
Republ ica Nloldova

P A R L A N I E N T I  L

L E G E  N r  1 2 5
d i n  l 8  0 6  2 0 1 0

pentru rat i f icarea Acordului  Compact dintre Republ ica Nloldova
gi Statele t ln i tc ale Amcrici i ,  pr in intcrmediul  Corpgraf iei  , ,Provoclr i le
Mi len iu lu i " ,  pent ru  acordarea unu i  g ran t  des t ina t  Repub l ic i i  Mo ldova

Pr-rbl icat 06 .07 .201 0 in Monitorul Of ic ial Nr I I  4- 1 I 6 art Nr . 345

Parlamentul adopta prezenta lege organtca

Art.  l .  -  Se rat i f icd AcordLrl  Cornpact dintre RepLrbl ica Moldova $r Statele Unrte ale

Arner ic i i ,  p r in  in te rmed iu l  Corpora{ re r  . .Provocar i le  Mi lenrLr lL r i " .  semnat  la  Wash ing lon  la  22

ianr,rar ie 2010, pentru acordarea r.utui  grant destrnat Republrcr i  Moldova in sumd de 262 de

mi l ioane de  do la r r  SUA

Ar t .2 .  -  Guvernu l  va  in t repr inde masur i le  necesare  pent ru  rea l i zaree t  p reveder i lo r  acordu lu i

norninal izat qi  va not i f ica Corporal ia . .Prol 'ocari le Mi leni l r l r . rr ' "  desple rat i f icarea acest l t ia

Ar t .3 ,  -  Daca exrs td  neconcordanfe  in t re  p reveder i le  leg is ta f ie i  RepLrb l i c i i  Mo ldova 9r
prevederr le acordului  rnenf ionat.  pr ior i tate au prevedert le acordului

PRESEDINTELE P . \ R L A N I E \ T T  L I I I N ' l iha i G H I M P I

Nr. 125. Chisini iu.  18 iuni t  2010.
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sEMNAT iNrnn

STATELE UNITE ALE AMERICII'

PRIN INTERMEDIUL
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RBPUBLICA MOLDOVA



parcursLl l  Lrnor asemenea perioade de t imp pentru Act iv i tate. dupa cum s-a convenit  cu

C P M .

(f-)  Manualul  de proceclur i  s i_pol i t ic i  cu pr iv ire la Faci l i tatea de creditare
post-recoltd in agricul tura perlbrmanta. lnainte de debursarea Finantar i i  CPM pentru

Faci l i tatea cle creditare post-recolta in agricul tura perfbrmantd in legaturd cu Act iv i tatea

Acces la Finantare in Agricul turS. Guvernul va elabora gi  aproba un manual de proceduri

gi  pol i t ic i  care va reglementa toate aspectele unui asemenea fond. inclusiv stabi l i rea; i

operarea acestuia, manual de pol i t ic i  gi  proceduri  care va fr  acceptabi lca fbrmd gi

conf inut pentru CPM gi va f i  aprobat de CPM.

3.  Precond i f i i l epent ruPro iec tu lReab i l i ta reaDrumur i lo r .

(a) Angajamente cu pr iv ire la Fondul Rut ier.  inainte de cea mai clevreme din

urmdtoarele ( i )  lansarea invi tal i i lor la l ic i tat ie pentr l l  lucrar i le de reabi l i tare a drumuri lor ce.vor f i

f inan{ate din Acordul Compact pentru Proiectul  Reabi l i tare a Drumuri lor sau ( i i )  un ( l )  an din

momentul  intrar i i  in vigoare a Acordr.r lui  Compact.  cu except ia cazuri lor in care CPM convine

alt fel in scr is,  Guvernul va prezenta dovezi cd Legea pr iv ind Fondul Rut ier modif icatd este in

vigoare gi  are putere jur idicd. ceea ce asigura cf ,  minimum 50ohin anul calendarist ic 2011,65%

in  anu l  ca lendar is t i c2012 g i  80% in  anu l  ca lendar is t i c  2013 g i  u l te r io r .  d in  ven i tu r i le  de  la  taxe le

de acciz la carburan{i  s int  alocate in mod automat in Fondul Rut ier (dupd cum se def ineqte in

prezentul) .  Maimult  ca at i t ,  pina la semnarea or icdrui  contract de construct i i  pentru Proiectul

Reabi l i tarea Drumuri lor.  Cuvernul va prezenta dovezi acceptabi le pentru CPM ca aloca{i i le

actuale de rni j loace in Fondul Rut ier contbrm cerintelor Legi i  pr iv ind Fondut Rut ier modif icate

pentru anul precedent au fbst indepl ini te gi  fbnduri le a fbst cheltui te pentru intrel inerea re(elei  de

drumuri .

SCHEMA 2 -  3
. \ cordu l  de  ln tp lementare  I  Prograrnu lu i  -  Vers iuneu spre  execu l i l re
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Availabilio" ilare fur Tr*n+he s" l* the i;{t$r l}lsy ix, specified in sectrox l t: "'
txluw {o a d*f* r*tieh i:+!1* afrt'i the r*sp*';nvr iirst i.oan Repayrnent *ate, :,-';:
the an'Iorult ,:f *ach r.;rila{iqir."ll i'fiatje ,ln *l n:?:r *le ri:sp*c{tve tirrl r.;-r',-

Repayrnent t)ate sh*ll f*:.'r*!icr;r*ii fiu r';pa3'rneril in rquai i{:r(}un1s l0 Xhe set'-,i'i.
L.a*n Rcpaynient f"}!i{es ri-"'r' ti:c ,'e'ievn$t Tra""rci-ie w,'h"i*;h f*jl after t}:e dat* of s. :.:
drawdcwrr iqith t"\r *a:ril 6{!!ir5'' g &e anlst-lt:ts si.r ail*c*ted ;ls n*clesssr}' s{.? $ :.
a*hieve,*"hoie n'u:rrbe::, ,r ,lasi: *a*e). ihe llr*lk shsrii" fs.,rrn drn.: t{.r i!Inr'.:-ait.,.:

the B*rnlr+'ar of' su*:ii, *l!i:.;*iinn :,

f€"
\ r j

rl) Ttre Lrst Al"Silahiiliy nslq"lglf r3tlt!:_$ sFlJ-F th9"$aty_w|tich rs-thr: r:'
arurrl.erial-v-r:f the ,Jatc r.:r *qe ilsnk's n*tificati*n t* &s Sc:rcrt'c.r rvf,tetet'i'
g*,"1"nrrfinrnedthal ail ;r.,ri*iti.:as iiit** i:: 'teeti*r: jtt,i of fic,hcdulc ' ro thc '.

",\greenr**r bave b*** ,rxfiile;i. ";r $ueh i*ter dat* that the IJanK r*av i:
diccretrt:n est*biisb t"lrd ,':1,:i" !; tiic Br.'rrc',t-'lr

ig] Tlr ratt r:t th* il*:r:rx-{t"$rqr*l ilh.irg: shs.li iv": *.:1'e p*r zulnrl't}r

{hi ]'h* 1r:&r: ls,ir:biej;:1r! :,, .n!rirl&..,i* lnu:rest-f{aic },i*lwtt}rsl':,:ltfu;rg Llr* ft}r*;i; -;

{he **rr*w*r rna}', *.s *:": xlisrt*X';1',: i , p5y1{}g i$ter*$t ru a fariairlc intfrtst l{&tEr .l:' ,:

rlr rxly prrtic;n of'lhe i-*a* Lh*n +':.rs1*,ttli-*g. *!t*r x* Fay iirt*tssi at n f i,q*<J lntetest :i.,...

t'}n S'-ici:l F'{.ug{:OU,ritjle I ,r5:.i r,r :tr.rrrfjrrJ&|1c*.srith Sert.rr:n ,i i}4tct {}l tii* itandaril'.!-*.

and {-l:nditi*ns.

$ec*ion 3.t13. Srarrd*w*"

i'he Availabie Agii;u-mt r,:riJ, ile 'ira*n.J**':r Slrr.: iimc t* *lrie, in accordiulce 
". 

,

the pravisi*ns .:i schedui* ? {i, -{,:*n,:* t i } *xp*ndi*;rcs rnsde tor" tf the fia.*k $* ag:i:;:

t* be n:*dei irt respt q;i ti;e '-r;lt{'1tr*.iri*';ost 'j1;'gt.xni-e. w*rks a:rd s{rvi{c} r'criluriri' 
"

tir* Froiscr" *nd i?i lir* *:::'ii*l -1;,! r'-1,. .F1-':s$il-,t

AR fi{ : t,ill ; , : - *}" i.l{, .t-n'X{-i\i {} t' T'*{g PR{}.} F.il1"

Section 3.*X Sgtr*r..qf{it*rx*ti-ve'lrrii*qt {l*ver:P*t-t

in arirlini:r: t* fh* gert-:*.i rl**erxkings stt filrth ir: Anici*s ii'' iu:ri 'r i::

Sfandaret T*xns and C,;:tlr'iitiqr*:; Ili* li*:ttrrp'er thall. unl*ss rht Ba*k olbcrwir,e i{Sfr::i;

iat pufsu{rn} r* the ir::rtrem*n*.ntic:: Ape.*ment ul ibrm and sui:r;lance s*lislaclt:,'
rjr* FJank iii rn*ke euailable rir ljr,e p1:jget Entiry the prr-rceeds c'rf tire i."*ar: *n t*nni i,1-
e,onrjiticns amet'tablc to lh* l}a:rk *nci {ii} ii*legat* i* tj'ic Projccl [ntiq; thc ii&1,'-l':'r":,"

m*Jrag€$1€r!{t-i'i},* i}r';jict i:rcii:ri,n9. "1'3i ii*1 li."*rie$ t*" *r* c':nsrtii,*rlcd finfflc:,l .'-:

Brl};i.ij€{I1erit ilan*g*;t:{:i i i

il: The i"astA"yei:.abriit'r, l-rat* for Tra"'rche A *hallhe i.lrs-riat* wluch rs the :"

"rqryytfu--qf "Us- $b1**n:gpi'.. rif*!i{;h 
-ilid;' 

iLre t}rat 
-d* 

Ba*k *ra'1' ,:
discreticn estabii*h arxJ;l*tifu t* ti:l* fi*rr*w*r.



ibi en$urs that the relcvaxt services *f lh.* 3ftrx;'.rer'r Ar.ltlr*nE*ql Repres*n{atrre
{iversee th* rrnp!*rnentatisn anel manageftenl af t'h* !'li:ic* *arri*d $rrt b}' the pre'lect
?:.niilr,

tr) sx€rcise its rights u*der thc lrrpiemen*ati*r: Agr*ement is sueh rnci:nner a5 to
protect the intsresis *f ths B$rr$wsr and rire &snk. iu coriply with the pr*visions of rhis
Agreem€nt snd to acconiplish rhe purpr:**s foi: ""rhieh ths l.oas! is mede.

it:,i nalt, exc*pt aq the Bank- oth*rnis* s$r*:ii" *s:;iittt- alr:*rid, ahrr:gnt* or weiv* **y
pr uv i sir-rri rrf" thr In:pl erneiitnti *r: Ap**me*i;

{e; r:aus* f-he Prn_iect fintil,"" tr, pe*ir:rn .,: .'" ';'b{:gnd*ns ',xie}er ** P:*,lect
:\pre*ment. irr*luding w{tha*t iimit*trcin rt rit I !a :)r:' rr.iati::? 1,.:

it: procurement,*t gotds, w*rks a.*ij rer-r,'ilr', t.rcm itre Froj*ct;*s prerviili:r: frrr
in $ectii:n ? il3 i:l"the Pr*;ect Ag*en:l*r:l

ill *nvirnrunental an'J Mx:iai rLa;ie!:$ :]1i llixlr i<jrd ior in $r.c{rcin f .{}4 r{ ih':
Fro': ect ."1 gr**rcent ;

!-;i enrpt*-t'rnent arrd '*te r:rf c.nnstrltanl* tc: a:;*ir,l in the in,plamentatr*r: *t ttr*
Frojeet a* pr*vided for r"n $ec**n ? i]5 or ehe Pri:ie*t AFFe'elTl€:)i;

i4) prep;uati*n anei submissi*s *i r*!r1p*1 {it: illtif'eri reiaUns; c,t ihe l}r*.1eci iirra
tl ihe Pr*1ee{ Fi*di-v's r-r6:*ratioxs f;i5 pr.:"':iJ*{l .,;::' ::'l $txticn 2,i}S *f the }:'r*iect
.'LFreement;

i i ! :-r:aintenanq* *l"procedut#s, rei:ori:r ;{-tij tir .)"lstp"li, prep'.*"al.i*lt, ar:&ting i*nrJ
sr:bmission io th* Sanl: r:f fin***i* ilrr'iirrr:*:]tr: an*" ft:::*rshi:rg l* rhc" l*ank nni,
*{her fel*r's:t inii,or:qnrstlr::, rei*iil'ig l,: [h; i''rry',]{.: r.: ihe i:**iec{ i.,irti'!v's r'}' erel:rjrij;
* pr*vlcled rsr in $e*t*n .{!i *f $r i}:,:r*,:i A!.:'*$ra*ut; **.{

ifri c*rnplinc?se with alt {.over}&i}Li, re#}i*$:g f:::an*iai *:ig t"rpsrati{}lia.! aspe*:ts i;i
thc itrojecr nnd the Prcject f,*titl'a-r psel,'ttif.d *ir.. r* $*xti*n* "}.l.ij. and }.1-}i i:1'the
Frr:jecr Agr{€ment:

if) talic" r-'rr causr 1{: be mkerr- al} arlCjlil:r'*j acti*n n*&f$${rty lo pr*lrde arJeitirate,
funds alrd .rr*rer resources {rrr the c*rnpi,:tir:;* c;f tirrr Fmjecr irieluding. ux pa$}cLrlar.
hurnen trgs{}uccris.

igt ihr*ugi:*r:t i.hr' irnplernesrta{icn ol-rhe .:'::r'it:u:i, ,!:*rrrtai&, at lh* nx,**rral levr:r, a
itoad $ectilr Frnryamnie $t*ering {amrnirte*. ,&.ilrrh, .:"r;:i: ;ir:t x; a b"trj"s r*:sr,{'n.sihl* f,tr
the Str*ttr_gii: r:r*cilinfitr*rr *rld l:r,.effitghi i:;. g.-i-r F,r:.lit 1..:i:i,,)r ?;rrgrxxune :ind *re fstilcrl
r*lat*il aciivitiss lmclsrtlte terrn*l cf r*fk*'lr'ie r"s* l:i'"rr, i:on1lscsitior": sat'lq{'ct*rv t* the
!i*&il. l.l-l thrs i:lTe*L ni) lA{tr i}ra"n e;:lr:i i ' ',,:: ' i ' lri l;,;i, i:in: *:r -.,i}rr;ii 'r-* {}at* t-hi:
|ir'tmt:Wei *h3l! la&e fi1._.83U:-fr l*iil::;.f,, i,, ,;.,11ii'411, ;_.i1..: ::l**:e*ji il{}rr{djnati,f* an"j
{iv91tig5. *I thr: Rr:ittj :$ectr:r Pr*Er-*:::r::{- .::ri.. 111; !:.,;,}c,:i ir*ixtr,*ri altiv*ties in tj:e
*tand;Llt *ic R*:rri lier:l.iir Pri:1,.ritryr,nre Sri9tt,-;-i:r:. rr:L-l: ,,rt ,

iili hv i i ileg:*mlxr ?{)S?. ad*pt th*: fi.;r,r': \rctr;' Pr*gra:nrnr, $.at}st'ar-'tnrv i,:) f,hr:
Ita:rk "



{i} impiernent dre Road Smt*l Frr:6ram:** irv using it *s the ba'iis t"$r budgeting efld
decisi*n-rnakiag i.o the r*ad $e{i.rr:

{jt inerease ** trudget for ''.h,* meri*ie;:rar*ce +f public rcads r:p ki an i}m{)\is{
equivalent to U$D 16 million to be al-aii*ble duri*g iriscal Year ?008. ,a.lr ar:iruut
equivalent to USD 18 miltign tc, be *u*il*bis dtring Fiscai Ye.ar 2Sfi? i!:rd ar amouili
equiralent to USD 20 miliion to be availabte "lr:ring Fiscal Ye*r ?S10;

{k} by 3} D*orrnber ?{*?, prepar{:':nnclprtx:ti in t}e f}ank, r Road See ro:'Frna.tcmg
Refarnn Plan in fonn aM sub$tsrse silciii"s+tcry tt the Bar*;

{l) irnplernent the Rs$d Se{:lsr f:,n*icirig *.eic,rr": Flan rn *cc*rdance ra'ith the
t i metahl e cerntain*rJ therein ;

(n:l] *nsure thar. t-lr* Fmject is c;*ri*r! {rl isr q*#:rdanqe wirh the prcrisions of tirc ,tur,i-
Corrupti*n Actiot'r Flan; e*d

ini ensule thJrt !vork-.r a*d s*rr,ltc*s r}j.lidi*,.i fr:r E:ons*-rr*iir:n and preri*ciie maintena:rtr:
af pubtrit rr:ads shaii be procwe* tiu'r:riigih. r;$ri-:t\eiitiiie bid'li.n*.

A*tT'trCLE IV - ${.:$pntrr{{.}:+: r-:,{ti'81,*".sL4?"[6]F{: q_l&!lr{{1fiI.t_.,1"T9{}N

$eet lon{.$},  Susp*ns**n

The *:!k:wing are spe*iried f'*: turp{r$*$ i,f Section ?.i}1(aX.xvii} of the SL*ciiur-i
T*srns *:rci C*n#tr*rri ;

ial the iegi.slative and regular,rry ftsr*ev,,errk applicahi* t* the rr::ads sect*: rn :n*
{*rrir-cr! *f *r* S*r':iner $hali i:av* irte* n*:*,nied, *u*trx.:'i'3ed" abrog'*ted" rtlpr:4le,'j ;::r
**aivecl r"n a rnflr$.*r *th*r !,\sn st app:i)'led i1:. 1it;: Sanli in $;'f'lili:pi

{b,l L},te $tatut*s fhx.l! have h*r:ir $r|ir'f;*:d. ri*n*titeci- a!rier'*ai*r1. r*peal*r:l t)T rlaivrrl.
f.ii

i.:; {--nntrci nt'th* Prtier:t F.*ft:",, t.,'.:l.i. [*vr: l**n *a*si"*rr*d i* s frarrv cther l]:i:n tJie
Burr*wtr.

Sestialr {.{-}2. Acn*ler*tiarm *{S€sri.rritu.'

"{h* i:ll*wi*g are *pe*ilie* fi:r 'i,1.:rTx}si's *f $tcir*n T *6{t-i '.:f'gi'}* $',*ndaril 
'ittrrn$

e"ird Cq:nditi*ns:

{;rj s.fi}'*vent spe*ified in |,i*r:ticw d.$l .i.hi*}: s}rali irnve aecurr*el *,"1d shaii rrarr
ronhnued i*1 1fuly4r i3{}i days *.}ter n*lice t}:*yg-;; si:*jl iravr' hecr: given h1,, the Barrk tt:
iire }3c.'rrr.!ll:*r.



I i inancrng Agreement - Special Corrditions - I l i lDGEl

ITI N AN C] I NG A GIT TI] E N{I|NT.

Special  Condit ions

T'he tsr-rropean I.Jttton, l tereinafter rei 'errcd to as "the I i [J", rel lrescnted b),the European
(--omnrission, hcreinafter rel 'erred to as "the (lomrnission".

ofthe one paft, and

'Ihe 
Govcn'lnrent o{ '  the Republic ol '  l \4oldova reprcseltted by the Ministry of Transport

and Roacl Industry, l iere inafier rcl-errcrl  to i is "the Bencficiarl" ' ,

of ' the othe r par1,

have agreecl zrs fbllows:

ARTICI,E I - NAI'URE AND PUTIPOSE OF'I.HII OPI.IRATION

i.l .  l 'hc irLj shall  contrihute, through the Neighbourhoocl lnvestmenI lraci l i ty, to the
f i r rancrng of  thc lb l l r r r i  l r ru  pro lcct :

Moldova I {oad l lehabi l i ra t ion I I I  Pro ject
Ref . :  201 I  /1  9549/MI) -05 ( f rNPl /2011/26-s-548)

hercinafter ref 'errcd to as "thc pro.ject", rvhich is ciescribecl in the'T'eclulcal and
At l r r r i r r is t ra t i r  e  I ) rov is i r r r rs .

1.2 Tl i is project shall  be implerlcrrted in accordance rvith this Financing Agreemelt
and the annexes thereto.

AITTICLE 2 _ ] 'OTAI, I 'STINIA'TED COS'T AND TI-TE IIIJ'S FINANCIAL
CONTRII ]UTION

2.1 ' l 'he 
to ta l  cost  o f  the pro. jcct  is  est i rna lc t l  a t  I : l ;R 1g1.200.000

2.2 The ELi uncJertakes through the NIF i.o f inance a maxintunt of EUR 16.200.000.
The breakdorvtt of the l : .U's l lnancial contribrrt ion intci buclgct heatl ings is shown in the
budget  inc luded in  thc l 'echnica l  anr l  Adnr in is t ra t ive f ) rov is ions.



\sreerrent - Special (--onditions - RIiD(jLl '

-\R'I ' ICLE 1O- O'I 'FII i I{ SPEC]IAL (]ONDI'TIONS AI'I ' I ,YING't 'O TITT' PITO.IBCT

10. 1 ' fhe 
fol lowrn_q rlerogations l iom thc General Concli t ions shall  apply:

10.  1  .2  l lse o1-other  contract  proccr lurcs:

10.1.2.1 By c icrogat io t t  to  Ar t ic le  8 o l '  thc Gencra l  Conc- i i t ions,  the contracts
implemettting the Financing Agreement may be ar,vardcd an<l perfbrnted in using the
procedures of the lJuropean Bank fbr [teconstnrction anci I)eveloprncnt (FrBI{D) in fbrce
at thc t ime of thc launch of thc pnrceciure in i luestron.

10.1'2.2 . l 'hese 
contract proccdures shall  bc documented ancl rernain accessible to the

Contnrission. ' l -he 
Cotnnrission ntust be inlormed of 'any substanti i i l  changes affecting

these procedures. Whert these proceclures no longer comply r,vit ir  the princrples o1'
transparetrcy, proportionality, eqr.ral treatment and non-discnnrinatior-r or do not prevent
any conflict of interest anyntore, the Commission reserves the right to not reiourse
anymore to these procedures cluring the period of execution of the l ; inancing Agreemenr.

10 2 ln t ire case oi '  t lelcgation of thc Clor"nmission's residual tasks, these wil l  be
unclertaken in relatton to 1l-re Beneficiary by the I1tsRD lbr the ex-ante control of the
contract proccciurcs trnd the cxccution o1'the paynents in accordance u' i th the concli t ions
lard <lou,n in the'fechnical and Adntinistrative l)rovisions.

AI{TICLE 1l - I ' lN'rI{Y IN't.o l 'oRCIt otf rI{I , t  t f INr\NCtING AGITEEMEN.I '

T'he l i inancing Agreentent shall  enter into fbrce on thc ciate on whicir i t  is signed by the
last party.

Done in fbur original copies,
Be rre f iciary.

FOIT T'IIE CON,IMISSION

t."vo copies being handed to the Comrnission and tw,o to the

I-OR'I 'HII I}I 'NT]FICI AIIY

Vladimir  F i lar ,
[)r intc ]Vlrnistcr

Marcus Cornuro
Director 1br the Neighbourhood,
DG Developmont : incl ( io-operation - lruropeAii l

S i r l t r : r t r r r c '

./' 
i

Sicnaturc:  . .  /  
" ' /t ,

t /

I )a tc :Date :



\
\u*,
tt

deiegatior"rThc project rvi l l  bc inrplementeci according to the parl ial ly decentral ised mode, with
o1'tasks of cx ante ancl ex post control to the EIl l{D.

4.3.2 Procurement  proccdurcs

Accordi l tg to art icle I0.1 .1 o1' the Spccial Corrci i t iorts o1' thc prcser)t f inancing agreement. al l
contracts implementing t l ic Pro.ject u' i l l  be concluclcd by the SItA in accordance rvith thc
Procurement Policics and Itules o1' thc l ' ,Fl l tD ("PPRs"), u,hich arc in conrpl iance w'i th
i nternational l,v" acccptcrl stanclards.

- l ' l te 
l :BI{D shall  morritur and lcvicw thc procurei ler- i t  plroccss in accordance rvith the PI)l ls, 1o

the extent provided f irr therein. and as calr ied out in respect ot '  procurenrent o1'goocls. sen' ice s
andior works llnanced with lrlll{I)'s ou,n resources.

Once thc evaluation stagc of the pnrcurernent proccss is cornlt letccl, the SI{A shall  subntit  a
report oontaining the rcsults o1'the tender cvaluatiort and the reconrrtrcnclation lbr the ar,vard o1'
the contract to the LlRItD. Sub.ject to the levierv of sucl'r report. the ETRRD shall grant to the
SI{A its "non-objection" to the arvard o1'the contract.

,1 . -1.3 F inancia l  Modal i t ics

l 'he NI I r  FI IJ I {16.2 nt i l l ion grant  shal l  be d isbLi rsct l  as l i r l lor is :

a ) !:Liltel p 3y1is.lllrc_l n,t_b_e_ !:g1q pqaL(- !t1ll1it!-l all

l 'hc Clotntnissioti  shir l l  t l isbr-rrse the totrr l  NIF g.r 'ant arnount (Frt l l i  1(r.200.000) to:ut accourrl  iu
L:lJR cxpresslv opened in the narne ol ' the Ministry o1'T'ransport and Road lnf iastr l lcture fur the
pLlrposc of the NIIr contribr-rt ion to thc Projcct (hcreafier rcf 'erred to as thc "NlF- Road
rehabi l i ta t ion I I I  Account ' ' ) .  l 'he Ni l r -  ILoad rehabi l i ta t ion I I I  Accor- rnt  shal l  bc a dcs igrrared
rlon-interest-bealing account locatcd rvithin thc' l-err i torial 

' l ' reasur,v 
Chisinau of the RepLrblic of

Moldova- All  f 'ees fbr banking sen,ices of t l i is account. inclurl ing lhc charges on currenc,v
exchange. rvi l l  be paid by the Nlinistry' of lr inance. l 'his accolul l  shall  be i : l  dor,rble signarure
account and its managentent shall  not bc delegated to any other cnti ty.
' lhe 

sa id payrnent  shal l  be executcd only  once:

I .  
' lhe 

present f inancing agre entent is val idly'  signeclt

2"  the Ioan agreemcnts rv i th  the I r . l lR l )  and the I : . l l ]  arc  va l ic l l l ' s igncc l

L anc l  thc ( lomtn iss ion has rccc i i 'cc i  a ; ravrnent  lcc lues l  l iom the N4in is t ry ,o l ' I ranspor t  anc i
I{oad Inl iastructure

'fransl 'ers 
l iorn t l ter NIl i-  Road rchabil i tat ion I l l  Account can bc done bv- the t lcncficiarl 'onl1

alier thc r.vri t ten approval o1"the Flead of the IILJ Delegation to the Rcpublic o1' Moldova (ttre
"FrtJ Delegation"). as per t l ie modalit ies cicscribcd in point 4.3.3 (b) hcreunder.

I I'ransl'crs liorn the NIL:BoadAqq]uLt 1q LbcIliT\riect Account

\,

* \

l -he f i rnds of  the NI [ i -  Road rchabi l i ta t ion I I I  Pro iccr
successive t ranches.  a l ier  wr i t tcn aDDror ,a l  i t f ' the l lead

Account shall  be lransf-erred in severai
o i ' the I r l l  I )e lccat ior" r "  t< t  a  d is t inct  [ r I  t l l
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l lccoLlnt to be openecl ancl muintaincd b1'the SIIA. located rvithin the Terri t<,tr ial T'reasury
('hisinarr of the l{epublic ol 'Molclo'n'a and cxprcssly createcl f irr thc purpose of the Pro.iect lbr
thc l lnancing o1'the share ol ' the NIIr componcnt relatccl to the pro.ject (herealier referred to as
the "NIF Road Rehabil i tat ion III  I)rojcct Accotutt" or "NIF Pro.ject Accortnt"). l 'he "NIF I{oad
I{e}rabil i tat ion III  Pro.ject Account" shall  bi:  a clouble signetture accollnt ol-reprcsentatives of thc
Ministry ot' 

-franspofl 
and Roaci Infiastrllcturc. 

-l'he 
NIIr l)ro-iect Accottttt r,"ill hold the NIIj

funds onil ' .  Fnncls l iom the f. l I l  shall  be held i t-t  i t  sclt i tratc accoLll t t .

' l 'hc 
appror,al process lor trans{cn' ing each trattclte l iom the NIIr- I{oad Rehabil i tat ion III

: \ccount to thc NIF l)roiect Accounl u,i l l  be as lbl lou's:

( r ) the l lrst instalment ol 'nraxinrunr o1'ELJIt 5.:1 nri l l iorr shall  be l ;aid by thc I.)eneliciarl
to the NIIr Project Account u' i thin 15 (l i i tcen) da1's of receipt by the Benefic, iary of

a letter lirlrn thc [rtl Delcgation aut]rorising sr-rch transl-er. Such letter should be

issued nor latcr than 1.5 ( l i l ieen) days of receipt rrf ' t l te payrnettt request lront thc
Lrl l lLD, as describcc' l  in Section a.3.3(b)(iv) ' . ' l -he authorisation of the ElJ Delegation
to transt'er the l'irst instalrlcnt is conclitional Lrpon thc clue execution attd
cf iect iveness o l ' the l rup lenrentat ion Agrccnrc l ) t  l ' re t rvecn t l re  ( lontmiss ion.  the
I:. l lRD and thc [: .1[].
-fhe 

seconcl rnstalrncnt o1- Irt ,r l t ,5.4 rni l l ion shall  bc paid rvithin 1-5 (t i f teen) da-vs of
receil t t  b1'thc I lcrreficiarl ,  of a lettcr l iorn the t i l l  I)clegation ar"rt l .rorising such

transltr.  Such lctter shorrld bc issrred not latcr than l-5 (11lieen) clar, 's of receipt o1-the
payrncnt  request  l iont  thc I : l l l t l ) .  as c lcscr i l tec l  in  Scct ion 4. i .3(bXiv) ' .  

- l 'he 
f r t l

I)elegation siral l  btrse i ts authorisntion on lhe ' t ton-oit jection' rcccivecl l l 'orn thc
L.BRD on lhc l lnarrc ia l  s ta tcrnenl  o1 ' thc NI I i  l ) ro . ject ,Account  prov ided b1 ' the SI{A
incl icating that at least 8001, ol the arnuurtt ol ' the f irst instalmenl h:rs hecn uti l iscd b1'
the SIIA 1br the pulposes ol '  the NII] ( iornponent implententation. The f inancial
statement subrnittecl b1' thc SRA to the l: l l l { I) pursuant to this l trovision siral l  bc
cerl i i led as accurate ancl tnre by the inclcpcndertt extcntal arrdi lors engargeci bv the
Ilenefrciar;- pursuant to Sectit t t t  -5.3 (b) of ' this Agreetnent:

" l-he thircl instalrncnt oi El i l{  -5.; l  rni l l ion shall  bc paicl r i ' i thin 1.5 ( l i f teen) dtn's of
rcceipt b1' the Beneficiarl ,  of '  a letter l iom the [:) lJ [)clcgation authot' ising such
lransf-cr. Such lettcr slrorrld be isstreci not later than i.5 ( l l l ieen) clavs of receipt of the
pavrnent  rec lLrest  l ionr  thc EI l l {D.  as c lescr ibet l  in  Sect ion 4.3.3(bXiv) ' ' . - lhe l i l ]
I)elcgati<tn shall  l l isc i ts arrthorisatiort on the 'non-olr. icction' rcccived 1i<lnl the

I : l l l {D on [hc]  f lnancia l  s ta tcnrent  o f ' thc NI I ' [ )mject  Accounl  prov idec l  b1 ' the SRA

indicat ing that  a t  least  8092i '  o1- the iu lour t t  o1 ' thc seconcl  inst i t lnret t t  and 100%, of  t l - re
l l rs t  insta ln tent  have bccn ut i l iscd b1 ' the SI{ i \  f i r r  thc p l l r } )oscs of  the NI l i
( ionrpclnent intplernenlation. I 'he l lnancial statcrncnt subtnittecl irr,  the SI{A to the
tBI{l) pursl l i lnt to this provision s}ial l  bc ccrt i l lecl as accttrate and lrue bv thc
inclependent cxtenral aucli tors engagecl bv the lJcncliciar,v pursl lant to Section 5.3 (b)

o1 ' th is  Asreemcnt :

i i i )

( i i i )

(  l \ ' ) Payment requests for each instalment shall  be sent l ty the SII.A to thc EBRI), which

shall  transrnit a copy of them within 30 (thirty) days to the F.:t i  Delegation together
rvith the appropriatc clocuntcttts.

, , \ t rsencc of  reply  rv i th in the set  deadl inc shal l  not
Idern
lde r r i

bc consic lerec l  as a tuc i t  approval

\ )
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Al l  payments to  cctnt ractors u i l l  be r lade b1 ' the SI{A f }ont  thc Nt l j  I fuacJ l {chatr i l i ta t ion I I I
I)ro.f cct Accottnt. l 'he SI{A is rcsponsiblc l ir l  signingl ancl chccking the irrvoices receivcd fmLn
the contractors and to transmit them to thc N4inistry o1' ' l  ransport and Itoad Infl 'astructurc thut
lvi l l  approve the irtvoices. 

' I 'he 
Mlinistrv of 

' l ' ransporl 
and I{oarJ Inf iastr l lct lrrc w,i l l  then contact

the L:llltD.

F.ach payment l iott-r this accourrt must rcceive a prior no-olr. jection o1'the EBI{I)

{)!' l_qs uq o f t he N I L-L{ aad f {str abj!1atiq I U I, r'r rj e c !_g-_c c_q qn !

At the physical completion ol ' the Pro-jcct. the Ministry o1 
' l ' ransport 

and Roacl Inl iastructure
rvi l l  procule and contrzlct an arrdit o1'the NIIr l)ro. jecr Account. rhe tr l l l  Pro.ject Account and of
the NI l i -Moldova l {oads I I I  Accorrnt  in  accordrurce rv i th  sect ion 5.3 (b)  o l ' th is . , \grcenrent .

Flased on this aucli t .  thc l l l l l { l)  u' i l l  conrrnunicatc to the N4inistrv of 1-ransport anci Roacl
lnl l 'astructurc. the lVl inistn, ol '  I i in:urce o1- the Rcprrbl ic o1' N4oldova. the I l lB and rhe
( 'o tnnt iss ion.  t i re  i i r - ) tount  o f  t l tc  F)ro jcct 's  f ina l  c l ig i t r lc  co-st .  l 'hc  Fr l lR l )  shal l  ccr t i l , r , that  the
I ) ro. iu-c t  is  c t lmpletec l  as n lannccl  anc l  t ransrn i t  to  the ( lonrrn iss ior r  and the I : lU a co l l \  o l ' the
pro.ject conrpletion relturt n, i th i ts non-ob.jection.
- l 'he 

bnlance (i f  anv) of the NIi" I ' }ro. ject Account:rnd anv inel igiblc expcncli ture identif led bl.t l ie
audit wil l  be rcirnbursed by the Ministr l '  of I ' ransport arrd I loacl Infr.astrucrurc to 1hc
(.ornmission (throirgh the NIIr-Moidova I{oads III  AccoLuil)

Ihe NI I r  Pro ject  Account  can thcn be c losed.

i,;
'u
{"
1i:.
ii:l

1

5 ) Ll o s q1 s-El'fbqN U, _-M Q I ilq yi I{ etrcls I U _,1 c!^ e_!u I t
' Ihc 

balancc on the NIIr-  I \4oldova I loar ls I i l  Account
the N4inistr ' ,v ol ' - l ' r i rnsport  and I{oacl  Inl iastruct i l rc.  

' l

then be closed.

n' i l l  bc rc inr t rursed to  the Contmiss ion br
he NI I ; -  V lo ldova l {oads I l l  Accour- i t  u , i l l

l l ' t he  Pro jec t  i s  no t  success tLr l l v  conrp le tcd  or  the  I r , l lR I )  and/or  thc  [ : .1 [ ] ' s  loans  arc  no t  p t i l i sec l
o r  a re  cance l lcd  or  anv  o lhcr  cont l i t ion  o1 ' l i r c ; l resent  a l l cc r ) tc l t t  i s  n t t t  respcc tcc l .  t l i e
( 'otnnl issi t )n rcscrves t l ie r ight to rc-cxarnine i l '  t l re NlIr  grarrt  shal l  bc lul l i , .  or parr ial l \ ,
car-rccl led and therct i rre rcinrbur.sed to the ( lonrnr ission.

In case the f unds arc not rcimbursed rvhen
adversarial clearance-of-accounts procedure and
as regards recover) 'by meuns o1'offsett ing.

rec luestcc i ,  the Conrnr iss ion nray appl t ' thc
financial corrcction mechanisms. in tart icular

s. MONrT'ORrN(;. rivAujal'rof ANp 4Ut)lT.s
- l 'he 

lbl low-up. thc evaluation and thc aLrcl ir ol '  thc pro.ject
procedurcs ancl  unc le r  the nroni tor ing (contro l )  o1 'Ef l l t l ) .

l 0

shall  be ckrne according to thc



FTNANCIN {; AGRilEhTEFiT

Special Conditions

The Eurooean Cornmunity, lrereinatier relbred lri as "the {lommunify", representcd h1'
thc Commission of the European Communities" hereinafter ref'erred to as "the
Commission".

r l f  the ,rnc parr.  and

the Governrneni ol'the Republic of Moldova. hereina{ier r"efi:rred tr as "the lleneficiarl'".

of the other part.

hai  c ugreed as fol ior.r 's:

ART'ICT,E I . NA'|URE AND PT]RPOSE Of T}Ttr OPEITAT'ION

1.1. The Clommunity shai l  contr ibulc.  through thc Neighbouthood Investtnett t  l ;aci l i t l
(;r-lF). to the financing of thc tbllorviLrg prolcci:

" ivio iii ur a F.t-rari R !-i ta tt i i irai i uii It Lc] i t:ct"
Re{'crence : Et**P I i20{17i0 I i) 549-x4D-02

hereinafter rcf'erred ro as "the prolcct' '. nhich i-\ descritred in the 
-feehtrical 

and
Adrtr inistrat ive Provisiorts in Annex f  l .

1.2 
'fl-ris prcject r*.'!!! hc i:rp!,:":nenteC ir:.lccnrdancc r..,itl:1lti: finetrcins ttreentcnt- rnri

the annexes tliereto: thc Ceneral Clonditions (Anner l) an<j thc Technical and
Admini-strat ive Provisions (Annex l l  ) .

AITI'ICI-E 2 _ THE CON,{MT]NI'TY'S FTNANCIAL CONTRIBI.JTION

l. l  The total  cosl  o{ ' rhe proiect is est iurated at 92 500 000 euro of which 52.5 mi l l iot t
eulo is tfie estimated cost of the secoud phase of the pro.iect to .*'hich the NIF shall
c:onLribute.

t



4) Closure of the Road Rehabilitation Project Account

At the plr.ysicril cornpletion of the projcct" the Ministrv of Conslruction and Territorial
I)er.elopmenr will ensure that the financial audits of the NIF-Roads Aecount and o1'the-Road
Rehabilitation Project Account are performed as per thc modalities described in point 5.3. b)
hereunder. In case that rhe cost bf the audits fbr the NIF accounts has not been foreseen, it can
he financed h1'the lrtriF contribution.

Based on this audit, the EBRD will comrnunicate to the Ministry of Construction and
Territorial Development and to the Head of the EC Delegatir:n, the amount of final eiigible
costs. The ERRD also conikms that the project has been certified as compieted as planned and
transmits to the Commission a copy of the pro-iect complelion reporl.

The balance (if any) of the Road Rehabilitation Project Account {increased potentially by the
non-eligible expenses identifieci during the auclit) will be reimbursed by the Ministry of
Construction and Territorial Development to the NIF-Road Account.

'fhe 
Road Rehabilitation Proiect Account can then be closed after the closure opel'ations.

S) e-iosure of thE XIF-R

The amount potenriaily reimbursed by the Ministrl' of Construction and l'erritorial
Development to the NiF-Roads .,\ccount will be reimbursed to the Commission.

Tire NIF- Roads Account'n'ill then be closecl.

if the project is not executed in accordance with Article lil of the Loan Agreement betrveen the
Republic of Moldova and the EBRD or an event described in Article IV of the same agreement
occurs during the completion of the project, or the EBRD andlor EIB loans are not utilised or
any other conciition of the present agreernent is not respected, the Commission reserves the
right to re-examine if the NIF grant may be fully or parlially cancelled and therefore shall be
reimbursed to the Commission.

In case those ftrnds are not reimbursed when recluested. the Commission w'il1 apply the
adversariai clearance-o{"-accounts procedure and financial correction meciranisms, in pafticular

as regards recover-y b)' means of offsetting.

5. MONITORING. EVALUATION AI{I} AUDITS

Tii" iollr,i i-i.,11. il,e ciaiuatiuii aii.j i i ic au,jit i if riie pi-o.icci .' l iail bc ijoi-,c acc.ii 'dirig io ii ic
procedures and uncler the monitoring (control) of EBltD.

The Cooperation Agreement signed betu'een the EC and the EBRD shall include provisions on
this delegation of tasks of control, also according io the Project Agreement betrveen the SRA
and the EBRD.

I{ower,'er, the €,uropean Comrnission also reserves the right throughout the whole project to
carry out monitoring, audit and evaluation missions a1 i1s o\\n initiative and on its ora'n budget.

5.1 Monitoring

28l l  1 /2008
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MOLDOVA -ROASS II PROJECT

Flnance Contract

between lhe

Republic of Moldova

and the

European Investrnent Bank

Chisrnau,  23 November 2010
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6.04 Procuremgnt Procedure

i a } T h e B r n ' o w e l . u n d e r l a k e s t o a n d t o p r c c u r e t h a t t h e P i . o n o t e r r i n d e i . t a k e s t o . p t J r c h a s e
eq,J,tpmenl, secure serytces and order works fcr the Pi'olecl by open internallnnal tender or

other acceptable procurement prccedure complyirrg. to the Bank s satisfaction. with its poilcy as

descrrbed in its Guide to Procurement in iorce at rhe date of this contract

{b) The Borrower undertekes to and to procure that the Prornoier undertakes to. provide evidence

satisfactary io ihe Bank that as of i January ?011, competitrve and transpareni publtc

proclrremenl procedures satrsfactory tc the Bank 3re betng used for all road s€cto!' reiatecj

c0ntracis.

S.05 Continuino Proieqt undertakings

The Bcrrower $nall, or shali crocure that the PromoLer shail

{a} Maintenance: maintain, repair, overfraul and renew all proper"ty forming part of lne

Project as required to keep it ln good wcrking order'

{b) Froject assets. unless the Bank has given rts prior consent in wrlt ing, retarn trt ie 10 and

poslession of all or substantialiy ali the asseis compristng tne Prolect or', as apprcprlale

repiace ano renew such assets and marntain ths trro.Ject in substantially confinuous

t:peraiicn rn accordance w-ith its original purpose, provided tiiat the Bank rray withhold its

consenl ogiy where the proposed action wouid prejudice the Bank's interests as lenc€r :o

the Borrovr'ei- or would renCer the Pr"oject inehgibie for iinancing by the Bank under its

Stat,.rle oi under Article 309 af ihe ireaty cn the Functioning of the Eurcpean Union,

icj lnsurance: insure ali works and propefiy tormrng pa* of the Pr' ' ; ject with itrsurance

companles acceptabie io ihe Eank in acccrdance with the rnost comprehensive relevani

industry practice for similar wori(s of public tnierest'

(C) Rights and Permits, maintain in force ail r ights of way or use end ari pertits necessary

fcr the execution ancl ooe!'ation of the Proiect;

{e) Environment implemext and ope'-ate the Proiect in conformlly with Environmental Law.

il EU law execute ard operaie lhe Project in accordance witn the relevant standards of EU

law tr: the extent impiemer.led by tiie laws of the Reputrlic of Moldova or speciiied by lhe

Barrk prior io ihe date of thls Contract

(S) Road Sector programme Steering Committee: estabiish and maintain throughout the

rmplenentation of lhe Project a high-level Rcad Sector Ptogramme Steering Cornririttee

ias Cefined frorn trme lo time in the EBRD Loan Agreemerti acceptable to the Bank
|.espons,bl* for ihe strategic co-ordination and oversight of the Road Sector Programnre

and of tne Prolect aciivrties.

(hl Maintenance of the Roed Sector Programme: procure that the Road Sector
progranrme ts not amended, suspended abrogated, repeaied or waived withoul the prior

written consent of the Bank

(i) Employment of the Road Sector Programme: empioy the Road Sector Programrne as

the basis for budgeting ano decrsion-making in the road sacto!':

N) llllainienance Resources. increase the budget available for the maintenance worl(s on
publ ic  ioads to MDt 80C mi l l ion in  2011,  MDL 1,C25 mi l l ion in  2012 and MDL 1.245

milt ion in 2C13 as specified by the Road Sector Investment and Expenditure plan (as

defined from time to time in the EBRD Loan Agreement),

ik) Maintenance System. adopt and implement a road maintenance System reform;

(_r_
/  Z - 4 ' ? - - '
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{k} ri the Bcr.ov/ef cjefaulls in the pet'ormance of any of ats obhgaiicns urder the IBRD Lcan
iiccuments or the NIF L.]ccumcntation cr tf lhe Prcmotei" defar.; its in tne pedorrnance ol
any cf i ls obligations under the Pro1ect Agreement; or

{li it the Borrower defaults in the performance of any obligation in respect of any other loan
or financial instrurqent granted by the Bank or the EU or to the Bank or any other
obiigation to be fulfilled in connection with the receipl of any funds by the Borrower from
the European Union.

10 N1B Demand after ngtice to remedy

The Bank rnay also make such demard'

(a) if the Borrower fails to camply with any cbligalicn rrnder thts Contract not be,ng an
ob{lgaircn menticned rn Article 10.0'1A; or

(b) if any fact stated in the Reciteis materially aiters and is nct materially restored and if (rn
tl le opii l ion of Lhe Sark) the alteratiol either prejuciices the inlerests of the Bank as
lender tc the Borrower or adversely affecis the implemeniation or operation of the Proieci.

unless {in lhe view of the Bank) the non-compliance or circunstance givir:g r.rse tc ihe non-
con,ptjance is capable of remedy and i,c remedied within a reasonahie perjod of rime snecified in
a notrce served by ihe Sank on the Borrcwer

1C.01C Other riEhts at law

Articie 1CC1 shaii nct restrict any othei- right of the Sank at lavr to require prepaymeni of the
LOan.

10.0? Indemnitv

10 02A Fixed Rate Tranches

1r case of demand undet Anicle 10 0l in respect of any Fixed Rate Tranche. the Borrower shall
pay tc the Eank the amount denrand+,C iogetn€r with a sum calculated in accor,larce vrirn
Article4 028 on a!"tv articl int that nas become due anci cavable. Such sum shall accrue from the
due ciate ior payment specifieo rn lhe Bank s notice of cemancj and be calculated on the hrasis
that prepaynrent is eflecied on ire date so speofred

10 028 Floating Rate Tranches

lr: case cf Cer:lani under Arttcie 10.01 !n respect of aily Float:ng i{ate Tranche, the Borrorver
shall pay to ihe Bank the amount demanded togelher rvith a sum equai to i i le present vajue of
0.15% iifteen basis poirrts) per annum calculated and accruinq on the amount Cue ie be
prepaici in the same mennei' as tnterest wcuid have been celcuiate<j anc wou{d have accrued, if
that anrount had rerraineci outstanding accordrng to the origrnai arortrsation sci.eduie cf ihe
Tranche r;niil the L4aturirv Date

The vaiue shall be caicit leied at a discount fate equai to tne Redeptoyment Rate appllec as oi
each i'e:evant Payment Liaie

i0.02C General

'i$ '

Amounis due by the Sorrower pu:suant to this Adicle 1ur 02 shaii ce payable cn the cjare cf
prerrayrneni specified in the Banh's denrand.

/1 - . -  t - . - ,  I
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9.02 Other charqes_

The Eorrower shali bear all cnarges anC expenses, including professional. banrtng 'rr exchange
charges incurreC tn connection with ihe pfeparation. executign, rmplementatlon, and termrnaticn
of this Contract or anv reiated docunrent, any amendi'nent, supplefilent or waiver tn respecl of
this Conlract or any rela.ted doc,ment, and :n the amendment. creation. management and
reairsation cf anv security for the l.can

ARTICLE 1CI
Events ot default

10.01 Riqht to dematd repayment

Tne Eorrower shati repay ali ot part of the Loan
other outstending amounts, Lipon written Cernald
the foliow:ng provisions

i0 o"iA lmmediate dercand

The Ban< may nake such dernand im,"nediately:

ir

i l )

iil

/ h i

forthwith. together witt accrued rnterest anC
beinq made bv the Bank in accorciance wrth

rf :he Bcrrolver fails on the cjue daie tc repay any part of the Loan, to Day interest thereon
of to mak€ any other payment io the Bank as provided in i i ' l is Contiact;

if any lnfo:rnation or document given ia tne Bank by cr on behalf of the Borrcwer, the
Promoter" or ldTRl or any represeiltation cr sialement rnacje or deemed to be nrade by
the Borrower. the Pror',rcter or ldTRl in thrs Ccrtract or in connection witn the negotiaticn
cf lhis Coniract is or proves lo have been incorrect or n;sleading in any n'raterial respect;

if. fci lowing any default in relation thereto, the Borrower is required cr is capable of being
required or rvii i , foliowrng expiry af any applicable contractual grace period, be requlrerl or
be capable of being required to prepay, discharge. ciose cut of terninaie aheacj of
.laturi ly' afly other loar] or obiigation arising cut of any financial transaction ar any
commitmeni for any other loan or obligation arisrng ou! of a:ry l inancial transaction rs
cancelled or suspended;

if the Borrowei is unable tc pay its deb:s as tney fall due. or suspends its debis. oi makes
cr, wlthout prior wrif ien notice to the Bank. seeks io make a ccmDosition with lts creditors;

if the Bororvef e€faujts rn the performance cf any obllgaticn rn resoect of sny other loan
cr financial instri. irrent grarted by :he Bank cr to the Bank,

ii any ciistress, executicn. sequestrat,on cr cther process is levie<l or enlcrced upon the
prooert'y of the Borrcwer or any pronerty furming part of ihe Prolect ancj is not discharged
cr s:aved within 14 (iourleenJ days.

if a Mater:a! Acverse Change cccurs. as compa.ec wiin the Bcrrower's cofditioil at :he
ciate *f this Cont.act.

if i t rs or becomes unlawful fcr the Bc.rower to p€rform any cf its obligations under this
Ccntract or th;s Contracl is nc: effective in accordance wrih its ierms oi' rs alleeed bv ihe
Borrower ic be rneffective in accorc!ance wrth its terms

if any obiigation assumed by the Borrower as stated rn the Frarnervork Acreement ceases
to be fulf i l led as regai"Cs any loan made to any boi'rower in the Borrower's territory fronr
lie resoilrce$ of the Ban<. or the Eurspean Union. or

t{ l le concjit ions fcr cover undet the EC Guarantee are rot fuifrl led or i i  the EC Guarantee
ceases tc be valtd, effectlve or enforceable in accordance wilh its terms

(e)

(s)

I n j

,-' - t ,-1-''
/ *-:<F
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MINISTER UI, T'IIANSI'OIITURILOR SI
INFRASTITUCTURII DRUMURILOII

AL REPUBLICII MOLDOVA

Bd. $tefan cel  Mare qi  Sf int .  162
MD-2004 Ch i ; indu '

tel . :  82-07-02. fax: 54-65-64
E,-mai I secretariat@mtid. gov.md

IDNO 1008601001212

sL % 2ors N, r+l/-s_!ct
La DDP/C nr"  37 d in 15.06.2015

I )omnulu i  Andr ian CANDU.
Presedintele Parlamentului

Republ ici i  Moldova

Stimatc Domnule Pregedinte al Parlamentului,

Ministerul a examinat problema discutatd in cadrul sedintei Cornisiei
speciale cu privire la pachetul de modificari legislativc in vedcrea sustinerii
agricultorilor privind posibilitatea returndrii accizelor platite dc cdtrc
agricultori din Fondul rutier in Irondul de subvenfie a producitorilor agricciii
s i  comunicd.

Mdrimea fondului rut ier pe perioada ani lor 20n-2A22 a f i rst inclusd in
Strategia de transporl qi logistica pe anii 2013-2022. aprobatii prin I lotdrirca
Guvernului nr.827 din 28.10.2013, carc a lbst elaborata cu suportul I lanci i
Mondiale. Respectarea de cdtre Republica Moldova angajamenlelor sale la
capitolul fondului rutier este o condilie a donatorilor externi pentru tlnantarea
lucririlor de reabilitare qi modernizare a drumurilor publicc.

De exemplu, aceastd condilie este clar stipulatd in r-rltimul Acord dc
irnprumut dintre Republica Moldova pi []anca I:urclpcana pcntru
I{cconstructie si Dezvoltare privind reahzarea lucrdrilor dc constructie si
reabilitare a drumurilor in Republica Moldova, semnat la Chisinau la 28 iunie
2013.  ra t i f icat  pr in  Legea nr .  191-XIX d in  12.07.2015.  in  scct iunea 3,01 sc
stipuleazd:
,,(h) va majora bugetul disponibil pentru lucrdrile de intre{incre a drurnr-rrilor
publ ice pina la suma echivalcntd cu 1.364.000.000 MDI-. carc sd l lc
disponibi la pe parcursul anului f lscal 2014, surna egald cu 1.49t).600.000
MDL, care sd l ie disponibi la pe parcursul anului f iscal 2015 ; i  1.650.000.000
MDL, carc sd f ie disponibi la pc parcursul anului l lscal 2016, sau cel put in
sumele specificate pentru fiecare an in Strategia de transport gi logisticd, la
data adoptdrii, scop pentru care Imprumutatul va aloca, printre altc londuri, nu
mai pufin de 80% din veniturile oblinute din accizclc* lg*c_gmbqs..ltb_ii|]. _
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Condilii similare au fost incluse in toate acordurile de finantare
extrasele din care sunt prezentate in anexd.

Conform Legii fondului rutier nr.720-XIII din 02.02.1996. cu
modificdrile qi completdrile ulterioare, fondul rutier este constituit din sursele
integral achitate de cdtre utilizatorii drumurilor si are destinatie speciald
specificatd in alin. (1) art. 1 a Legii men{ionate.

Majorarea taxelor rutiere este o chestiune foarte nepopulard care se
decide prin negocieri cu organizafii le nonguvernamentale care reprezintd
interesele util izatorilor de drumuri.

Posesorii tractoarelor agricole nu achita taxa pentru lblosirca
drumurilor necdtind la faptul, cd circulS pe drumurile publice.

Mai menfiondm c6, pentru susfinerea populafiei ruralc prin reparalia gi
intretinerea cdilor de acces la institulii le de menire social-culturald din
intravilanul localitdtilor. in ultimii doi ani din fondul rutier au fost alocate
860 mil ioane lei .

Reieqind din cele expuse Si luind in considerare cd in fbndul rutier se
varsd B0% din accize propunem de a examina posibilitatea util izdrii cclor
20oh dtn accize pentru majorarea Irondului de subvenfionare a producdtorilor
asricol i .

Anexa: ,j f file.

Cu respect,

Viceministru /,/
// i'

Anatol USATII

,  o / '

Andrei  Cuculescu
(022) 82-07 -25
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(3) Thc Last Availabiliry Date for Tranche 3 shall be the date rvhich is the
tburth anniversary of tlris Agreement, or such iater date that the Bank may in irs
discretion establisti aiid notity io tl:e Borrower.

{g) The rate of the Commitment Charge shall be 0.5% per annum.

(h) The Loan is subject to a Variable Interest Rate, Notwithstanding the loregoing,
the Bonower ma-v, as an ahernative to paying interest at a Variable Interest Rate on all
or any portion oithe Loan then outstanding, elect to pay interest at a Fixed interesr Raie
on such portion of the Loan in accordance with Section 3.0a(c) of the Standard Terms
and Conditions.

Seetion 2,0-3. Drnwdowns

The Rvaiiable Amount may be drarvn down trom time to time in accorciance with
the provisions ofSchedule 2 to finance {l) expenditures rnade (or, ifthe Bank so agrees,
to be made) in respect of the reasonable cost of goods, works and services required tbr
the Project, and {2} the Front-end Commission.

Seefion 2,04" Dr*wdowns in fhe event fhe Grant Co-fineneing is pr*vided

if the Grant eo-financing is provideci, in no event, unless the Bank othenvise
agrees, shall the aggregate amount of the component(s) to be financed by the Grant Co-
financing, requcsted for drawdown ancVor drawn down by the Borower, exceed at any
time 40% of the aggregale amount disbursed under the Loan Agreement.

Section 2.05. Grant Co-financing repayment in the event of Canccllation

In the event thc Grant Co-fincrncing is provided, notwithstanding anything in this
Agreement to the contrary, if the Borrower canceis all or part of the Available Amount
pursuant to Secti*n 3"08 of the Starrdard Terms and Clonditions. it shall immediately
repay to the Bank or to NIF, as determined in the NIF lmplementation Agreement, any
arnounb that were theretofore disbursed under the NIF Financing Agreement.

ARTICLE IIr - EXECLTTI|:)N OF THE PRO.IECT

Section 3.01. Other Affirmative Project Covenants

In addition to the general undertakings set forth in Articles IV and V of the
Standard Term.s and Conclitions, the Borrower shall, unless the Bank ntherwise agrees:

(a) pursuant to the Project Impiementation Agreement. which shail be in form and
substance satisfactory to the Bank, (i) make available to the Project Entity the proceeds
of the Loan on terms and conditions acceptable 1o the Bank and (ii) delegate to the
Project Entity the day-to-day management of the Project, including, but not limited to,
thc consolidated finiirrcia! and prccurement managcment;



(b) ensure that the relevant services of the Borrower's Authcrised l{epresentative
oversee the implementation and manag.ement of the Project car-ried out by the Pro-iect
Entity;

(c) exercise its rights under the Project Implementation Agreement in such manner as
to protect the interests of theEonower and the Bank, to comply with the provisions of
this Agreement and to accomplisir the pur poses for which the Loan is made;

(d) not assign, amend, abrogate or waive any provision of the Praject Implementation
Agreement;

(e) cause the Project Entity to perform all of its obligations under the Project
Agreement, including without limitation its obligations relating to:

{l) establishment and operation of a project implementation unit as provided for
in Section 2"03 of the Project Agreement;

(2) procurement of goods, works and services for the Project as provided for in
Section 2.04 of the Project Agreement;

(3) environmental and soeial marters as provided for in Seetion 2.05 sf lhe
Project Agreement;

(4) employment and use of consultants to assist in the implementation of the
Project as provided for in Section2.A6 of the Project Agreement;

f i\ nrenaratinn and submission cf reno!'ts on nratters relatins to the Froiect and\ . / - r - - . - _ ' .
to the Project Entity's operations as provided fr:r in Section 2.0? of the Project
Agreement;

(6) maintenance of procedures, records and accounts, preparation. auditing and
submission to the Bank of financial statements anci t-urnishing to the tsank any
othe r relcviilrt irrlormatiurt rel*iing l* tlie Frojeci or tiic Project Eritity's opera'rions
as provided for in Section 3"01 of the Project Agreement; a-nd

(7) compliance with all c(lvenants regarding financial and operational aspects of
the Pro-iect and the Prolect Enti4,as provided ior in Sections 3.02 and 3.03 of the
Project Agreement:

(0 take, or cau-se to be taken, all additional action necessary to provide adequate
funds and other resources for the completion of the Project, including, in particular,
hurnan resources;

ig) tiriuughoiri tiie impienicniation af the Project, nraintairr, at the rrational ievei, ihe
F.oad sectcr Prograrr'.rne Steering Ccm.mittee. rvhich shall act as a body respcnsible for
fte strategic coordination and oversight of the Road Sector Programme and the Project
related activities under the terms of reference and in the composition satisfactory to the
Bank; provided that, except as the Bank otherwise agrees, the ma:rdate of the Road
Sector Programme Stcering Committee shall not be amended. abrogated or otherwise
revised;



(h) implement the Road Sector Programme by using it as the basis for budgeting and
decision-making in the rc'ad sector and snsure that the Roacl Sector Programme is not
amended. suspended, abrogated, repealed or waivcd;

(i) increase the budget available for naintenance works on public roads to an amount
equivalent to eight hundred million MDL {MDL 800,000,000} to be available during the
Fiscal Year 2011, an amount equal to one billion twenty five million MDL (MDL
1,025,0C0,000i to be available c{riring the Fiseal Year ?$1? a*d *rir bi}lian t'*c !'rur.dreC
forty five millicn MDL (MDL 1.245,000.0CI0i to be available during the Fiscal Year
2013, as specified by the Road Sector Investment and Expenditure Plan; the Bonower
shall, among other funding, allocate to this budget not less than 65% of revenue
received from the fuel excise tax until 3l Dtcember 2011 and from 1 January 2012
onwards not less than 80% ofrevenue received from the fuel excise taxl

/ i \  Ancr r ra  thor  tho  Drn ien t  i "  enr f  lhq  Pro ien t  Fn t i t . "s  nner r? innc  nrc  r :v t ie r l  n r r !  i -
t l l  e i i : , i j i l  U l { r i  t l l l  I  i U J L V I  l J ,  s i ^ u  ! . i s  .  i v J ! ! r  t r l l i r r  J  u P L r q l l v l I J  s L r  ! * l r v u  v - r  r I !

accordance with the provisions of the Anti-Corruption Action Plan;

(k) ensure that from I January 2011 works and services required for construction and
periodic maintenance of public roads are procured tlrough competitive biddine;

(i) noi laier than 3i December 201i, adopt and thereaiter impiement the Routine
Maintenance Reform Plan in accordance with the timetable contained thereinl

(rn) ensure that the Statutes are not amended, suspended, abrogated, repealed or
waived sc' a-c to matenally and adversely affect the ability of the Project Entiry to
perform any of its obligations under the Project Agreement;

(n) tluoughout the implementation of the Project rnaintain the Road Fund Council to
monitor the effective use of the Road lrund resources:

io) ensure that commencing with fhe financial stalenrents prepared for 201 I onwards-
the activities of the Road Fund are audited by an independent audit firm;

(p) ensure that by 3l December 2012, the Project Entity shall develop and adopt a
corporate development plan, in forrn and substance satisfactory to the Bank, which shall
set forth steps and procedures fior the reorganisation of the Project Entity into an
indeperrdent iind prafessional roaci ageficy;

(q) ensure thaf every year prior to adopting annual road maintenance plans and
priorities, the Project Entitv shall crganise public consuitations, stfiing with the road
maintenance plan for 2012; and

{r) take appropriate measures tr: publieise in relevant pulr!lcations. romrnunieations,
as weli as media, the fact that the Prcrject has received ftrnding from the European Bank
fcr Reconstmction and Development and, in the event the NIF provides the Grant Co-
financing, the European Union.
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Proir;r:t r:onfiden {ini
Supus rnudif icari lor

ref: c rnd rrrr4 9{}09
Data :  1  5 .05 .2 t i13

ARTICOLUL III . REAT,IZAREA PROIECTULUI

Scctiunca 3.01. AIte ansajamentc alirntative rof'eritoarc la proicct

Suplirnentar la angajJracntole generille prevdznte ?n articolele IV ;i V ale

,,Tcnncnilor ;i condiqiilor standard"'. cu cxccplia cazurilor cdnd cxistl consirntAmentul
Rirrrci i  asuprJ contr l r i t r lu i .  imprumtrturul ;

{a) ilr cont'onnitate cu Aculclul e1e iurptementars a nroicctului. cu lbrnra si continutul
aprobate de l3ancf,, {il va puue la dispozilia Entit6tii de proiect veniturile din imprunrut
confi'rrm tennenilor;i condi{ii lor acccptabile pcntru Banci gi (ii) r'a dclcga Entititi i de
proiect managemeutul zilnic ai proiectului. inclusiv. dar !7arh a se iinrita la
managementul consolidat f rnanciar gi al procuriirilor";

{b} isi va cxcrcita drcpturilc conforrrr Acordului de implcnrcntarc a nroicctului intr-un
astt-el de mod, inciit si pri,rfejeze intelesele lmp'rrurnuhtului si ale Bdncii, si respecte
prevcderile ple.zcntului Acord 5i sa atingi scopurile pentru carc sc acord6 Impmmutlrl:

(c) nu va atribui, ntodrfica. abroga sau reflun[a la oricare dirr prevederiie Acorelului de
implementare a proiecrului;

(d) va detcrmina Entitatca dc proicct sh-pi respecte toatc obligatrii lc conform
Ac:ordului de proiect, inclusiv. dar tirrii a se limita la obligagiile ce {irr de:

{ I ) crcarea gi funclionarea unsi unitali tie irnplernenta.re a proiectului, in
confbrnritate cu prcvcdetilc sccliunii 2.01 a Acordului dc proicct;

(21 procurarea bunurilor, iucrlrilor ;i serviciiior pentru Proiec:t. irr confbrmitate
cu prcvcdcrilc sccliunii 2.04 a Acordului de proicct:

(3) aspcctclc sociaic qi de protcclie a tnediului. itr confonnitate cu prcvcderilc
secfiunii 2.05 a Acordului de prroiect;

{4) angajarca ri util izarca consultanliior pentru a lacilita iurplcrncntarca
Proiectului. in r.-ontbrmitate cu prevederile secliLrnii 2.06 a Acordului de proiect:

(5) pregatirea si prezenturcir rapuarlelor privincl c:hestiunile af'erentc Proiecfului

,si activitalilnr Entitalii de proie-ct. in confonriitate cu prn'cdcrilc sec{iunri 2.07 a
,{ctlrtiuiu i r-ie proiect;

(7) menlinerea procedurilor-" registrelol'gi rapoartelor. elaborarea. auditrrea ;r
prczcrltarca cdtrc Barrcd a rapoartc'ior llttattciarc Ai prezcntarca cltrc Bancl a
orit:iror aJtor infbmra{ii relevante refbritoare la Proiect sau la autivit5lile Fntiti l i i
dcproiect.  in ct ;ntbnnitate cu prevedcri lc secl iuni i  i .0 l  aAcordului  dc proicct; ; i

(8) respectarea tuturor angajameutelor at'erente aspectelc;r finartciare si
opcrationale ale Proicctului ;i alc Enritatii dc proicct, in confbrt'nitafc cu
prevederi le secqiuni lor 3.02, 3.03 ; i  3.04 ale Acorclului  de proiect l

t t l



Prr.ricut cr-rnfidcnlial
Supus niodif icari lor

rcf: c rnd r-rrrr4 90{}9
Data: 15.05.2{i i  3

(e) pe parcursul implemerrtarii proiectului, r,a nren{ine. la nivel nalional, Consiliul ile
supraveghere al Progralnului sectorului druururilor) care va acliona i^u calitate de organ
responsabil de coorclonarea si supraveAhere'a strategicd a Strategiei iufrastrr"icturii
transportului tcrestru gi. de la dala ;rrloprtirii. a Strategici de transpoft si logistica.
prccum ;i a activiti{ilor Proiectului. in corrfbrnritatc cu tenrrcnii dc rcfcrinli gi cu
conrponenla aprobate de Banci, cu condilia c6" cu exceplia Lra:rurilor itr care B:rncn
consimte contrariul, atribulii le Consiliului de supraveglrere al Prcigramului sectorului
drntnurilor tlll vol'fi nrodificatc, abro-qate sau reviz-uitc intr-un mod care ar€ sau ar putea
avea un et'ect negativ senrniticativ asuur?r Proiectului sau ciipaciiiti i l lntiHtii proiectului

dc a implernenta proiectul:

(fl r.'a realiza sau va asigura realizarca tuturor mf,surilor suplimcntarc neccsare pentru
a ot'eri fbnduri corespunzitoale pentru linalizarea Proiecnrlui, incluzAnd, in speciiti.
resurscle unlanc:

(g) va implementa Stlategia infi-astructnrii trausnortului terestru si" de la dara
adoptirii" Strategia de transport ;i logistici. ca bazi pentru alociirile bugetului anual qi
alte dccizii luatc in scctorttl drumurilor si va asigura ca Strategia infi 'asn'llctllri i
transportului terestru ;i. c1e la data adoptirii" Strategia de trattsport ;i logistic6. lru sunt
rnodilicate , suspendatc, abrogatc. anulatc siiu abandonatc:

{h) va nia- jora bugetul  dispmjbi l  pentru lucrdr i le de intret inere u drunrur i lor publ ice

pAnd la surna echivaicnti cu 1.36'1.0i)0.{}00 MDL" carc sd fic disponibila pc parcursul
anului  f lscal  101:{.  suma egi i ld cu 1.499.600.000 MDL. care sir  f ie r i isponibi l5 pe
parcursul anului iiscal 2015 ;i 1.650.000.000 N'{DI-" carc sd {ic disponibill pe parcursnl
anului fiscal l0 16" sau cel puiin sunrele specificate pentru fiecare an itt Strategia de
transporl 5i logistica, la data adoptarii, scop pentru care lurprurnutatul va aloca, priutre
altc l - . i i i . ju i ' i .  i i i ;  n iai  i rui i r i  t ic 8i l i l , . . i i i r  ' 'c i i i i i i i i  le ohl i i i i i t t  J i i i  a"cizt lc l ; i  c ' :nibi i . ; i ihr l :

(i) va asigura cI toate contractele de cotrsttrtclie si de inirelirtere perioclicd pentiu
drumurilc publicc sunt acordatc prin licitaqic contpetitiva;

(J) va asigura realizarca proiectului gi a activitdlilor L-lntitatii dc proicct in
eorribrrniiirie cu prcvcrieriie Pianului dc auiiurri perriru eotrtbaietci-r L'()ruili ici;

tk) r'a asigura ca Siatutcle Entitalii dc proicct nu vor fi modificatc. st"rspcndatc,
abrogate, arrulate sau abaudonate intr-o tnasurl care s5 ai'ecteze negalir, gi in mod
scrnnitlcativ capacitatca L.ntiti l i i dc proiect dc a-gi rcaliza obligalii lc confirnn ,{corduiur
de proiect;

{l} pe parcursul implenrentdrii Proiectttlui va rnerriine consiliul lbnclului rutier petttnt
a nranitoriza utilizarca cficicntd a rcsursclor f-ondr"rlui ruticr,

(m) sub rezenra pre!-ederilor din seclrunea 2.05(c) a Acordului de imprumut. \, 'a
asigura c;i Entitatea de proiect elaboreazi proiectele teltnice ale portiunilor de dtunt care
urrleazi sd tic tinanlate din Imprumut in haza recotn;rnd6rilor fb.cutc in urtla auditului
de siguranfir rutieri;

(n) sub rczcrva prcvcdcrilor din secqiunca 2.0-5{d) a Acordului de irnprurnut. va
asigura c5, iricepdnd de la I iauuarie 2016, anditurile de sigurarr{ii rutierf, r,crt' i efecluate

I t
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3e cpy;siciera cd inrnri.,:mutaiui a refu:at, oferta de debursafe, CacS aceasta nu a fost
acceptatd in mod adecval, conform condi{i i lor relevante, in ziua sau inainte de ziua care
corespuncle terrnen ul ui i im itd pentru acceptarea cj ebursdrii.

1.02D Contul de debursare

Debursarea va fi efectuatd in contul imprumutatului imediat ce imprumutatul va informa in
scris Banca, nu mai ferziu de'10 (zece) zile inainte de data planificati i a debursiir i i  {cu
inCicarea ccdului l3Al."t salr a fcrmatului ccrespunzAtcr practicii bancai'e lccale).

Peiit i 'u f iecai'e tranqi poaie fi foiosii doar un slngi;i 'cont.

1.03 Valuta debursiri i

in func{ie de disponibil i tate, debursarea fiecdrei trange va fi efectuati in EUR, GBP sau
U b U .

Pentru calcularea sumelor disponibile pentru debursare in alte valute decdt EUR gi
determinarea echivalentului lor in EUR, Eanca va aplica rata publicatri de Banca
Europeani CeniralS diir Frarikfuri, l j isFoi-' ibii; i t i  tnoirier,t i, l  sau tu pu{ii i  i i tnp irrain're de
prezentarea notif icari i de debursare, dupl cum va decide Banca.

1.04 Conditi i le debursiri i

1 .04A Pr ima t rangd

Debursarea primei trange, conlorm articolului 1.02, este condittonati de primirea de catre
Banci a urr*itcar"elcr" Cccun:ente sau dc'.,ezi, cu fct'. 'ne gl ccnlinutul aprcbat de citre
Bancj, la data sau cu 5 (cincii zi le lucrdtoare inainte de data planificata a debursdrii:

(a) un aviz legal ernis de Ministrul Justi l iei al imprumutatului in l imba englez5,
preponderent in baza formularului prezentat in anexa l, un astfel de avlz trebuie si
fie suslinut de o hotirAre a lmprumutatului care autorizeazl participarea acestuia la

. l  ^ - - . - r = -  - r .
I J I  g r c l  l l u l  u u l  l t l  d u L ,

ib) riovezi a raiif iciri i  corespurrziloare a prezerriuiui Corrtraci de citre Fariarirentui
Republicii Moldova in conformitate cu legislalia aplicabila a Republicii Moldova;

(c) dovezi precum s; executarea prezentului Contract de cdtre imprumutat a fost
autcrizatd in mod corespunzdtor qi cd persoana care a sentnat Contractul in numele
inrprumutatului este irnputernicitd in mod corespunzdtor sd o facS;

(d) dovezi precum cd imprumutatul gilsau Promotorul au obtinut toate consimtamintele,
autorizdrile, l icen{ele sau aprob6rile trecesare din parlea institu{i i lor de stat sau
pr-rblice in legdturd cu prezentul Contract sau, dacd nici una dintre acestea nu este
necesarS, o declaralie a lmprumuiatului, semnatA de persoana sau persoanele
imputernicite in mod adecvat si acjioneze in numele Tmprumutatului, precum cd in
legiturd cu prezentul Contracl nu este necesar niciun consimtimdnt, autorizare,
i icenl* sarr aprrrbaie drn pariea lrsti luli i ior de siai. sau i iubiice,

ie) acorcjui rie proieci execuiai in mociui corespunzalor. cu forma gi coniinutui aprobai
de cdtre Banc5, impreund cu dovezi. in l imba errglezd. a imputerniciri lor f iecarui
semnatar al acestuia sd semneze Acordul de proiect din numele Promotorului gi un
aviz legal care sd confirme, printre alte, imputernictrea corespunzdtoare qi
capacitatea Promotorului de a semna acordul de proiect $i natura executorie a
r rce f r  r ! r '

(0 dcvczi  a lc  foptu lu l  ca ( i lAcordul  dc inpru l , ' ru t  3=RD a fost  exccuta i ; i  l iv rat  in  mcC
corespunz5tor, iar toate conditi i le anterioare debursdrii primet trange conform
acestuia au fost indeplinite sau anulate gi cd lmprumutatul are dreptul sd efectueze
trageri in baza primei trange din cadrul acestuia gi (i i) Acordul de proiect BERD a fost
executat gi l ivrat in mod corespunzitor, iar toate condi{i i le anterioare intrari i acestora
in vigoare au fost indeplinite sau anulate;

ig) dovezi precum ca nrci irnnrumutalul, nici Promotorul nu este in incapacitate de platd

conform oricdror docunrente de imprumut BERD;

(h) dovezi precum cd Promotorul a creat. in mod satisfdcitor pentru Bancd, o unitate de
.1 6



implementare a praiectului specialS, care constd, printre altele, din angajati
profesionigti cu pfogram intreg de muncd gi consultan{i cu experien[ii in funcliile de
uur l tduuc|u,  per i i ru  a udofdui la ,  gest iu t ia .  t i ior i i io i iza; i  evai i ;a  iuate aspeLte ie
implementdrii Proiectulu i ;

ii) dovezi precum cd Promotorul a creat, in mod satisfdcitor pentru Bancd, o unitate de
implementare a-proiectului, care include printre altele gi un plan de achizit i i  detaliat,
plan de audit al proiectului, descrierea responsabil itali lor proiectului qi un plan de
acliuni sociaie gi cie mediu;

U) dovezi precum ci au fost obtinute toate consimtdmintele de control al schimbului
specificate de Bancd sau rndicate in avizul legal ca fi ind necesare, oferit conform
alin. (a) de mai sus, pentru a permite lmprumutatului -sd primeascd debursdri in
modul prevdzut de prezentul Contract, sd ramburseze lmprumutul 9i sd plSteascS
dobdnda gi toate celelalte sume ce urmeaza a fi pldtite conform prezentului Contract,

ik) dovezi de achitare a taxei de evaluare in strictd conformitate cu articolul 1.08 (Iaxa
L i e  c v d t U d i e t .

(l) dovezi de acceptare a desemndrii de citre agentul de serviciu;

(m) dovezi care demonslreaza cd imprumutatul pune la dispozil ia Promotorului sumele
debursate (care urmeaza sd fie debursate) confsrrn prezentului Contract, cu scopu!
de a finanta Pr"c!ectul; si

(n) c copie a c:drului p"tit i" it", pri ' , ' inC relccarec aferente Ccn:pcnentelcr 1. 2 gi 3
descrise in apendicele A.1 Descnerea tehnicd.

1.048 Toate trangele

Debursarea oricirei trange conform articolului 1.02, inclusiv a prtmei trarrge. este
condil ionatd de.

{a) primirea de catre Bancd a urmitoarelor documente sau dovezi, cu forma Si continutul
aprobat de cdtre Banci, la data sau cu 5 (cinci) zile lucrdtoare irrainte de data
planificatd a debursiri i  pentru tranga propusa:

(i) un certif icat din partea imprumutatului, sub forma prezentatd in apendicele
c.2;

{l l) dovezi care ciemonstreaze ca dupA tragerea trangei respectrve. imprumutul nu
r r a  d a n i c i  n h a l i r  r i o l i l o  o l i n i h i l o  c r  r n ^ r t 2 t o  q a r  r  n r o r r 5 z r  r t o  r { o  a  f  i  n l i f  i t q  . l a  . i l r c. s  u v r r u Y ;  " . . v ' " ' . \ ,

Promotor cu referire la Proiect t imp de sase luni de la data ofertei de
debursare resPectlve:

(i i i) dovezi ale faptului cd cel pulin 80% (optzeci la sufd) din fondurile ult imei
transe gi 100% (sutd la sutd) din fondurile trangelor anterioare au fost pl5tite
de Piornoior i i iai i i ie de a suiicita o iroua debuisai-e;

(iv) dovezi eare ejerriorrsireazS e i doeumenteie de inrprurri i.r i tsERD 9i
Documenta[ia FIV (daca existd) continud sa fle in vigoare, valabile gi
executabile 9i au fost indeplinite toate conditi i le anterioare debursdrii trangei
respective pentru respectiva componentd a Proiectului din cadrul Acordului de
imprumut BERD, precum gt toate condil i i le de debursare conform
Documentaliei Flt/ (dac5 eri '"15),

(v) csnfirrnerel din p:rtea scn'rcji lcr rnternc ele Bincii pt' i '" ' ind fcptul cd Garr:-l! ic
CE este valabil; i , obligatorie 9i executabild gi ca nu au apdrut evenimente sau
circumstan[e care ar putea, in opinia rezonabila a Bdncii, afecta negativ natura
legala, valabilS, obligatorie gi executabila a Garanliei CE sau a dreptului Bdncii
de a inainta o cerere in baza acestora:

{vi) confirmarea faptului cd Acordul-cadru rdm6ne in vigoare gi este valabil,
obligatoriu gi executabil gi cd nu au apSrut evenimente sau circumstante care

- t - : t :  -  D : . - ^ : i  - a  - r i , , . - - 4 . , . -  t - . . - t {  . , - r ^ t . : l !
d i  p U r t r d ,  i i i  U p r l r l d  l U Z U t l d U l l d  d  D d l r u l l r  d , C U l d  l l t r g d { l v  I l d t U l d  l t r g d l o .  v d t d u l l d .

obligatorie gi executabild a Acordului-cadru;

{vii) urmdtoarele documente sau dovezi. dacd acestea nu au fost acordate Bdncii
1 6



s.01

Angajamentele prevdzute in prezentul articol 6 rimAn irr vigoare de la data incheierii
prezentului Contract, pe toati durata de timp cat vor exista sume neachitate in cadrul
Contractului sau pe durata valabil itd{i i Creditului.

A. Angajamenteleaferenteproiectului

Util izarea imprumutului si disponibil i tatea altor fonduri

{a) imprumutatul se va asigura sau va garanta cd Promotorul se va asigura sE uti l izeze
toate sumeie imprumuiate doar pentru reaiizarea Proiectuiui.

(b) imprumutatul se va asigura sau va garanta cd Promotorul se va asigura si nu
utilizeze sume imprumutate pentru o altd componentd dec6t cea pentru care sumele
respective au fost specificate in descrierea tehnicd sau au fost alocate conforrn
ar t ico lu lu i  1 .10.
imprumutatul va pune la dispozitia Promotorului banii din imprumut confornt
termenilor 9i condi{i i lor acceptabile pentru Bancd.
imprumutatul va asigura cd va avea la dispozi{ie gi celelalte fonduri, menlionaie in
preambulul (4), 9i ci aceste fonduri sunt cheltuite, in mdsura necesitdti lor, pentru
finantarea proiectulur.

F inal izarea pro iectu lu i

imprumutatul va realiza proiectul in conformitate cu descrierea tehnicd sau va garanta cd
P'omotorul r.r3 se3li72 prniectr_rl cnnflrm rlesrrleri i tehnrce, care loate fi madificatd perlldic.
cu aprobarea Bincii, Ei i l  va finaliza pdni la data finald specificatd in aceasta.

Maiorarea costurilor proiectului

in cazul in care sursele propuse de finanlare a Proiectului, Oupg cum sunt descrise in
preambulul (4), nu var fi adecvate pentru a finanla Proiectul, lmprumutatul va obline
fondurile necesare pentru finanlarea diferen{ei de cost fara a recurge la Banc6, astfel inc*t
Si  purn i i i i  i l , i i i i izareo Piu iuuiu lu i  i t l  ror , iur r t r i ia te uu desci ier  ua ic i  i r ru i .  P ia i ru i i i t ;  J t :
finarrlare a diferenlei de cost vor fi comunicate BSncii fdrd intarziere.

Procedura de achizit ie

imprumutatul se angajeaza gi garanteazi ci Promotorul se angajeaz5 sd achizil ioneze
echipamentele, servicii le gi alte lucrdri necesare pentru Proiect prin l icitalie internalionalS
deschisd sau altd proceduri de achizi[ ie acceptabild care corespunde. intr-o manierd
satisfacdtoare pentru Banca, cu polit ici le sale descrise in Ghidul privind achizil i i le, in
vigoare la data prezentului Contract.

Contin uarea anqa iamentelor afergnte proiectu lui

imprumutatul se va asigura sau va garanta cd Promotorul se va asigura sd indeplineascd
urmdtoarele:

ial intrelinerea: intre{inere. reoarali i renovare gi reinnoire a bunurilor care fac narte din
proiect, pentru pdstrarea acestora in stare buni de functionare;

(b) Activele proiectului: cu exceplia cazului in care Banca gi-a dat anterior
consimtimdntul in scris, retinerea dreptului gi posesiei pentru toate sau in mod
substantial toate activele din proiect sau, dupa caz, inlocuirea gi innoirea acestor
active gi men{inerea functiondrii continue gi substan{iale a proiectului in conformitate
cu scopul inil ial al acestuia; avind in vedere cil Banca poate refuza acordarea
consimtdmantului doar atunci cdnd acliunile propuse prejudiciazii interesele Bdncii
ca creditor pentru imprumutat sau ar avea drept consecin!5 ineligibil i tatea proiectului
pentru finantare de cdtre Banci conform statutului sdu ori articolului 309 din Tratatul
privind func{ionarea Uniunii Europene:

{c) Asigurarea: oblinerea gi rnentinerea tuturor asigurarilor necesare pentru Proiect
conform actelof legislative gi normative aplicabile.

id) Drepturi gi autorizadii: pdstrarea valabil it i{ i i  tuturl lr drepluri lor de uti l izare gi a
tuturor permiselor, l icentelcr, aprob5rilor gi autorizati i lor necesare pentru executarea
gi derularea Proiectului;

2R

( d )

6.02
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6.04
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Mediul ;

(i) implementarea gi derularea proiectului in conformitate cu legisla{ia privind
mediu l ;

(i i) obtinerea 9i pdstrarea aprobdrilor de mediu necesare pentru Proiect, si

(i i i) respectarea tuturor aprobiiri lor de mediu;

Legisfatia UE. realizarea gi derularea Proiectul conform standardelor relevante ale
legislaliei comunitare. in mdsura irnplementatd de legile Republicii Moldova sau
specificatd de citre Bancd inainte de incheierea prezentului Contract;

Consultanli profesionigti: mentinerea pe parcursul implementlri i  proiectului a unei
echipe de consultanti internalionali in domeniul ingineriei gi managementului, care sd
ofere Promotorului asistenld tehnica pe termen lung gi scurt, conform terrnenilcr de
referin{d acceptabili pentru BancS; s,i

Aehizil ia terenurilor: nu se vor atribui contracte de lucrdri inainte ca achizit ia tuturor
terenurilor necesare sA fie finalizatd in conformitate cu planul de actiuni pentru
relocare.

8. Angajamente generale

Respectarea leqislatiei

lmprumutatul respectd gi va asigura ci Promotorul respectS, din toate punctele de vedere,
toate actele legislative gi normative care reglementeazd propria sa activitate sau activitatea
Proiectului.

Conf i rm i ri si galant!!_genelab

imprumutatul confirmd qi garanteazi Bincii ca:

{a) are autoritatea sd execute, si realizeze gi sd indeplineasci obligaliunile care i i revin
conform prezentului Contract gi cd au fost intreprinse toate acliunile necesare de
cStre organizatie. ac{ionari gi alte pdrli relevante in vederea autoriziri i  executdrii,
reaiiziri i  gi indepliniri i  acestora;

prezentul Contract constituie pentru imprumutat urr sel de obligali i legal valabile gi
apl icabi le ;

executarea, realizarea gi indeplinirea obligati i lor sale rezultate din prezentul Contract
nu contravine gi nu intr6 in conflict, in prezent gi in viitor, cu:

(i) orice lege, statut, regulS sau regulament sau cu orice judecatd, decret sau
autorizatie care i se aplicd; sau

(ii) orice acord sau alt instrument legal. in cadrul c6ruia are obligati i ce ar putea
o , , a r  a f a + t  a a r a + i r r  ^ 6 f ^ ; f i ^ : + i , ,  a f I n i ^  ^ - ^ - ^ ; + ; + ; ;  - ^ l ^  J ^  :  o i  i n r { a n ! i - ;
U v E d  g i s U L  , l U ! , d i ' v  r c , , . r , i i i v q L r v  u r u P i u  v s P d ! l i u i ' i  D d i G  s s  d  +  " i u E P i i i l r

obligali i le din cadrul prezentului Contract;

nu a avut loc nici o schimbare negativi semnificativd de la data prezentului Contract;

nici un eveniment sau nici o circumstantS, care constituie caz de nerespectare a
obliga{ii lor contractuale conform articolului 10.01, nu s-a produs 9i nu se desfSgoari
fdrd derogare sau neremediatd;

nu existd nici un l it igiu, arbitraj. proces administrativ sau investigalie gi, in mdsura
cunogtin{elor delinute, nu este pe rol in vreo instanta, instituiie sau ageniie de
arbitraj, care a dus sau este posibil in mod rezonabil sd ducd la o schimbare
negativd semnificativS, la fel cum nu existd vreo sentin!5 sau compensalie
nesatisfdcutd impotriva sa sau a oricdror din fl l ialele sale,

impreund cu Promotorul a ohrtinut toaie consim{Smintele, autoriz5rile, l icentele sau
aprobiri le necesare din partea instituti i lor de stat sau publice in legdtura cu prezentul
Contract gi cu Proiectul, pentru a-gi indeplini in mod legal obligali i le din prezentul
Contract si din cadrul Proiectului, gi toate aceste consim{5rninte. autorizdri, l icente gi
aprobiri sunt pe deplin valabile gi in vigoare gi sunt admisibile in calitate de dovezi;

( r l

(s)

( h )

6.06

6.07

tb)

(c)

( d )

te,)

(f)

{ s l
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9.01

9.02

9.03

a8lugtu! 3
Taxe si cheltuieli

lmpozite. taxe si coniisioane

imprumutatul va plSti toate impozitele, taxele, comisioanele pi alte pld{i obligatorii de orice
nafr  r r i  inc l r rs i r r  tavcle rJe t i r -nbf ' t  Sl  tafe le de i4renictraya imntrce de e. feCUtafea SaU

implementarea prezentului Contract sau a oricdrui alt document, precum qi pentru crearea,
perfectarea, inregistrarea sau aplicarea unei garanti i in cadrul acestui imprumut in mdsura
apl icabi lS.

imprumutatul va plSti toatd suma imprumutului, dob6nda, despdgubiri le gi alte sume
datorate in baza prezentului Contract, in sumd bruta, fdra deducerea impozitelor nalionale
sau locale, cu conditia c5, daci imprumutatul are obligatia de a efectua astfel de decluceri.
plata va fi transformatd in sumS brutd pentru Banc5, astfel incAt dupd deducere, suma netd
primitd de Banc5 sd fie echivalentS cu suma datorat5.

Alte taxe

imprumutatul va suporta toate taxele gi cheltuieli le, inclusiv cele profesionale, bancare gi de
schimb valutar, aferente intocmiri i. executdrii, implementarii gi incetarii prezentului Contract
s:u e cricSrur docur"nent aferent. crrcdrei rnodific5ri. ccrnpletdn seu abrcgSrr ln legitu:"e cu
prezentul Contract sau cu orice document aferent gi la modificarea, crearea. gestionarea gi
realizarea oricdrei garanli i pentru imprumut.

Mai ora rea coslgtllor. des pdqu bi ri ?i grmpensatii

(a imprumutatul va plati BSncii orice sume sau cheltuieli suporlate sau suferite de
Bancd in urma introducerii sau modificdrii isau interpret5ri i, administrdri i sau aplicarii)
oricirei iegi sau regienreniSri, sau respecidri i oric5rei iegi sau reglenreirtdri riupi
data semndrii acestui Contract, conform cdreia:

(i) Banca este obligatd sd suporte costuri suplimentare pentru flnantare sau
pentfu a-si indeplini obligali i le in temeiul prezentului Contract; sau

(ii) orice sumi datoratS Bdncii in temeiul acestui Contract sau venitul f inanciar
rezultat din acordarea creditului sau imprumutului de cdtre BancS
lmprumutatului se reduce sau se elimina.

(b) Fira a aduce atingere vreunui alt drept al Bancii in temeiul acestui Contract sau al
oricdrei legi aplicabile, imprumutatul va desp5gubi gi va exonera Banca pentru si in
legaturd cu orice pierdere suportatd ca ufmare a unei pli i l i  sau achitdri par{iale care
ar"e loc in alt mod decdt se prevede in mod expres in prezentul Contract.

{ci Banca ooate compensa orice obligalie ajunsd la scadenld datorati de imorumutat
conform prezentului Cotrtract (in mdsura in care este benefici Bancii) cu orice alta
obligalie (scadentii sau nu) a Bdncii fala de imprumutat, indiferent de locul pldli i .
f i l iala sau valutS a obligali i lor respective. Daci obligati i le sunt exprimate in valute
diferite, Banca poate efectua conversia fiecarei obligati i la un curs de schimb al
pietei, folosit pentru o opera{iune obisnuita in scopul compensdrii reciproce. Dacd
una din obligaii i este neiichidati sau nestabil ita Banca poate compensa o suma
estimat€ de ea cu b';n5 credinli ce {l ind valo:re: cbligaliei ! 'especti ' , 'c.

ARTICOLUL 1O

Neindeplinirea obf iqati i lor contractuale

10.01 Dreptul de a solicita rambursarea

Jr+



imprumutatul va rambursa in intreaime sau fn parte lmorumutul, impreund cu dobAnda
calculatd gi orice alte sume calculate sau restante, la cererea scrisS a BSncii, in
conformitate cu urmdtoarele prevederi.

10.01A Cererea imediatd

Banca poate face o astfel de cerere imediat:

in cazul in care lmprumutatul, la data scadentd, nu efectueazi o plati conform
prevederilor prezentului Contract, la locul si in moneda in care aceasta este datorati,
cu exceplia cazurilor c6nd (i) incapacitatea sa de plati este cauzatd de o eroare
administrativi sau tehnicd sau de un eveniment de perturtrare, 9i (i i) plata este
efectuati in termen de 3 zile lucrdtoare de la data scadentd;

daci o informalie sau un document transmis Bdncii de cAtre imprumutat, sau o
declara{ie sau afirmalie fdcutd sau considerata a fl ficuti de cdtre imprumutat in
cacirui prezentuiui Contraci esie sau se cjovedegie a fi incorectd, incompieid sau rje
naturi a induce in eroare cu privire la orice aspect semnificatlv;

dac5, in rezultatul neindepliniri i  de ciitre imprumutat a unei obligali i in legdturd cu un
imprumut sau a unei obligali i aperute dintr-o tranzactie financiard, alta decdt acest
imprumut acordat de Bancii:

( i) imprumutatui esie, ar putea ti sau va fi obligat, dupd expirarea unei perioade
de gralie contractuale gi aplicabile, si ramburseze anticipat, sd anui'eze ori si
inchidd inainte de scaden!5 acel imprumut sau acea obligatie; sau

ii i) orice angajament finarrciar legat de acel imprumut sau acea obligalie este
anulat sau suspendat.

dacd imprumutatul nu igi poate plati datorii le la scadenli sau igi suspendd datorii le
ari incheie sar:, f ir. i  o ingti inlare prealatri la in scri-c a B6ncii, intentioneaza si incheie
un contract de concordat cu creditori i sai,

daci imprumutatul nu indeplirregte o obligatie contractuald in legatura cu un alt
imorumut sau instrument financiar acordat din resursele Bancii sau ale Uniunii
Europene;

in cazul unei popriri, executSri, unui sechestru sau al altei proceduri aplicate asupra
propiieia!i i ir 'rpiuniuiai. i l i- i i  sai.i uricdror propiieti i i  care fac parie dii '  Frolect, tafe i lu
inceteaz6 in termen de '14 (paisprezece) zile;

dac5 se produce o schimbare negativd semnificativd fala de situa{ia imprumutatului
la data incheieri i prezentului Contract;

dacd este i legalS sau devine i legald realizarea obliga{ii lor de cdtre imprumutat
conform prezentului Contract sau altor documente de tranzactie, sau prezentul
Contract saLl un alt document de tranzaclie nu mai este ln vigoare in conformitate cu
termenii acestuia, ori este presupus de lmprumutat ca nefi ind valabil in conformitate
cu termeni i  Contractu lu i ,

dacii o obligalie asumatS de imprumutat dupa cum este prevdzut in Acordul-cadru,
nu mai este indeplinita in legaturd cu un imprumut acordat unui imprumutat pe
teritoriul imprumutatului din resursele Bdncii sau ale Uniunii Europene;

dacd condil i i le de acoperire in cadrul garantiei CE nu sunt indeplinite sau dac'6
garanlia CE nu mai este in vigoare, valabild sau aplicabild conform proprii lor condi{i i;
SAU

dacd imprumutatul nu indeplinegte o obliga[ie contractualS in baza documentelor de
imprumut BERD sau documentaliei FIV sau daci Promotorul nu indeplinegte o
obligalie contractuald itr baza Acordului de proiect.

10.018 Cererea dupi notif icarea de remediere

Banca poate, de asemenea, sd faci astfel de cereri daci:

{a) imprumutatul nu-gi onoreazi obligati i le din prezentul Contract, care nu sunl
menl ionate in  ar t ico lu l  10.01A; sau

J3

i 4 , f

(b)

{c}

(d )

(f)

{s)

(h )

0)

(k)
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