Republica Moldova
PARLAMENTUL

LEGE Nr. 125
din 18.062010

pentru ratificarea Acordului Compact dintre Republica Moldova
si Statele Unite ale Americii, prin intermediul Corporatiei ,,Provocarile
Mileniului”, pentru acordarea unui grant destinat Republicii Moldova

Publicat - 06.07.2010 in Monitorul Oficial Nr. 114-116  art Nr: 345

Parlamentul adopta prezenta lege organica.

Art. 1. — Se ratifica Acordul Compact dintre Republica Moldova si Statele Unite ale
Americii, prin intermediul Corporatiei .,Provocarile Mileniului”, semnat la Washington la 22
januarie 2010, pentru acordarea unui grant destinat Republicii Moldova in suma de 262 de
milioane de dolart SUA.

Art. 2. — Guvernul va intreprinde masurile necesare pentru realizarea prevederilor acordulu
nominalizat si va notifica Corporajia .Provocarile Mileniului” despre ratificarea acestuia.

Art. 3. — Daca existd neconcordante intre prevederile legislatiei Republicii Moldova si
prevederile acordului mentionat, prioritate au prevederile acordulul.

PRESEDINTELE PARLAMENTULUI Mihai GHIMPU

Nr. 125. Chisiniu, 18 iunie 2010.



ACORDUL COMPACT AL CORPORATIEI PROVOCARILE MILENIULUL
SEMNAT INTRE
STATELE UNITE ALE AMERICII,
PRIN INTERMEDIUL

CORPORATIEI PROVOCARILE MILENIULUI,

SI

REPUBLICA MOLDOVA



parcursul unor asemenea perioade de timp pentru Activitate, dupa cum s-a convenit cu
CPM. R

(H Manualul de proceduri si politici cu privire la Facilitatea de creditare
post-recolti in agricultura performanti. inainte de debursarea Finantérii CPM pentru
Facilitatea de creditare post-recoltd in agricultura performanta in legdtura cu Activitatea
Acces la Finantare in Agriculturd, Guvernul va elabora si aproba un manual de proceduri
si politici care va reglementa toate aspectele unui asemenea fond, inclusiv stabilirea i
operarea acestuia, manual de politici $i proceduri care va fi acceptabil ca forma si
continut pentru CPM si va fi aprobat de CPM.

3. Preconditiile pentru Proiectul Reabilitarea Drumurilor.

(a) Angajamente cu privire la Fondul Rutier. Inainte de cea mai devreme din
urmatoarele (i) lansarea invitatiilor la licitatie pentru lucrarile de reabilitare a drumurilor ce.vor fi
finantate din Acordul Compact pentru Proiectul Reabilitare a Drumurilor sau (ii) un (1) an din
momentul intrarii in vigoare a Acordului Compact. cu exceptia cazurilor in care CPM convine
altfel in scris, Guvernul va prezenta dovezi cd Legea privind Fondul Rutier modificata este in
vigoare si are putere juridicd, ceea ce asigurd ca minimum 50% in anul calendaristic 2011, 65%
in anul calendaristic 2012 si 80% in anul calendaristic 2013 si ulterior, din veniturile de la taxele
de acciz la carburanti sint alocate in mod automat in Fondul Rutier (dupa cum se defineste in
prezentul). Mai mult ca atit, pind la semnarea oricdrui contract de constructii pentru Proiectul
Reabilitarea Drumurilor, Guvernul va prezenta dovezi acceptabile pentru CPM ca alocatiile
actuale de mijloace in Fondul Rutier conform cerintelor Legii privind Fondul Rutier modificate
pentru anul precedent au fost indeplinite si fondurile a fost cheltuite pentru intretinerea retelei de
drumuri.

SCHEMA 2-3

Acordul de Implementare a Programului — Versiunea spre executare
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FOR RECONSTRUCTION AND DEVELOPMENT
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Availability Date for Tranche B. as the case may be, specified in Section 2.02.7
below to a date which f2i's afier the respective first Loan Repayment Date.
the amount of each drawdown made on or after the respective first !
Repayment Date shall be ablocered for repayment in equal amounts 10 the severe,
Loan Repayment Dates for the reievant Tranche which fall after the date of 5=
drawdown {with the Back adiusiing the amounts so allocated as necessary so zs
achieve whole numbers v =ach case) The Bank shall, from tme 10 time, net
the Borrower of such allocation:

(£ (1) The Last Availability Date ¢h
‘ AH@Y?%E{ this_Agreemnenit, or such Tater date that the Bank may i+

discretion estabixsh and notify to the Borrower.

for Tranche A shall be the date which 1 15 the "1

(2) The Last Availahility Date for Tranche D shall be the date which 1s the -
amawersary of the date of the 3%;:1{:‘ nauﬁcatmn to the Borrower v.mrebaf ‘
Bank confirmed that all conditicas listed in Section 2¢b) of Schedule 7 10 the Lt
Agreement have been ‘ulfillen. or such later date that the Bank may o
discretion establish and »2u 8y o the Borrower

Sk

{g)  Therate of the (“m“rx ‘mm el { .ms”” shaii be ). 3% per anpum

(hy  The loan is :mbgef;; WG ¢ ol interest Raie. ~Notwithstanding the forepo s
the Borrower may, as an aiternstive i payiag interest at a Vanable Interest Rate o
or any portion of the i{}aw then wwtmmﬁg giect 1o pay interest at a Fixed Interest o
on such portion of the Loan i accordance with Section 3.04(c) of the Standard Ve -
and Conditions.

Section 2.03, Drawdowns

The Available Amcunt may be drawn down from Ume to ume n accordance .-
the provisions of Schedule 2 1¢ Aoance (1) expenditures made (or. 1f the Bank so agre: 8
10 be made) in respect o i the reasonanhie cost of goods, works and services tequirec o
the Project, and (2) the Front »nd RISSIOn

ARTICUE T - EXSCUTION OF THE PROJECT

Section 3.01 Other Affimnative Project Covenants

fn addition to the gereral uncermakings set forth in Articles IV and V of

Standard Terms and Conditions vhe Borrower shall, unless the Bank otherwise agress

{a)  pursuant to the Imniementanon Agreement in form and substance satisfacted U
the Rank (1) make available o the Project Entity the proceeds of the Loan on terms
conditions acceptable to the Pank and (1i) delegste o the Project Entity the day-s
management of the Project inciuding bat not limated to, the consohidated financs
proCUfement Mmanagemen’y;




(b} ensure that the relevant services ¢of the Borrower’'s Authorised Representative
oversee the implementation and managernent of the Mroject carried out by the project
Fntty;

(¢} exercise its rights under the Implementation Agreement in such manner as to
protect the interests of the Borrower and the Bank, to comply with the provisions of this
Agreement and to accomplish the purposes for which the Loan is made;

{d} not, except as the Bank otherwise agre=s, assign, amend, abrogate or waive any
provision of the Implementation Agreement,

(e} cause the Project Entity to perform ad of cbligatons under the Proiect
Agreement. including without limitation i1s ot higanone relating to

{13 procurement of goods, works and sevices from the Project as provided for
in Section 2.03 of the Project Agreement,

{27 envirorunental and social mafters as provided for in Section 2.04 of the
Project Agreement,

(31 employment and use of consultants 10 assi3t in the implementation of the
Project as provided for in Section 2 05 of the Project Agreement;

{4y preparation and submission of repons o
te the Project Entity's operations as provided
Agreement,

toran Section 2.06 of the Project

%) maintenance of procedures, recorC: sl ac counts, preparation, auditing and
subrmssion to the Bank of fipapcizi stafervent: and furnishing o the Bank any
other relevant information relating 1t the '

23 provided for in Section 5.01 of the Proue

T

: Craiect Batitv's onerations
i Agreerment; and

{6y comphiance with all covenants regeraing financial and operational aspects of
the Project and the Project Entity as proviged for i Sections 3.92 and 3.03 of the
Project Agreement,

(i) take, or cause W be taken, all additional action necessary to provide adequate
funds and other resources for the completion of the Project. including, i particular,
human resources;

{gy throughout the implementation of the Froject, aeinin, al the national level, a
Road Secior Programme Steening Committes. wic! ody responsible for
the strategic conrdination and oversight of the § Programeme and the Project
refated acnivities under the terms of refers ‘e Composition satisfactory to the
Bank. 1o this effect, no later than withi g
Borrower shall take measures requires
oversight of the Road Sector Programe
nandate the Road Sector Programme Stesring

3

¢ activities in the

{3 by 31 December 2007, adopt the Ross Sector Programme satisfactory 1o the
o
DanK



(1} mplement the Road Sector Programme by using 1t as the basis for budgeting and
deciston-making in the road sector:

{iy increase the budget for the mainwenance of public roads up to an amount
equivalent to USD 16 million to be availzble during Fiscal Year 2008, an amount
equivalent to USD 18 millign to be availabie during Fiscal Year 2009 and an amount
equivalent to USD 20 million to be available during Fiscal Year 2010;

(k) by 31 December 2007, prepare and present o the Bank, a Road Sector F inancing
Reform Plan in form and substance satisfactcry 1o the Bank;

(1) implement the Road Secior Fmancing Xeform Plan in accordance with the
timetable contained therein,

{m} ensure that the Project is corried cut in ac¢ordance with the provisions of the At
Corruption Action Plan; and

(n} ensure that works and senvices requiresd for construction and periodic mamntenance
of public roads shall be procured threugh coripetitive bidding.

ARTICLE IV - SUSPENSIOw ACTELERATION: CANCELLATION

Section 4.01, Suspension

The following are specified for purposes of Section 7.01(a)(xvii) of the Standard
Terms and Conditions:

(ay the legislative and regulatory framework applicable to the roads sector in the
territory of the Borrower shall have besn amended, suspended, abrogated, repealed or
waived in a manner other than as approved b the Bank n viting:

thy  the Statutes shall have besn aronded. suspended, abropated. repealed or waived:

ar

{¢7  Control of the Project Ennty srall g
Borrower,

¢ heen transferrad w a party other than the

Section 4.02.  Acceleration of Mururity

The following are specified for puuposes of Section 7.06(1) of the Standard Terms
and Conditions:

(ay any event specified in Section 4010 which shall have occurred and shall have
continued for thirty (30) days after notice theveof shall have been given by the Bank
the Borrower.



Financing Agreement — Special Conditions -~ BUDGET

FINANCING AGREEMENT

A

Special Conditions
The European Union, hereinafter referred to as "the EU", represented by the European
Commission, hereinafter referred to as "the Commission",
of the one part, and

The Government of the Republic of Moldova represented by the Ministry of Transport
and Road Industry, hereinafier referred to as "the Beneficiary", :

of the other part,

have agreed as follows:

ARTICLE 1 - NATURE AND PURPOSE OF THE OPERATION

I.I. The EU shall contribute, through the Neighbourhood Investment Facility, to the
financing of the following project:

Moldova Road Rehabilitation I1I Project
Refl: 2011/19549/MD-05 (ENP1/2011/265-548)

hercinafter referred to as "the project”, which is described in the Technical and
Administrative Provisions.

1.2 This project shall be implemented in accordance with this Financing Agreement
and the annexes thereto.

ARTICLE 2 - TOTAL ESTIMATED COST AND THE EU’S FINANCIAL
CONTRIBUTION

2.1 The total cost of the project is estimated at EUR 181.200.000).

2.2 The EU undertakes through the NIF to finance a maximum of EUR 16,200.000.
The breakdown of the EU’s financial contribution into budget headings is shown in the
budget included in the Technical and Administrative Provisions.



A‘i‘:ng Agreement - Special Conditions ~ BUDGET

ARTICLE 10- OTHER SPECIAL CONDITIONS APPLYING TO THE PROJECT

10.1 The following derogations from the General Conditions shall apply:

»

10.1.2 Use of other contract procedures:

10.1.2.1 By derogation to Article 8 of the General Conditions, the contracts
implementing the Financing Agreement may be awarded and performed in using the
procedures of the European Bank for Reconstruction and Development (EBRD) in force
at the time of the launch of the procedure in question.

10.1.2.2° These contract procedures shall be documented and remain accessible to the
Commission. The Commission must be informed of any substantial changes affecting
these procedures. When these procedures no longer comply with the principles of
transparency, proportionality, equal treatment and non-discrimination or do not prevent
any conflict of interest anymore, the Commission reserves the right to not recourse
anymore to these procedures during the period of execution of the Financing Agreement.

102 In the case of delegation of the Commission's residual tasks, these will be
undertaken in relation to the Beneficiary by the EBRD for the ex-ante control of the
contract procedures and the execution of the payments in accordance with the conditions
laid down in the Technical and Administrative Provisions.

ARTICLE 11 - ENTRY INTO FORCE OF THE FINANCING AGREEMENT

The Financing Agreement shall enter into force on the date on which it is signed by the
last party.

Done in four original copies, two copies being handed to the Commission and two to the
Beneficiary.

FOR THE COMMISSION FOR THE BENEFICIARY
Marcus Cornaro Viadimir Filat,
Director for the Neighbourhood, Prime Minister

DG Development and Co-operation - EuropeAid -
. ‘ _//'/,///'/
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The project will be implemented according to the partially decentralised mode, with delegation
of tasks of ex ante and ex post control to the EBRD.

4.3.2 Procurement procedures

According to article 10.1.1 of the Special Conditions of the present financing agreement, all
contracts implementing the Project will be concluded by the SRA in accordance with the
Procurement Policies and Rules of the EBRD ("PPRs"). which arc¢ in compliance with
internationally accepted standards.

The EBRD shall monitor and review the procurement process in accordance with the PPRs, to
the extent provided for therein, and as carried out in respect of procurement of goods. services

and/or works financed with EBRD's own resources.

Once the evaluation stage of the procurement process is completed, the SRA shall submit a

report containing the results of the tender cvaluation and the recommendation for the award of
the contract to the EBRD. Subject to the review of such report, the EBRD shall grant to the
SRA its “non-objection” to the award of the contract. ‘

4.3.3 Financial Modalities

The NIF EURT6.2 million grant shall be disbursed as follows:

a) Initial payment from the Furopean Commission

The Commission shall disburse the total NIF grant amount (EUR 16.200,000) to an account in
EUR expressly opened in the name of the Ministry of Transport and Road Infrastructure for the
purpose of the NIIY contribution to the Project (hereafter referred to as the “NIF- Road
rehabilitation IIT Account™). The NII'- Road rehabilitation 111 Account shall be a designated
non-interest-bearing account located within the Territorial Treasury Chisinau of the Republic of
Moldova. All fees for banking services of this account, including the charges on currency
exchange. will be paid by the Ministry of Finance. This account shall be a double signature
account and its management shall not be delegated to any other entity.

The said payment shall be executed only once:

. The present financing agreement is validly signed:

to

the loan agreements with the EBRIY and the EIB are validly signed

3. and the Commission has received a payment request from the Ministry of Transport and
Road Infrastructure

Transfers from the NIF- Road rchabilitation 1 Account can be done by the Beneficiary only
after the written approval of the Head of the EU Delegation to the Republic of Moldova (the
“EU Delegation™), as per the modalities described in point 4.3.3 (b) hereunder.

b) Transfers from the NIIF-Road Account to the NIF Project Account

The funds of the NIF- Road rehabilitation IIT Project Account shall be transferred in several
suceessive tranches, after written approval of the Head of the XU Delegation. to a distinct EUR
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“account 1o be opened and maintained by the SRA, located within the Territorial Treasury
Chisinau of the Republic of Moldova and expressly created for the purpose of the Project for
the financing of the share of the NII' component related to the project (hereafter referred to as
the "NIF Road Rehabilitation II1 Project Account” or "NIF Project Account”). The "NIF Road
Rehabilitation I1I Project Account" shall be a double signature account of representatives of the
Ministry of Transport and Road Infrastructure. The NIF Project Account will hold the NIF
funds only. Funds from the EIB shall be held in a separate account.

The approval process for transferring each tranche trom the NIF- Road Rehabilitation 11l
Account to the NIF Project Account will be as follows:

(1)

(i)

(1i1)

(1v)

the first instalment of maximum of EUR 5.4 million shall be paid by the Beneficiary
to the NIF Project Account within 15 (fifteen) days of receipt by the Beneficiary of
a letter tfrom the EU Delegation authorising such transfer. Such letter should be
issued not later than 15 (fifteen) days of receipt of the payment request {rom the
EBRD, as described in Section 4.3.3(b)(iv)1. The authorisation of the EU Delegation
to transfer the first instalment is conditional upon the due execution and
effectiveness of the Implementation Agreement between the Commission, the
EBRD and the EIB.

The second instalment of FUR 5.4 million shall be paid within 15 (fifteen) days of
receipt by the Beneficiary of a letter from the EU Delegation authorising such
transfer. Such letter should be issued not later than 15 (fifteen) days of receipt of the
payment request from the EBRD. as described in Section 4.3.3(b)(iv)>. The EU
Delegation shall base its authorisation on the mon-objection’ received from the
EBRD on the financial statement of the NIF Project Account provided by the SRA
indicating that at least 80% of the amount of the first instalment has been utilised by
the SRA for the purposes of the NIF Component implementation. The financial
statement submitted by the SRA to the EBRD pursuant to this provision shall be
certified as accurate and true by the independent external auditors engaged by the
Beneficiary pursuant to Section 5.3 (b) of this Agreement;

The third instalment of EUR 5.4 million shall be paid within 15 (fifteen) days of
receipt by the Beneficiary of a letter from the EU Delegation authorising such
transfer. Such letter should be issued not later than 15 (filteen) days of receipt of the
payment request from the ERRD, as described in Section 4.3.3(b)(iv)3. The EU
Delegation shall base its authorisation on the mon-objection’ received from the
'BRD on the financial statement of the NIIF Project Account provided by the SRA
indicating that at least 80% of the amount of the second instalment and 100% of the
first instalment have been utilised by the SRA for the purposes of the NII
Component implementation. The financial statement submitted by the SRA to the
EBRD pursuant to this provision shall be certified as accurate and true by the
independent external auditors engaged by the Beneficiary pursuant to Section 5.3 (b)
of this Agreement:

Payment requests for each instalment shall be sent by the SRA to the EBRD, which
shall transmit a copy of them within 30 (thirty) days to the EU Delegation together
with the appropriate documents.

Absence of reply within the set deadline shall not be considered as a tacit approval.

Idem
“ldem



3) Payments from the Project Account

All payments to contractors will be made by the SRA from the NIF Road Rehabilitation 111
Project Account. The SRA is responsible for signing and checking the invoices received from
the contractors and to transmit them to the Ministry of Transport and Road Infrastructure that
will approve the invoices. The Mlinistry of Transport and Road Infrastructure will then contact
the EBRD.

Each payment from this account must receive a prior no-objection of the EBRD.

4) Closure of the NIIF Road Rehabilitation I11 Project Account

At the physical completion of the Project, the Ministry of Transport and Road Infrastructure
will procure and contract an audit of the NIF Project Account. the EIB Project Account and of
the NIF-Moldova Roads 11T Account in accordance with section 3.3 (b) of this Agreement.

Based on this audit. the EBRD will communicate to the Ministry of Transport and Road
Infrastructure. the Ministry of Finance of the Republic of Moldova. the FIB and the
Commission, the amount of the Project's final eligible cost. The EBRD shall certify that the
Project is completed as planned and transmit to the Commission and the EIB a copy of the
project completion report with its non-objection.

The balance (if any) of the NIF Project Account and any ineligible expenditure identified by the
audit. will be reimbursed by the Ministry of Transport and Road Infrastructure to the
Commission (through the NIF-Moldova Roads I1I Account)

The NIF Project Account can then be closed.

5) Closure of the NII'-Moldova Roads 1 Account

)

The balance on the NIF- Moldova Roads I11 Account will be reimbursed to the Commission by
the Ministry of Transport and Road Infrastructure. The NII- Moldova Roads 111 Account will
then be closed.

It the Project is not successfully completed or the EBRD and/or the FIB's loans are not utilised
or are cancelled or any other condition of the present agreement is not respected, the
Commission reserves the right to re-examine it the NIF grant shall be fully or partially
cancelled and therefore reimbursed to the Commission.

In case the funds arc not reimbursed when requested, the Commission may apply the
adversarial clearance-of-accounts procedure and financial correction mechanisms, in particular
as regards recovery by means of offsetting.

3. MONITORING, EVALUATION AND AUDITS

The follow-up. the evaluation and the audit of the project shall be done according to the
procedures and under the monitoring (control) of EBRD),
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FINANCING AGREEMENT

Special Conditions

The European Community, hereinafler referred to as "the Community"”, represented by
the Commission of the European Communities, hereinafter referred to as "the
Commission”,

of the one part, and
the Government of the Republic of Moldova, hereinalier referred tn as "the Beneficiary".
of the other part.

have agreed as follows:

ARTICLE 1 - NATURE AND PURPOSE OF THE OPERATION

1.1. The Community shall contribute. through the Neighbourhood Investment Facility
{(NIF), to the financing of the following project:

"Moldova Road Rehabititation project”

Reference: ENPI/2007/019549-MD-02
hereinafter referred to as "the project”. which is described in the Technical and
Administrative Provisions in Annex 1.
1.2 This project will be implemented in accordance with the financing agreement and
the annexes thereto: the General Conditions (Annex i) and the Technical and
Administrative Provisions (Annex 11).

ARTICLE 2 - THE COMMUNITY’S FINANCIAL CONTRIBUTION
2.1 The total cost of the project is estimated at 92 500 000 euro of which 32.5 million

euro is the estimated cost of the second phase of the project to which the NIF shall
contribute.




4) Closure of the Road Rehabilitation Project Aecount

At the physical completion of the project, the Ministry of Construction and Territorial
Development will ensure that the financial audits of the NIF-Roads Account and of the Road
Rehabilitation Project Account are performed as per the modalities described in point 5.3. b)
hereunder. In case that the cost bf the audits for the NIF accounts has not been foreseen, it can
be financed by the NIF contribution.

Based on this audit, the EBRD will communicate to the Ministry of Construction and
Territorial Development and to the Head of the EC Delegation, the amount of final eligible
costs. The EBRD also confirms that the project has been certified as completed as planned and
transmits to the Commission a copy of the project completion report.

The balance (if any) of the Road Rehabilitation Project Account (increased potentially by the
non-eligible expenses identified during the audit) will be reimbursed by the Ministry of
Construction and Territorial Development to the NIF-Road Account.

The Road Rehabilitation Project Account can then be closed after the closure operations.

5) Closure of the NIF-Roads Account

The amount potentially reimbursed by the Ministry of "Construction and Territorial
Development to the NIF-Roads Account will be reimbursed to the Commission.

The NIF- Roads Account will then be closed.

If the project is not executed in accordance with Article I of the Loan Agreement between the
Republic of Moldova and the EBRD or an event described in Article IV of the same agreement
occurs during the completion of the project, or the EBRD and/or EIB loans are not utilised or
any other condition of the present agreement 1s not respected, the Commission reserves the
right to re-examine if the NIF grant may be fully or partially cancelled and therefore shall be
reimbursed to the Commission.

In case those funds are not reimbursed when requested, the Commission will apply the
adversarial clearance-of-accounts procedure and financial correction mechanisms, in particular
as regards recovery by means of offsetting.

5. MONITORING, EVALUATION AND AUDITS

& a1t

The follow-up, the evaluation and the audit of the project shall be done according to the
procedures and under the monitoring (control) of EBRD.

The Cooperation Agreement signed between the EC and the EBRD shall include provisions on
this delegation of tasks of control, also according to the Project Agreement between the SRA
and the ERRD.

However, the European Commission also reserves the right throughout the whole project to
carry out monitoring, audit and evaluation missions at its own initiative and on its own budget.

5.1 Monitoring

28/11/2008 7
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6.04 Procurement pracedure

(a) The Borower undertakes to, and to procure that the Promoter undertakes to. purchase
equipment, secure services and order works for the Project by open international tender or
other acceptable procurement procedure complying, to the Bank's satisfaction. with its policy as
described in its Guide to Precurement in force at the date of this Contract.

{b)  The Borrower undertakes to. and to procure that the Promoter undertakes to. provide evidence
satisfactory to the Bank that as of 1 January 2011, competitive and transparent public
procurement procedures satisfactory to the Bank are being used for all road sector refated
contracts.

§.05 Continuing Project undertakings
The Borrower shall, or shall procure that the Promoter shall:

{a) Maintenance. mamntain, repair, overhaul and renew all property forming part of the
Project as required to keep it in good waorking order;

(b} Project assets. unless the Bank has given its prior consent in writing, retain title to and
possession of all or substantially all the assets comprising the Project or, as appropriate,
replace and renew such assets and maintain the Project in substantially centinuous
operation in accordance with its original purpose; provided that the Bank may withhold its
consent onty where the proposed action wouid prejudice the Bank's interests as lender ¢
the Borrower or would render the Project ineligible for financing by the Bank under ifs
Statute or under Article 308 of the Treaty on the Functioning of the European Union;

e} Insurance: insure ali works and property forming part of the Project with insurance
companies acceptable to the Bank in accorcance with the most comprehensive relevant
industry practice for similar works of public interest;

(d) Rights and Permits; maintain in force all rights of way or use and all permits necessary
for the execution and operation of the Project,

(e) Environment implement and operate the Project in conformity with Environmental Law;

(ff  EUtaw execute and operate the Project in accordance with the relevant standards of £U
law !0 the extent implemented by the laws of the Republic of Moldova or specified by the
Bank prior 10 the date of tis Contract:

(3) Road Sector Programme Steering Committee: establish and maintain throughout the
implementation of the Project a high-level Road Sector Programme Steering Commitiee
{as defined from time to time in the EBRD Loan Agreement) acceptable to the Bank
responsible for the strategic co-ordination and oversight of the Road Sector Programme
and of the Project activities;

(ny  Maintenance of the Road Sector Programme. procure that the Road Sector
Prograrme is not amended, suspended. abrogated, repealed or waived without the prior
written consent of the Bank

()  Employment of the Road Sector Programme: employ the Road Sector Programme as
the basis for budgeting and decision-making in the road sector;

) Maintenance Resources: increase the budget available for the maintenance works on
public roads to MDL 80C million in 2011, MDL 1,025 million in 2012 and MDL 1,245
milion in 2013 as specified by the Road Sector investment and Expenditure Plan (as
defined from time to time in the EBRD Loan Agreement);

(k)  Maintenance System: adopt and implement a road maintenance system reform;

1(“
T




(k) if the Borrower defaults in the performance of any of its obligations under the EBRD Loan
Documents or the NIF Documentation or if the Promoter defauits in the performance of
any cf its obligations under the Project Agreement; or

(I}  if the Borrower defaults in the performance of any obligation in respect of any other loan
or financial instrurgent granted by the Bank or the EU or to the Bank or any other
obiigation to be fulfilled in connection with the receipt of any funds by the Borrower from
the European Union.

10.018 Demand after notice to remedy

The Bank may also make such demand:

{a) if the Borrower fails to comply with any obligation under this Contract not beng an
obligation mentioned in Article 10.01A; or

(b} if any fact stated in the Recitais materially alters and is not materially restored and if (in
the opinion of the Bank) the alteration either prejudices the interests of the Bank as
tender to the Borrower or adversely affects the implementation or operation of the Project.

unless {in the view of the Bank) the non-compliance or circumstance giving nse to the non-
comptiance is capable of remedy and is remedied within a reasonabie period of time specified in
a notice served by the Bank on the Borrower

10.01C Otherrights at law

Articie 10.01 shall not restrict any other right of the Bank at law lo require prepayment of the
Loan.

10.02 indemnity

10 02A Fixed Rate Tranches

In case of demand under Articte 10.01 in respect of any Fixed Rate Tranche. the Borrower shall
pay lo the Bank the amount demanded together with a sum calculated in accordance with
Article 4.028 on anv amount that has become due and payable. Such sum shall accrue from the
due date for payment specifiec in the Bank's notice of demand and be calculated on the basis
that prepayment is effected on the date so specified

10.02B Fioating Rate Tranches

In case of demand under Article 10.01 in respect of any Floating Rate Tranche, the Rorrower
shall pay to the Bank the amount demanded together with a sum equal o the present vaiue of
0.158% (fifteen basis points) per annum calculated and accruing on the amount duse to be
prepaid in the same manner as interest would have been calcu'ated and would have accrued, if
that amount had remained outstanding accerding to the onginal amortisation schedule of the
Tranche. until the Maturity Date

The value shall be calculated at 2 discoun! rate equai 1o the Redeployment Rate applied as of
each reievant Payment Date

10.02C General

Amcunts due by the Borrower pursuant to this Article 10.02 shail be payable an the date of
prepayment specified in the Bank's demand.

.
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9.02 Other charges

The Rarrower shall bear all charges and expenses, including professional. banking or exchange
charges incurred in connection with the preparation, execution, implementatian, and termination
of this Contract or any related document, any amendment, supplement or waiver in respect of
this Contract or any related document, and :n the amendment, creation, management and
reatisation of any security for the Loan

ARTICLE 10
Events of defauit

10.01 Right to demand repayment

Tne Borrower shall repay all or part of the Loan forthwith, together with accrued interest and
other outstanding amounts, upon written demand being made by the Bank in accordance with
the following provisions.

10.01A Immediate demand

The Bank may make such demand immediately:

{a)

a

(e}

)

if the Borrower fails on the due date to repay any part of the Loan, to pay interest thereon
or to make any other payment to the Bank as provided m this Contract;

if any information or document given to the Bank by or on behalf of the Borrower, the
Promoter or MTRI or any representation or statement made or deemed to be made by
the Borrower, the Promoter or MTR! in this Contract or in connection with the negotiation
of this Contract is or proves 1o have been incarrect or misieading in any materiai respect;

if, following any default in relation theretc, the Borrower is required or is capable of being
required or wili, foliowing expiry of any applicable contractual grace period, be required or
be capable of being required to prepay, discharge. close out of terminate ahead of
maturity any other loan or obligation arising out of any financial transaction or any
commitment for any other loan or obligation arising out of any financial transaction is
cancelled or suspended;

if the Borrower is unable to pay its debts as they fall due, or suspends its debts. or makes
or, without prior written notice t0 the Bank. seeks to make a composition with its creditors;

if the Borrower cefaults in the performance of any obligation in respect of any other loan
or financial instrument granted by the Bank ¢r to the Bank;

if any distress. execution, sequestration or other process is levied or enforced upon the
procerty of the Borrower or any property forming part of the Project and is not discharged
or stayed within 14 {fourteen) days:

if a Material Agverse Change occurs. as comparec with the Borrower's condition at the
date of this Contract

if it s or becomes unlawiul for the Berrower to perform any of its obligations under this
Contract or this Contract is no! effective in accordance with its terms or s alleged by the
Borrower ¢ be ineffective in accordance with its terms:

if any obligation assumed by the Borrower as stated in the Framework Agreement ceases
to be fulfilled as regards any loan made to any borrower in the Borrower's territory from
the resources of the Bank, or the Eurcpean Union, or

if the conditions for cover under the EC Guarantee are not {uifilled or if the EC Guarantee
ceases t¢ be valid, effective or enforceable in accordance with its terms

R
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3 0g 2015 Nr. Dl f1-d-508
La DDP/C nr. 37 din 15.06.2015

Domnului Andrian CANDU,
Presedintele Parlamentului
Republicii Moldova

Stimate Domnule Presedinte al Parlamentului,

Ministerul a examinat problema discutatd in cadrul sedintei Comisiei
speciale cu privire la pachetul de modificari legislative in vederea sustinerii
agricultorilor privind posibilitatea returnarii accizelor platte de catre
agricultori din Fondul rutier in Fondul de subventie a producatorilor agricoli
sl comunica.

Marimea fondului rutier pe perioada anilor 2013-2022 a fost inclusa in
Strategia de transport si logistica pe anii 2013-2022, aprobatd prin Hotdrirca
Guvernului nr. 827 din 28.10.2013, care a fost elaborata cu suportul Bancii
Mondiale. Respectarea de cétre Republica Moldova angajamentelor sale la
capitolul fondului rutier este o conditie a donatorilor externi pentru finantarea
lucrarilor de reabilitare si modernizare a drumurilor publice.

De exemplu, aceastd conditie este clar stipulatd in ultimul Acord de
imprumut dintre Republica Moldova si  Banca lLuropcana pentru
Reconstructie si Dezvoltare privind realizarea lucrdrilor de constructie si
reabilitare a drumurilor in Republica Moldova, semnat la Chisinau la 28 iunie
2013, ratificat prin Legea nr. 191-XIX din 12.07.2015, in sectiunea 3.01 se
stipuleaza:

,(h) va majora bugetul disponibil pentru lucrarile de intretinere a drumurilor
publice pind la suma echivalentd cu 1.364.000.000 MDI.. care sa fic
disponibild pe parcursul anului fiscal 2014, suma egald cu 1.499.600.000
MDL., care sa fie disponibila pe parcursul anului fiscal 2015 si 1.650.000.000
MDL, care sa fie disponibild pe parcursul anului fiscal 2016, sau cel putin
sumele specificate pentru fiecare an in Strategia de transport si logisticd, la
data adoptarii, scop pentru care Imprumutatul va aloca, printre alte fonduri, nu
mai putin de 80% din veniturile obtinute din accizele la combustibil;”.
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Conditii similare au fost incluse in toate acordurile de finantare
extrasele din care sunt prezentate in anexa.

Conform Legii fondului rutier nr.720-XII din 02.02.1996, cu
modificarile si completarile ulterioare, fondul rutier este constituit din sursele
integral achitate de cétre utilizatorii drumurilor si are destinatie speciala
specificatd in alin. (1) art. 1 a Legii mentionate.

Majorarea taxelor rutiere este o chestiune foarte nepopulara care se
decide prin negocieri cu organizatiille nonguvernamentale care reprezintd
interesele utilizatorilor de drumuri.

Posesorii tractoarelor agricole nu achita taxa pentru folosirea
drumurilor necatind la faptul, ca circuld pe drumurile publice.

Mai mentionam ca, pentru sustinerea populatiei rurale prin reparatia si
intretinerea cdilor de acces la institutiile de menire social-culturala din
intravilanul localitatilor, in ultimii doi ani din fondul rutier au fost alocate
860 milioane lei. 4

Reiesind din cele expuse si luind in considerare ca in fondul rutier se
varsd 80% din accize propunem de a examina posibilitatea utilizaru celor
20% din accize pentru majorarea Fondului de subventionare a producatorilor
agricoli.

Anexa: J4 file.

Cu respect,

Viceministru // Anatol USATII

Andrei Cuculescu
(022) 82-07-25
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(3) The Last Availability Date for Tranche 3 shall be the date which is the
fourth anniversary of this Agreement, or such later date that the Bank may in its
discretion establish and notify to the Borrower,

(g) The rate of the Commitment Charge shall be 0.5% per annum.

(h) The Loan is subject to a Variable Interest Rate. Notwithstanding the foregoing,
the Borrower may, as an alternative to paying interest at a Variable Interest Rate on all
or any portion of the Loan then outstanding, elect to pay interest at a Fixed Interest Rate
on such portion of the Loan in accordance with Section 3.04(c) of the Standard Terms
and Conditions.

Section 2.03. Drawdowns

The Available Amount may be drawn down from time to time in accordance with
the provisions of Schedule 2 to finance (1) expenditures made {or, if the Bank so agrees,
to be made) in respect of the reasonable cost of goods, works and services required for
the Project, and (2) the Front-end Commission.

Section 2,04.  Dirawdowns in the event the Grant Co-financing is provided

if the Grant Co-financing is provided, in no event, unless the Bank otherwise
agrees, shall the aggregate amount of the component(s) to be financed by the Grant Co-
financing, requested for drawdown and/or drawn down by the Borrower, exceed at any
time 40% of the aggregate amount disbursed under the Loan Agreement.

Section 2.05.  Grant Co-financing repayment in the event of Cancellation

In the event the Grant Co-financing is provided, notwithstanding anything in this
Agreement to the contrary, if the Borrower cancels all or part of the Available Amount
pursuant to Section 3.08 of the Standard Terms and Conditions, it shall immediately
repay to the Bank or to NIF, as determined in the NIF Implementation Agreement, any
amounts that were theretofore disbursed under the NIF Financing Agreement.

ARTICLE HI - EXECUTION OF THE PROJECT

Section 3.01.  Other Affirmative Project Covenants

In addition to the general undertakings set forth in Articles 1V and V of the
Standard Terms and Conditions, the Borrower shall, unless the Bank otherwise agrees:

(a) pursuant to the Project Implementation Agreement, which shall be in form and
substance satisfactory to the Bank, (i) make available to the Project Entity the proceeds
of the Loan on terms and conditions acceptable to the Bank and (ii) delegate to the
Project Entity the day-to-day management of the Project, including, but not limited to,
the consolidated financial and procurement management;



(b) ensure that the relevant services of the Borrower’s Authorised Representative
oversee the implementation and management of the Project carried out by the Project
Entity;

(c) exercise its rights under the Project Implementation Agreement in such manner as
to protect the interests of the Borrower and the Bank, to comply with the provisions of
this Agreement and to accomplish the purposes for which the Loan is made;

(d) not assign, amend, abrogate or waive any provision of the Project Implementation
Agreement;

(e) cause the Project Entity to perform all of its obligations under the Project
Agreement, including without limitation its obligations relating to:

(1) establishment and operation of a project implementation unit as provided for
in Section 2.03 of the Project Agreement;

(2) procurement of goods, works and services for the Project as provided for in
Section 2.04 of the Project Agreement;

(3) environmental and social matters as provided for in Section 2.05 of the
Project Agreement;

(4) employment and use of consultants to assist in the implementation of the
Project as provided for in Section 2.06 of the Project Agreement;

(5) preparation and submission of reports on matters relating to the Project and
to the Project Entity's operations as provided for in Section 2.07 of the Project
Agreement;

(6) maintenance of procedures, records and accounts, preparation, auditing and
submission to the Bank of financial statements and furnishing to the Bank any
other relevant information relating to the Project or the Project Entity's operations
as provided for in Section 3.01 of the Project Agreement; and

(7) compliance with all covenants regarding financial and operational aspects of
the Project and the Project Entity as provided for in Sections 3.02 and 3.03 of the
Project Agreement;

(f) take, or cause to be taken, all additional action necessary to provide adequate
funds and other resources for the completion of the Project, including, in particular,
human resources;

(g} throughout the implementation of the Project, maintain, at the national ievel, the
Road Sector Programme Steering Committee, which shall act as 2 body responsible for
the strategic coordination and oversight of the Road Sector Programme and the Project
related activities under the terms of reference and in the composition satisfactory to the
Bank; provided that, except as the Bank otherwise agrees, the mandate of the Road
Sector Programme Steering Committee shall not be amended, abrogated or otherwise
revised;



(h) implement the Road Sector Programme by using it as the basis for budgeting and
decision-making in the road sector and ensure that the Road Sector Programme is not
amended, suspended, abrogated, repealed or waived;

(i) increase the budget available for maintenance works on public roads to an amount
equivalent to eight hundred million MDL (MDL 800,000,000) 10 be available during the
Fiscal Year 2011, an amount equal to one billion twenty five million MDL (MDL
1,025,000,000) to be available during the Fiscal Year 2012 and one billion two hundred
forty five million MDL (MDL 1,245,000.000) to be available during the Fiscal Year
2013, as specified by the Road Sector Investment and Expenditure Plan; the Borrower
shall, among other funding, allocate to this budget not less than 65% of revenue
received from the fuel excise tax until 31 December 2011 and from 1 January 2012
onwards not less than 80% of revenue received from the fuel excise tax;

() ensure that the Project is, and the Project Entity’s operations are, carried out in
accordance with the provisions of the Anti-Corruption Action Plan;

(k) ensure that from 1 January 2011 works and services required for construction and
periodic maintenance of public roads are procured through competitive bidding;

(1) not later than 31 December 2011, adopt and thereafter impiement the Routine
Maintenance Reform Plan in accordance with the timetable contained therein;

(m) ensure that the Statutes are not amended, suspended, abrogated, repealed or
waived so as to materially and adversely affect the ability of the Project Entity to
perform any of its obligations under the Project Agreement;

(n) throughout the implementation of the Project maintain the Road Fund Council to
montitor the effective use of the Road Fund resources;

{0) ensure that commencing with the financial statements prepared for 2011 onwards,
the activities of the Road Fund are audited by an independent audit firm;

(p) ensure that by 31 December 2012, the Project Entity shall develop and adopt a
corporate development plan, in form and substance satisfactory to the Bank, which shall
set forth steps and procedures for the reorganisation of the Project Entity into an
independent and professional road agency,

(q) ensure that every year prior to adopting annual road maintenance plans and
priorities, the Project Entity shall organise public consultations, starting with the road
maintenance plan for 2012; and

(r) take appropriate measures to publicise in relevant publications, communications,
as well as media, the fact that the Project has received funding from the European Bank
for Reconstruction and Development and, in the event the NIF provides the Grant Co-
financing, the European Union.
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ARTICOLUL 1 - REALIZAREA PROIECTULUI

Sectiunea 3.01. Alte angajamente afirmative referitoarc la proiect

.

Suplimentar la angajamentele generale previzate i articolele TV st V ale
. Termenilor si conditiilor standard”, cu exceptia cazurilor cand cxista consimtamantul
Bancii asupra contrariului, Imprumutatal:

(a)  in conformitate cu Acordul de implementare a proiectului. cu forma si continutul
aprobate de Bancd, (i) va pune la dispozifia Entitati de proiect veniturile din imprumut
conform termenilor si conditiilor acceptabile pentru Banca st (i1) va delega Entitatii de
proiect managementul zilnic al proiectului, inclusiv, dar fara a se limita la
managementul consolidat financiar si al procurarilor;

{by 1isi va exercita drepturile conform Acordului de implementare a proicctului intr-un
astfel de mod, incat sa protejeze mteresele Imprumutatului st ale Bancii, sd respecte
prevederile prezentului Acord si sa atinga scopurile pentru care se acordd Imprumutul;

{¢) nuva atribui, modifica, abroga sau renunta la oricare din prevederile Acordului de
implementare a proiectului;

d) va determina Entitatca de proicct si-si respecte toate obligatiile conform
Acordului de proiect, inclusiv, dar fird a se limita la obligatiile ce tin de:

hH crearea §i functionarea unei unitati de implementare a protectului, in
conformitate cu prevederile sectiunit 2.03 a Acordului de proiect;

(2)  procurarca bunurilor, lucrarilor i servicitlor pentru Protect, in conformitate
cu prevederile sectiunii 2.04 a Acordului de proiect:

{3)  aspectele sociale si de protectie a mediului, in conformitate cu prevederile
sectiunii 2.05 a Acordului de proiect;

{4) angajarca si utilizarca consultantilor pentru a facilita implementarca
Proiectului, in conformitate cu prevederile sectiuni 2.06 a Acordului de proiect;

(5) pregitirea si prezentarea rapoartelor privind chestiunile aterente Proiectului
si activitatilor Entitatii de proicct. in conformitate cu prevederile sectiunii 2.07 a
Acorduiui de proiect:

(7) mentinerea procedurilor. registrelor si rapoartelor, elaborarea, auditarea si
prezentarca catre Banca a rapoartelor financiare st prezentarca catre Bancd a
oriciror altor informatii relevante referitoare la Proiect sau la activitatile Entitagi
de proiect, in conformitate cu prevederile sectiunii 3.01 a Acordului de proicct; si

(8) respectarea tuturor angajamentelor aferente aspectelor financiare si

operationale ale Proicctului §i ale Enutatii de proicet, in conformitate cu
prevederile sectiunilor 3.02, 3.03 s1 3.04 ale Acordului de proiect:

10
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(e)  pe parcursul implementarii proiectului, va mentine, la nivel national, Consiliul de
supraveghere al Programului sectorului drumurilor, care va actiona in calitate de organ
responsabil de coordonarea si supravegherea strategicd a Strategiei infrastructurii
transportutui terestru si, de la data adoptani, a Strategiet de transport s1 logistica,
precum si a activititilor Preiectului, in conformitate cu termenii de referinfa si cu
componenta aprobate de Banca, cu conditia ¢d, cu excepfia cazurtlor in care Banca
consimie contrariul, atributiife Consiliului de supraveghere al Programulur sectorulus
drumurilor nu vor fi modificate, abrogate sau revizuite intr-un mod care are sau ar putea
avea un efect negativ semnificativ asupra Proiectului sau capacitatii Entitdtit proiectului
de a implementa proiectul;

(f)  va realiza sau va asigura realizarca tuturor masurilor suplimentare necesare pentru
a oferi fonduri corespunzitoare pentru finalizarea Proiectului, incluzind, in special,
resurscle umane;

(g) va implementa Strategia infrastructurii transportului terestru si. de la data
adoptarii, Strategia de transport si logistica, ca bazd pentru alocarile bugetului anual i
alte decizii luate in scctorul drumurilor i va asigura cd Strategia infrastructurii
transportului terestru si, de la data adoptirii, Strategia de transport si logisticd. nu sunt
modificate, suspendatc, abrogate, anulate sau abandonate;

(h)  va majora bugetul disponibil pentru lucrarile de intretinere a drumurilor publice
pana la suma echivalenta cu 1.364.000.000 MDL, carc si fic disponibila pe parcursul
anului fiscal 2014, suma egald cu 1.499.600.000 MDL, care si fie disponibild pe
parcursul anului fiscal 2015 si 1.650.000.000 MDL, carc sa fic disponibild pe parcursal
anului fiscal 2016, sau cel putin @umele speciﬁcate pentru fiecare an in Strategia de

transport si logistica, la data adoptarii, scop pentru care Imprumutatu! aloca, printre
alte fonduri, nu mai putin de 80% din miit’uﬁc obtinute din accizele la mmbus‘;bd;
(1) va asigura cd toate contractele de construciie si de intretinere periodicd pentru

drumurile publice sunt acordate prin licitatic competitiva;

) va asigura realizarea proiectului si a activitdtilor Entitatii de proiect in
conformitate cu prevederiie Planului de ac{iunt peniru combaierea coruptie;

(k) va asigura ¢ Statutcle Entitafii de proiect nu vor fi modificate, suspendate,
abrogate, anulate sau abandonate intr-o masurd care sd afecteze negativ si in mod
semnificativ capacitatca Entitatii de proiect de a-si realiza obligatiile conform Acordului
de proiect;

(ly  pe parcursul implementarii Protectului va mentine constliul fondului rutier pentru
a monitoriza utilizarea eficientd a resurselor fondului rutier;

(m) sub rezerva prevederilor din sectiunea 2.05(c) a Acordului de imprumut, va
asigura cd Entitatea de proiect elaboreazd proiectele tehnice ale portiunilor de drum care
urmeazi sa fie finantate din Imprumut in baza recomandarilor facute in urma auditului
de siguranta rutierd;

(1) sub rezerva prevederilor din sectiunea 2.05(d) a Acordului de fmprumut, va
asigura ci, incepand de la | ianuarie 2016, auditurile de siguranta rutierd vor fi efectuale
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1.02D

1.03

1.04
1.04A

3e considerd c& imprumutatul a refuzat oferta de debursare, dacd aceasta nu a fost
acceptatd in mod adecvat, conform conditiilor relevante, in ziua sau fnainte de ziua care
corespunde termenuiui limitd pentru acceptarea debursari.

Contul de debursare

Debursarea va fi efectuata in contul Imprumutatului imediat ce Imprumutatul va informa in
scris Banca, nu mai tarziu de 10 (zece) zile inainte de data planificatd a debursarii (cu
indicarea codului IRAN sau a formatului corespunzétor practicii bancare locale).

Peniru fiscare transa poats fi
Valuta debursarii

in functie de disponibilitate, debursarea fiecérei transe va fi efectuatd in EUR, GBP sau
usD.

Pentru calcularea sumelor disponibile pentru debursare in alte valute decat EUR si
determinarea echivalentului lor in EUR, Banca va aplica rata publicatd de Banca
Europeans Centrala din Franxfurt, gisponibila in momernitul sau cu puin timp nainte de
prezentarea notificarii de debursare, dupa cum va decide Banca.

Conditiile debursarii

Prima transa

Debursarea primei transe, conform articolulut 1.02, este condifionata de primirea de catre
Bancd 2 urmatoarelor documente sau dovezi, cu forma ¢t continutul aprobat de catre

(ke 1AL L5 1w woa

Banca, la data sau cu 5 (cinci) zile lucratoare inainte de data planificatd a debursarii:

(a) un aviz legal emis de Ministrul Justifiei al Imprumutatului in limba engleza.
preponderent in baza formularului prezentat in anexa I, un asifel de aviz trebuie sa
fie sustinut de o hotarare a Imprumutatului care autorizeazd participarea acestuia la
P rezentul Contract;

(b} dovezi a ralificérii corespunzaivare a prezentului Contract de caire Parlameniul
Republicii Moldova Tn conformitate cu legislatia aplicabild a Republicii Moldova;

(c) dovezi precum s3 executarea prezentului Contract de cétre {mprumutat a fost
autorizata in mod corespunzitor si ca persoana care a semnat Contractul in numele
Imprumutatului este imputernicitd in mod corespunzétor sa o facs,

(d) dovezi precum ca Imprumutatul si/sau Promotorul au obtinut toate consim{amintele,
autorizarile, licentele sau aprobarile necesare din partea institutilor de stat sau
publice Tn legaturad cu prezentul Contract sau, daca nici una dintre acestea nu este
necesard, o declaratie a imprumutatului, semnatd de persoana sau persoanele
imputernicite in mod adecvat s actioneze fn numele Tmprumutatului, precum cé in
legaturd cu prezentul Contract nu este necesar niciun consimtamant, autorizare,
licer{a sau aprobare din partea instituliiior de stat sau pubiice,

{e) acordul de proiect executat in modui corespunzator, cu forma si continutui aprobat
de catre Banca, impreuna cu dovezi, in limba engleza, a imputernicirilor fiecarui
semnatar al acestuia s semneze Acordul de proiect din numele Promotorului i un
aviz legal care sa confirme, printre alfe, imputernicirea corespunzatoare gi
capacitatea Promotorului de a semna acordul de proiect gi natura executorie a

acestuia;

) dovezi ale faptului ¢3 (i} Acordul de Imprumut BERD a fost exscutat i liviat in mo
corespunzator, iar toate condn;nle anterloare debursarii primei ftranse oonform
acestuia au fost indeplinite sau anulate si ca Imprumutatul are dreptul sa efectueze
trageri in baza primei transe din cadrul acestuia si (i) Acordul de proiect BERD a fost
executat si livrat in mod corespunzétor, iar toate conditile anterioare intrarii acestora
in vigoare au fost indeplinite sau anulate;

{g) dovezi precum ca nici imprumutatul, nici Promotorut nu este in incapacitate de plat3
conform oricaror documente de imprumut BERD;

(h)  dovezi precum ca Promotorul a creat, in mod satisfacator pentru Banca, o unitate de
15



1.04B

implementare a proiectului speciald, care constd, prinfre altele, din angajali
profesionisti cu program intreg de munca si consultanti cu expetientd in functiile de
conducere, pentru a coordona, gestiona, monitoriza i evalua toate aspeciele
implementarii Proiectului;

dovezi precum cé Promotorul a creat, Th mad satisfacator pentru Banca, o unitate de
implementare a, proiectului, care include printre altele si un plan de achizitji detaliat,
plan de audit al proiectului, descrierea responsabilitatitor proiectului si un plan de
acfiuni sociaie si de mediy;

dovezi precum ca au fost obtinute toate consimidmintele de control al schimbului
specificate de Banca sau indicate In avizul legal ca fiind necesare, oferit conform
alin. (a) de mai sus, pentru a permite imprumutatului s primeascé debursari in
modul previzut de prezentul Contract, s& ramburseze imprumutul si sa pliteasca
dobéanda si toate celelalte sume ce urmeaza a fi platite conform prezentului Contract;

dovezi de achitare a taxei de evaluare in strictd conformitate cu articolul 1.08 (Taxa
de evaitaie),

dovezi de acceptare a desemnarii de catre agentul de serviciy;

dovezi care demanstreaza ca Imprumutatul pune la dispozitia Promotorului sumele

debursate (care urmeazd sa fie debursate) conform prezentului Contract, cu scopul
de a finanta Proiectul; gi

o copie a cadrului politicilor privind relocarea aferente Componentelor 1, 2 st 3
descrise 1

a o
in apendicele A.1 Descrierea tehnica.

Toate trangele

Debursarea oricarei transe conform articolului 1.02, inclusiv a primei transe, este
condifionata de:

(a)

primirea de cétre Bancd a urmatoarelor documente sau dovezi, cu forma si continutul
aprobat de catre Banca, la data sau cu 5 (cinci) zile lucrdtoare nainte de data
planificatd a debursérii pentru tranga propusa:

() un certificat din partea Imprumutatului, sub forma prezentatd in apendicele
C.2;

(i)  dovezi care demonstreaza ca dupa tragerea transei respective, imprumutul nu
va depagi cheltuielile eligibile suportate sau prevazute de a fi pltite de cétre
Promotor cu referire la Proiect timp de sase luni de la data ofertei de
debursare respective,

(i) dovezi ale faptului ca cel putin 80% (optzeci fa sutd) din fondurile ultimei
transe si 100% (sutd /a suta) din fondurile transelor anterioare au fost platite
de Promotor inainte de a soficiia o noua debursare;

{ivy dovezi care demonsireazd c¢& documeniele de Tmprumut BERD si
Documentatia FIV {(dacd existd) continud sd fie in vigoare, valabile si
executabile si au fost indeplinite toate conditiile anterioare debursarii trangei
respective pentru respectiva componenta a Proiectului din cadrul Acordului de
mprumut BERD, precum si toate conditile de debursare conform

(v}  confirmarea din partea serviciller interne ale Bancil privind faptul cd Garantia
CE este valabila, obligatorie si executabild si cd nu au apdrut evenimente sau
circumstante care ar putea, in opinia rezonabild a Bancii, afecta negativ natura
legald, valabil3, obligatorie si executabila a Garantiei CE sau a dreptului Bangii

de a inainta o cerere in baza acestora;

(viy  confirmarea faptului cd Acordul-cadru radmane in vigoare si este valabil,
obligatoriu si executabil $i ca nu au aparut evenimente sau circumstante care
ar putea, in opinia rezonabild a Bancil, afecia negativ natura legald, vaiabila,
obligatorie si executabild a Acordului-cadru;

{(vil} urmatoarele documente sau dovezi, daca acestea nu au fost acordate Bancii
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6.01

6.02

6.03

6.04

6.05

Angajamentele prevazute in prezentul articol 6 raman in vigoare de la data incheieri
prezentului Contract, pe toatd durata de timp cat vor exista sume neachitate in cadrul
Contractului sau pe durata valabilitatii Creditului.

A Angajamentele aferente proiectului

Utilizarea imprumutului si disponibilitatea altor fonduri

(@) Imprumutatul se va asigura sau va garanta ca Promotorul se va asigura s utilizeze
toate sumele imprumutate doar pentru realizarea Proiectuiui.

(b)  Imprumutatul se va asigura sau va garanta cd Promotorul se va asigura sa nu
utilizeze sume Tmprumutate pentru o alta componenta decat cea pentru care sumele
respective au fost specificate in-descrierea tehnicad sau au fost alocate conform
articolului 1.10.

{c) Imprumutatul va pune la dispozitia Promotorului banii din Tmprumut conform
termenilor si conditiilor acceptabile pentru Banca.

(dy  Imprumutatul va asigura ca va avea la dispozitie si celelalte fonduri, mentionate in
preambulul (4), si ca aceste fonduri sunt cheltuite, in mé&sura necesitatilor, pentru
finantarea proiectului.

Finalizarea proiectului

Imprumutatul va realiza proiectul in conformitate cu descrierea tehnica sau va garanta ca
Promotorul va realiza proiectul conform descrierii tehnice, care poate fi modificata periodic,
cu aprobarea Bancii, si Il va finaliza pana la data finala specificatd in aceasta.

Majorarea costurilor proiectului

in cazul in care sursele propuse de finantare a Proiectului, dupd cum sunt descrise in
preambulul (4), nu vor fi adecvate pentru a finanta Proiectul, imprumutatul va obtine
fondurile necesare pentru finantarea diferentei de cost fara a recurge la Banca, astfel ncat
& permitd finalizarea Proiectului in conformitate cu descrierea tehnica. Planuiile de
finantare a diferentei de cost vor fi comunicate Bancii fara intarziere.

Procedura de achizitie

Imprumutatul se angajeaza si garanteazd ca Promotorul se angajeaza sd achizifioneze
echipamentele. serviciile si alte lucréri necesare pentru Proiect prin licitaie internationala
deschisd sau altd procedura de achizitie acceptabild care corespunde, intr-o manierd
satisfacatoare pentru Banca, cu politicile sale descrise In Ghidul privind achizitiile, in
vigoare la data prezentului Contract.

Continuarea angajamentelor aferente proiectuiui

imprumutatul se va asigura sau va garanta ca Promotorul se va asigura sa indeplineasca
urmatoareie:

{a) intretinerea: intretinere, reparatii. renovare si reinnaire a bunurilor care fac parte din
proiect, pentru pastrarea acestora in stare buna de functionare;

{(b) Activele proiectului: cu exceptia cazului In care Banca si-a dat anterior
consimtamantul in scris, retinerea dreptului i posesiei pentru toate sau in mod
substantial toate activele din proiect sau, dupd caz, inlocuirea si innoirea acestor
active gi mentinerea functionarii continue gi substantiale a proiectului in conformitate
cu scopul initial al acestuia; avand in vedere cd Banca poate refuza acordarea
consimtamantului doar atunci cdnd actiunile propuse prejudiciazd interesele Bancii
ca creditor pentru Imprumutat sau ar avea drept consecinta ineligibilitatea proiectului
pentru finantare de catre Banca conform statutului sdu ori articolului 309 din Tratatul
privind functionarea Uniunii Europene;

(¢} Asigurarea: obtinerea si meniinerea tuturor asigurarilor necesare pentru Proiect
conform actelor legislative si normative aplicabile.

(d) Drepturi si autorizatii: pastrarea valabilita{ii tuturor drepturilor de utilizare si a
tuturor permiselor, licentelor, aprobarilor si autorizatiilor necesare pentru executarea
si derularea Proiectului;
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6.06

6.07

{e)

{9)

(h)

B.

Mediul:

(1) implementarea si derularea proiectului In conformitate cu legislatia privind
mediul;

(ily  obfinerea si pastrarea aprobarilor de mediu necesare pentru Proiect; si

(iliy  respectarea tuturor aprobarilor de mediu;

Legislatia UE: realizarea si derularea Proiectul conform standardelor relevante ale
legislatiei comunitare, In masura implementatd de legile Republicii Moldova sau
specificatd de catre Banca hainte de incheierea prezentului Contract;

Consultanti profesionigti: meniinerea pe parcursul implementarii proiectului a unei
echipe de consultanti internationali in domeniul ingineriei si managementului, care s&
ofere Promotorului asistentd tehnica pe termen lung si scurt, conform termenilor de
referintd acceptabili pentru Banca; si

Achizitia terenurilor: nu se vor atribui contracte de lucrari inainte ca achizitia tuturor
terenurilor necesare sa fie finalizatd in conformitate cu planul de actiuni pentru
relocare.

Angajamente generale

Respectarea legislatiei

Imprumutatul respectd si va asigura c& Promotorul respects, din toate punctele de vedere,
toate actele legislative si normative care reglementeaza propria sa activitate sau activitatea
Proiectului.

Confirmari si garantii generale

imprumutatul confirmé si garanteaza Bancii ca:

(a)

(d)

)

(9)

are autoritatea s& execute, sa realizeze si s3 indeplineasca obligatiunile care 1i revin
conform prezentului Contract si cd au fost intreprinse toate acliunile necesare de
catre organizatie, actionari si alte parti relevante in vederea autorizérii executérii,
realizarii si Indeplinirii acestora;

prezentul Contract constituie pentru Imprumutat un set de obligatii legal valabile si
aplicabile;

executarea, realizarea si indeplinirea obligatiilor sale rezultate din prezentul Contract
nu contravine si nu intrd in conflict, in prezent si in viitor, cu:

0] orice fege, statut, reguid sau regulament sau cu orice judecata, decret sau
autorizatie care i se aplica; sau

(ily  orice acord sau alt instrument legal, n cadrul cdruia are obligatii ce ar putea
avea efect negaltiv semnificativ asupra capacitdfii sale de a-gi indeplini

obligatiile din cadrul prezentului Contract;
nu a avut loc nici o schimbare negativa semnificativa de la data prezentului Contract;

nici un eveniment sau nici o circumstanta, care constituie caz de nerespectare a
obligatiiior contractuale conform articolului 10.01, nu s-a produs si nu se desfasoara
fara derogare sau neremediata;

nu exista nici un litigiu, arbitraj, proces administrativ sau investigatie si, Tn masura
cunostintelor detinute, nu este pe rol in vreo instantd, institutie sau agentie de
arbitraj, care a dus sau este posibil in mod rezonabil sd ducd la o schimbare
negativad semnificativa, la fel cum nu existd vreo sentintd sau compensatie
nesatisfacutd Tmpotriva sa sau a oricaror din filialele sale;

impreuna cu Promotorul a obtinut toate consimtamintele, autorizarile, licentele sau
aprobarile necesare din partea institufiiior de stat sau publice n legatura cu prezentul
Contract si cu Proiectul, pentru a-si indeplini in mod legal obligatiile din prezentul
Contract si din cadrul Proiectului, si toate aceste consim{@minte, autorizari, licente §i
aprobari sunt pe deplin valabile si Tn vigoare si sunt admisibile in calitate de dovezi;
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9.01

9.02

9.03

10.01

ARTICOLUL 9
Taxe si cheltuieli

Impozite, taxe si conisioane

Imprumutatul va plati toate impozitele, taxele, comisicanele si alte plati obligatorii de orice
naturd, inclusiv taxele de timbru si taxele de inregistrare, impuse de executarea sau
implementarea prezentului Contract sau a oricarui alt document, precum si pentru crearea,
perfectarea, inregistrarea sau aplicarea unei garantii in cadrul acestui imprumut in mésura

aplicabila.

Imprumutatul va plati toatd suma imprumutului, dobanda, despagubirile si alte sume
datorate Th baza prezentului Contract, in suma bruta, fara deducerea impozitelor nationale
sau locale, cu conditia c&. daca Imprumutatul are obligatia de a efectua astfel de deduceri,
plata va fi transformata in suma brutd pentru Banca, astfel incat dupa deducere, suma netd
primita de Banca s& fie echivalentd cu suma datorata.

Alte taxe

Imprumutatul va suporta toate taxele si cheltuielile, inclusiv cele profesionale, bancare si de
schimb valutar, aferente Intocmirii, executarii, implementarii si incetarii prezentului Contract
sau a oricarui document aferent, oricdrei modificari, completdri sau abrogari in legaturd cu

prezentul Contract sau cu orice document aferent si la modificarea, crearea, gestionarea si
realizarea oricdrel garantii pentru imprumut.

Majorarea costurilor, despagubiri si compensatii

{(a Imprumutatul va plati Bancii orice sume sau cheltuieli suportate sau suferite de
Banca in urma introducerii sau modificarii (sau interpretdrii, administrarii sau aplicarii)
oricarei legi sau reglementari, sau respecidrii oricdrei legi sau reglementari dupa
data semndrii acestui Contract, conform céreta:

(i Banca este obligatd sa suporte costuri suplimentare pentru finantare sau
pentru a-si indeplini obligatiile in temeiul prezentului Contract; sau

(il  orice suma datoratd Bancii in temeiul acestui Contract sau venitul financiar
rezultat din acordarea creditului sau imprumutului de catre Banca
Imprumutatului se reduce sau se elimina.

(b) Fara a aduce atingere vreunui alt drept al Bancii in temeiul acestui Contract sau al
cricérei legi aplicabile, Tmprumutatul va despagubi si va exaonera Banca pentru si in
legédturd cu orice pierdere suportata ca urmare a unei plati sau achitari partiale care
are loc in alt mod decéat se prevede in mod expres in prezentul Contract.

{c) Banca poate compensa orice obligatie ajunsd la scadentd datoratd de Imprumutat
conform prezentului Contract (in masura In care este beneficd Bancii) cu orice alta
obligatie (scadenta sau nu) a Bancii fatd de Imprumutat, indiferent de locul platii,
filiala sau valutd a obligatiilor respective. Daca obligatiile sunt exprimate n valute
diferite, Banca poate efectua conversia fiecdrei obligatii la un curs de schimb al
pietei, folosit pentru o operatiune obisnuitd in scopul compensérii reciproce. Daca
una din obligatii este nelichidatd sau nestabilitd, Banca poate compensa o suma

i 5 = intd o fiind unt i 1ol i
estimatad de ea cu bund credintd ca fiind valoarea obligatiel respective.

ARTICOLUL 10

Neindeplinirea obligatiilor contractuale

Dreptul de a solicita rambursarea
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10.01A

10.01B

imprumutatut va rambursa in intregime sau in parte Imprumutul, impreund cu dobanda
calculatd si orice alte sume calculate sau restante, la cererea scrisd a Bancii, in
conformitate cu urmatoarele prevederi.

Cererea imediata

Banca poate face ¢ astfel de cerere imediat:

(a)

(©)

(d)

()

(g)

(h)

(e)

@

(k)

in cazul in care Imprumutatul, la data scadentd, nu efectueazd o platd conform
prevederilor prezentului Contract, la locul si in moneda in care aceasta este datorata,
cu exceptia cazurilor cand (i) incapacitatea sa de plata este cauzata de o eroare
administrativd sau tehnicd sau de un eveniment de perturbare, si (i) plata este
efectuata In termen de 3 zile lucrdtoare de la data scadenta;

dacd o informatie sau un document transmis Bancii de catre Imprumutat, sau o
declaratie sau afirmatie facutd sau consideratd a fi facutd de cdtre imprumutat in
cadrui prezentuiui Contract este sau se dovedeste a fi incorecta, incompietd sau de
naturd a induce in eroare cu privire la orice aspect semnificativ;

dac, In rezultatul neindeplinirii de catre Imprumutat a unei obligatii in legatura cu un
imprumut sau a unei obligatii aparute dintr-o tranzaclie financiara, alta decat acest
Imprumut acordat de Banca:

(i) imprumutatui este, ar putea fi sau va fi obligat, dup& expirarea unei perioade
de gratie contractuale si aplicabile, sa ramburseze anticipat, sa anuieze ori sa
inchida nainte de scadentd acel imprumut sau acea obligatie; sau

(il  orice angajament financiar legat de acel imprumut sau acea obligatie este
anulat sau suspendat.

daca Imprumutatut nu si poate plati datoriile la scadenta sau isi suspendd datoriile
ori incheie sau, fara o instiintare prealabila in scris a Bancii, intentioneazA s incheie
un contract de concordat cu creditorii sai;

dacd Imprumutatul nu indeplineste o obligatie contractuald in legétura cu un ait
fmprumut sau instrument financiar acordat din resursele Bancii sau ale Uniunii
Europene;

in cazul unei popriri, executdri, unui sechestru sau al altei proceduri aplicate asupra
proprietatii imprumutatulul sau oricaror proprietall care fac paite din Prolect, caie i
Tnceteaza in termen de 14 (paisprezece) zile;

daca se produce o schimbare negativd semnificativa fata de situatia imprumutatului
la data incheierii prezentului Contract;

daca este ilegald sau devine ilegald realizarea obligatiilor de catre {mprumutat
conform prezentului Contract sau altor documente de tranzactie, sau prezentul
Contract sau un alt document de tranzactie nu mai este in vigoare in conformitate cu
termenii acestuia, ori esle presupus de Imprumutat ca nefiind valabil In conformitate
cu termenii Contractului;

daca o obligatie asumata de Imprumutat, dupa cum este prevazut in Acordul-cadru,
nu mai este indeplinitd in legdturd cu un Imprumut acordat unui Imprumutat pe
teritoriu) Imprumutatului din resursele Bancii sau ale Uniunii Europene;

dacd conditile de acoperire in cadrul garantiei CE nu sunt indeplinite sau daca
garantia CE nu mai este in vigoare, valabila sau aplicabila conform propriilor condiii;
sau

dac3 Imprumutatul nu indeplineste o obligatie contractuald in baza documentelor de
imprumut BERD sau documentatiei FIV sau dacd Promotorul nu indeplineste o
obligatie contractual3 i baza Acordului de proiect.

Cererea dupa notificarea de remediere

Banca poate, de asemenea, si faca astfel de cereri daca:

(a)

fmprumutatul nu-gi onoreazad obligatile din prezentul Contract, care nu sunt
mentionate Tn articolul 10.01A; sau
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