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CONVENTIA
privind transporturile internationale feroviare
(COTIF)

Berna, 9 mai 1980

TRADUCERE OFICIALA IN LIMBA ROMANA.







PROTOCOL
din 3 iunie 1999

Pentru modificarea.Conventiei privind transporturile internationale feroviare
(COTIF) din 9 mai 1980

(Protocolul 1999)

Ih temeiul Articolelor 6 si 19 2 din Conifen‘gia privind transporturile internationale
feroviare, semnata la Berna, la 9 mai 1980, denumita in continuare "COTIF 1980", a
avut loc la Vilnius, in perioada 26 mai - 3 funie 1999, cea de-a cincea Adunare generala

a Organizatiei Interguvernamentale pentru Transporturile Internationale Feroviare
(OTIF). '

- Avénd convingerea necesitatii i utilititii unei organizatii interguvernamentale care sa
trateze pe cat posibil toate aspectele legate de transportul intemational feroviar, la nivel
de state,

- considerdnd ca in acest scop, tinéndu-se seama si de aplicarea COTIF 1980 de un
numir de 39 de state din Europa, Asia si Africa, precum si de operatorii feroviari din
aceste state, organizatia cea mai potrivita este OTIF,

- considerfid cd este necesard dezvoltarea COTIF 1980, 1n principal a Regulilor
uniforme CIV si a Regulilor uniforme CIM, astfel incét si fie adaptati noilor necesitati
ale transporturilor internationale feroviare,

- considerdnd c# siguranfa Tn timpul transportului mérforilor periculoase in traficul
international feroviar impune transformarea RID intr-un regim de drept public, a cirui
aplicare nu mai depinde de Incheierea unui contract de transport supus Regulilor
uniforme CIM,

- considerdnd ci, de la semnarea Conventiei, la data de 9 mai 1980, schimbirile
politice, economice si juridice survenite in numeroase state membre implica stabilirea
si dezvoltarea prescriptiilor uniforme care acoperd alte domenii legislative care sunt
importante pentru traficul international feroviar,

- considerand c# statele ar trebui, tindnd seama de interesele publice specifice, si ia
misurl mai eficiente pentru eliminarea dificultatilor care mai persistd la punctele de
trecere a frontierei in traficul international feroviar,

- considerdnd c&, In interesul transporturilor internationale feroviare, este important ca
acordurile si conventiile internationale multilaterale existente din domeniu] feroviar s
fie actualizate si, dacd este cazul, sé fie integrate in Conventie,
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Adunarea generald a hotarét cele ce urmeaza:



ARTICOLUL 1
Noul continut al Conventiei
COTIF 1980 se modifica in conformitate cu continutul prezentat in Anexa, care este

parte integrantd a prezentului Protocol.

ARTICOLUL 2
Depozitarul provizoriu

1 Functiile Guvernului depozitar, previzute la Articolele 22 pana la 26 din COTIF -
1980, sunt asumate de OTIF, in calitate de depozitar provizoriu, din momentul -

deschiderii spre semmnare a prezentului Protocol si pand la data intréirii sale In vigoare.
2 Depozitarul provizoriu informeazi statele membre despre

a) semnarea prezentului Protocol si depunerea instrumentelor de ratificare, acceptare,
aprobare sau aderare,

b) data intrérii in vigoare a prezentului Protocol prin aplicarea Articolului 4 al acestuia,

si 151 asumd celelalte functii de depozitar aga cum sunt acestea enuntate in Partea a VII- -

a a Conventiei de la Viena din 23 mai 1969 privind Legea tratatelor.

ARTICOLUL 3
~ Semnarea. Ratificarea. Acceptarea. Aprobarea. Aderarea
1 Prezentul Protocol riméne deschis spre semnare de ciire statele membre pani la data

de 31 decembrie 1999, Semnarea se efectueazi la Berna, la sediul depozitarului
provizoriu.

2 In conformitate cu Articolul 20 1 din COTIF 1980, prezentul Protocol este supus
ratificirii, acceptirii sau aprobirii. Instrumentele de ratificare, acceptate sau aprobate
sunt depuse cat mai curdnd posibil 1a depozitarul provizoriu.

3 Statele meribre care nu au semnat prezentul Protocol In termenul previzut la 1,
precum si statele a céror cerere de aderare la COTIF 1980 a fost admisé cu drepturi
depline, in conformitate cu Articolul sau 23 2, pot si adere la prezentul Protocol,

inaintea intririi sale in vigoare, prin depunerea unui instrument de aderare la depozitarul -

provizoriu.

4 Aderarea la COTIF 1980, in conformitate cu Articolul sau 23, a unui stat a cérui
cerere de aderare a fost inaintatd in perioada cuprinsa intre deschiderea prezentului
Protocol spre semnaré si intrarea sa in vigoare, va fi consideratd ca fiind o aderare atét

pentru COTIF 1980, cét si pentru Conventie cu noul siu continut prezentat in Anexala

prezentul Protocol.

ARTICOLUL 4
Intrarea in vigoare :
1 Prezentul Protocol intrd in vigoare in prima zi a celei de-a treia lurjjs
- dupd luna in cursul céreia depozitarul provizoriu va fi notificat statelor mj¢




depunerii instrumentului prin care sunt indeplinite conditiile de la Articolul 20 2 din
COTIF 1980. Sunt considerate state membre, in conformitate cu Axticolil 20 2
mentionat, acele state care, In momentul ludrii deciziei de cétre cea de-a cincea Adunare
generald, erau state membre si care sunt in continuare state membre Tn momentul n
care sunt indeplinite conditiile pentru intrarea in vigoare a prezentului Protocol.

2 Totusi, Articolul 3 se aplicd incé din momentul deschiderii spre semnare a prezentului
Protocol.

ARTICOLUL 5
Declaratii si rezerve
Declaratiile si rezervele, previzute la Articolul 42 1 din Conventia cu continutul
prezentat in Anexa la prezentul Protocol, se pot formula sau emite in orice moment,
chiar i Inaintea intrdrii in vigoare a prezentului Protocol. Ele devin efective din
momentul intréirii in vigoare a prezentului Protocol.

ARTICOLUL 6
Prevederi tranzitorii
I Dupi cel tArziu sase luni de la intrarea in vigoare a prezentului Protocol, secretarul

general al OTIF convoacéd Adunarea generala in scopul:

a) desemndrii membrilor Comitetului administrativ penfru perioada urméatoare
(Articolul 14 2, litera b} din COTIF cu continutul prezentat in Anexa la prezentul
Protocol) si dacd este cazul, in scopul luéirii unei decizii cu privire la incheierea
mandatului Comitetului administrativ aflat In funcie,

b) stabilirii, pe o perioada de sase ani, a valorii maxime la care se pot ridica cheltuielile
Organizaiei pe durata fiecarei perioade bugetare (Articolul 14 2, litera ¢) din COTIF
cu continutul prezentat in Anexa la prezentul Protoeol), si

c) alegerii, dacd este cazul, a secretarului general (Articolul 14 2, litera ¢) din COTIF
cu continutul prezentat in Anexa la prezentul Protocol).

2 Dupé cel tarziu trei luni de la intrarea in vigoare a prezentului Protocol, secretarul
general al OTIF convoacd Comisia de experti tehnici.

3 Dupd intrarea in vigoare a prezentului Protocol, mandatul Comitetului administrativ,
stabilit in conformitate cu Airticolul 6 2, litera b) din COTIF 1980, se incheie la data
stabilitd de Adunarea generald data care trebuie sé coincidd cu inceputul mandatului
membrilor si membrilor supleanti ai Comitetului administrativ desemnati de aceasta
(Articolul 14 2, litera b) din COTIF cu continutul prezentat in Anexa la prezentul
Protocol).
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numit, in conformitate cu Articolul 7 2, litera d) din COTIF 1980. Din momentul
intrédrii in vigoare a prezentului Protocol, acesta exercita functia de secretar general.

5 Chiar gi dupd intrarea tn vigoare a prezentului Protocol sunt in continuare aplicabile
prevederile relevante din Articolele 6, 7 si 11 din COTIF 1980 in ceea ce priveste:

a) auditarea conturilor si aprobarea conturilor anuale ale Organizatiei,
b) stabilirea contributiilor definitive ale statelor membre la cheltuielile Organizatiei,

c) plata contributiilor,

d) valoarea maxima la care se pot ridica cheltuielile Organizatiei pe durata unei .

perioade de cinci ani, stabilitd inaintea intrrii in vigoare a prezentului Protocol. Literele
a) pani la c) se referd la anul In cursul ciruia intr3 in vigoare prezentul Protocol, precum
si la anul anterior acestuia.

6 Contributiile definitive ale statelor membre, datorate pentru anul in cursul céruia intréd
in vigoare prezentul Protocol, sunt calculate in temeiul Articolului 11 1 din COTIF
1980.

7 La solicitarea statului membru a cérui contributie calculata in conformitate cu

Articolul 26 din Conventie cu continutul prezentat in Anexa la prezentul Protocol este-

mai mare decdt cea datorati pentru anul 1999, Adunarea generald poate stabili
contributia statului respectiv pentru cel trei ani care urmeazd dupid anul intrérii in
vigoare a prezentului Protocol, tindnd seama de urmétoarele principii:

'a) baza de stabilire a contributiei pertru perioada tranzitorie o reprezintd contributia
minima previizutd la Articolul 26 3 mentionat mai sus sau contributia datorati pentru
ariul 1999 daci aceasta este mai mare decét contributia minima;

b) contributia trebuie sé fie adaptati In mod progresiv In cel mult trei etape pentru a se
ajunge la valoarea contributiei definitive calculate In conformitate cu Articolul 26
mentionat mai sus. Aceastd prevedére nu se aplici In cazul statelor membre care sunt
datoare cu plata contributiei minime care, In orice caz, va rimane ca datorie.

8 Contractele de transport calatori sau marf3 in trafic international intre statele membre,

incheiate In baza Regulilor uniforme CIV 1980 sau a Regulilor uniforme CIM 1980,
sunt supuse In continuare Regulilor uniforme aflate in vigoare Tn momentul Incheierii
. contractului chiar $i dupi intrarea in vigoare a prezentului Protocol.

9 Prevederile restrictive ale Regulilor uniforme CUV si ale Regulilor uniforme CUIT se
aplici, in cazul contractelor incheiate Inaintea intrérii in vigoare a prezentylui;
dupi un an de la intrarea In vigoare a acestuia.
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ARTICOLUL 7
Textele Protocolului

1.Prezentul Protocol este Incheiat si semnat in limbile franceza, germana si engleza. In
caz de divergenta, textul in limba franceza prevaleaza.

2 La propunerea unuia din statele interesate, Organizatia publici traduceri oficiale ale
prezentului Protocol in alte limbi, in misura in care una din aceste limbi este limba
oficiala pe teritoriul a cel putin dou# state membre. Aceste traduceri sunt elaborate in
cooperare cu serviciile competente ale statelor membre interesate.

Drept care, Tmputernicifii mentionati mai jos, deplin autorizati de ciitre guvernele
respective, au semnat prezentul Protocol.

Redactat la Vilnius, ]a 3 iunie 1999, in cate un exemplar original in fiecare din limbile
franceza, germana si engleza; aceste exemplare rimén depuse in arhivele OTIF. Copii
autorizate ale Protocolului vor fi transmise fiecruia din statele membre.

Pentru Republica Albania:

Pentru Republica Algeriand Democraticé i Populars: -
Pentru Republica Federald Germania:

Pentru Republica Austria:

Pentru Regatul Belgiei:

Pentru Bosnia si Hertegovina:

Pentru Republica Bulgaria:

Pentru Republica Croatia:

. Pentru Regatu] Danemarcei:

10 Pentru Regatul Spaniei:

11.Pentru Republica Finlanda:

12.Pentru Republica Franceza:

13.Pentru Regatul Unit al Marii Britanii si Irlandei de Nord:
14.Pentru Republica Elena:

15.Pentru Republica Ungaria:

16.Pentru Republica Irak:

17 Pentru Republica Islamica Iran:

18.Pentru Irlanda:

19.Pentru Republica Italiand:

20.Pentru Republica Libaneza:

21.Pentru Principatul Liechtenstein:

22.Pentru Republica Lituania:

23.Pentru Marele Ducat al Luxemburgului:
24.Pentru Fosta Republicd Iugoslavd Macedonia:
25.Pentru Regatul Marocului:

26.Pentru Principatul Monaco:

27 Pentru Regatul Norvegiei:

28.Pentru Regatul Térilor de Jos:
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29.Pentru Republica Polonia:
30.Pentru Republica Portugheza:
31.Pentru Romania:

32.Pentru Republica Slovaci:
33.Pentru Republica Slovenia:
34.Pentru Regatul Suediei:
35.Pentru Confederatia Elvetiani:

36.Pentru Republica Arabd Siriani:

37.Pentru Republica Ceha:
38.Pentru Republica Tunisia:
39.Pentru Republica Turcia.




Conventie
privind transporturile internationale feroviare (COTIF)
din 9 mai 1980
in versiunea modificata de Protocolul din 3 iunie 1999

TITLUL 1
Prevederi generale
ARTICOLUL 1
Organizatia Interguvernamentals

§ 1 Pértile la prezenta Conventie constituie, in calitate de state membre, Organizatia
Interguvernamentald pentru Transporturile Internationale Feroviare (OTIF), denumiti
in continvare "Organizatie".

§ 2 Sediul Organizatiei este la Berna. Adunarea generalid poate hotari schimbarea
sediului intr-un alt loc situat in uriul din statele membre.

§ 3 Organizatia are personalitate juridici. Ea are Indeosebi capacitatea de a contracta,
de a achizitiona si de a instriina bunuri imobile si mobile, precum si de a actiona in
justitie.

§ 4 Organizatia, membrii personalului siu, expertii la care ea face apel si reprezentantii
statelor membre se bucurd de privilegiile si de imunititile necesare pentru indeplinirea
misiunii lor, in conditiile definite in Protocolul privind privilegiile si imunititile
Organizatiei, anexat la Conventie.

§ 5 Relatiile dintre Organizatie §i statul In care aceasta isi are sediul sunt reglementate
printr-un Acord privind sediul Organizafiei.

§ 6 Limbile de lucru ale Organizatiei sunt franceza, germana si engleza. Adunarea
general poate introduce si alte limbi de lucru.

ARTICOLUL 2
Scopul Organizatiei

§ 1 Scopul Organizatiei esté de a promova, de a Imbunatéti si de a facilita, din toate
punctele de vedere, traficul international feroviar, in principal prin:

a) stabilirea de regimuri de drept uniform in urmétoarele domenii juridice:

1. contractul privind transportul international de célitori si mérfuri in traficul
international feroviar direct, inclusiv transporturile complementare cu alte mijloace de
transport care fac obiectul unui singur contract;

2. contractul privind utilizarea unor vehicule ca mijloc de transport in traficul
international feroviar;

3. contractul privind utilizarea infrastructurii in traficul mternatlonal feroviar;

4. transportul de méarfuri periculoase in traficul international ferpwar,

b) contribuirea la eliminarea, Intr-un termen cit mai scurt, tindnd seama de interesele
publice specifice, a dificultdtilor la punctele de trecere a frontierei In traficul
international feroviar, In mésura in care cauzele acestor dificultati tin de com ctenta
stateior G




d) stabilirea unei proceduri uniforme pentru admiterea tehnici a materialului feroviar
destinat utilizérii in traficul international;

e) urmirirea aplicdrii tuturor regulilor si a recomandirilor stabilite in cadrul
Organizatiei; -

f) dezvoltarea regimurilor de drept uniform, a regulilor si procedurilor la care s-a ficut
referire la literele a) pini la €), tindnd seama de evolutia juridics, economic si tehnicd. -

§ 2 Organizatia poate:
a) in cadrul obiectivelor mentionate la § 1, 54 elaboreze alte regimuri de drept uniform;
b) s& constituie un cadru iri care statele membre si poatd elabora alte conventii
internationale avénd drept scop promovarea, imbunititirea si facilitarea traficului
international feroviar.

ARTICOLUL 3
Cooperarea internationala

§ 1 Statele membre se angajeazi, in principiu, si-si conceritréze, in cadrul Organizatiei,
cooperarea internationald din domeniul feroviar, In m#sura in care existd o coerentd cu
sarcinile care 1i sunt atribuite in conformitate cu Articolele 2 si 4. Pentru realizarea
acestui obiectiv, statele membre vor lua toate misurile necesare si utile In scopul
adaptirii conventiilor si acordurilor internationale multilaterale In vigoare la care sunt
parte contractante, In mésura In care aceste conventii si acorduri privesc cooperarea
internationald In domeniul feroviar gi transferd altor organizatii interguvernamentale
sau neguvernamentale competente care coincid cu sarcinile atribuite Organizatiei.

§ 2 Obligatiile care rezultd din § 1 pentru statele membre, care sunt in acelasi timp
Membre ale Comunitdtilor Europene sau state péarti la Acordul privind Spatiul
Economic Buropean, nu prevaleazd asupra obligatiilor pe care le au aceste state in
calitatea lor de Membre ale Comunititilor Europene sau de state pérti la Acordul
privind Spatinl Econormic European.

ARTICOLUL 4
Preluarea si transferul de atributii

§ 1 Prin hotérérea Adundrii generale, Organizatia este autorizati s preia, in cadrul
obiectivelor definite la Articolul 2, atributiile, resursele si obligatiile care ar urma sé-i
fie transferate de citre alte organizatii interguvernamentale iIn baza acordurilor
incheiate cu aceste organizatii. :

§ 2 Prin hotérarea Adunirii generale, Organizatia poate si transfere altor organizatii
interguvernamentale atributii, resurse si obligatii in baza acordurilor incheiate cu aceste
organizatii.

§ 3 Organizatia poate s préia, cu aprobarea Comitetului administrativ,
administrative care au legéturi cu obiectivele sale si care 1i sunt incredinté i
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membru. Cheltuielile Organizatiei aferente acestor functii revin in sarcina statului
membru respectiv.

ARTICOLUL 5
Obligatii specifice ale statelor membre

§ 1 Statele membre convin sé adopte toate mdsurile corespunzitoare in scopul facilitarii
si accelerdrii traficului international feroviar. In acest scop, fiecare stat membru se
angajeazi, pe cit posibil:

a) si elimine orice proceduri inutila,

b) sd simplifice si sd standardizeze formalititile deja impuse,

¢) sd simplifice controalele la frontiers.

§ 2 In scopul facilitirii si imbundtatirii traficului international feroviar, statele membre
convin sé-si aducd contributia in scopul realizirii unui grad c4t mai mare posibil de
uniformitate a regulamentelor, standardelor, procedurilor si ‘metodelor de organizare
referitoare la vehiculele feroviare, personalul feroviar, infrastructura feroviari si
serviciile auxiliare.

§ 3 Statele membre convin si faciliteze incheierea de acorduri intre-gestionarii de
infrastructurd avand drept scop optimizarea traficului international feroviar.
bR
ARTICOLUL 6
Reguli uniforme %

§ 1 Traficul international feroviar §i admiterea materialului feroviar pentru a fi utilizat
in traficul international, in masura in care nu s-au ficut declaratii saunu -s-au formulat
rezerve in conformitate cu Articolul 42 § 1, prima fraz#, sunt reglementate de:

a) "Regulile uniforme privind Contractul de Transport International Feroviar de
Calatori (CIV)", care constituie Apendice A la Conventie,

b) "Regulile uniforme privind Contractul de Transport international Feroviar de Marfa
(CIM)", care constituie Apendice B la Conventie,

¢) "Regulamentul privind Transportul international Feroviar de Marfuri periculoase
(RID)", care constituie Apendice C la Conventie,

d) "Regulile uniforme privind Contractele de Utilizare a Vehiculelor in Traficul
international Feroviar (CUV)", care constituie Apendice D la Conventie,

e) "Regulile uniforme privind Contractul de Utilizare a Infrastructurii i Traficul
international Feroviar (CUI)", care constituie Apendice E la Conventie,

f) “Reguhle uniforme privind Validarea Normelor Tehnice si Adoptarea Prescnptulor
Tehnice Uniforme aplicabile Materialului Feroviar destinat wutiliziri in Trafic
international (APTU)", care constituie Apendice F la Conventie,

g) "Regulile uniforime privind Admiterea Tehnica a Materialului Feroviar utilizat in
Trafic international (ATMF)", care constituie Apendice G la Conventie,
h) alte regimuri de drept uniform elaborate de Organizatie in baza Artict
litera a), care constituie de asemenea Apendice la Conventie.




§ 2 Regulile uniforme, Regulamentului si regimurile menfionate la § 1, inclusiv
Anexele acestora, constituie parte integrants la Conventie.

ARTICOLUL 7
Definirea expresiei "Conventie"

In prevederile urmatoare, expresia "Conventie" acoperi Conventia propriu-zisi,
Protocolul la care s-a facut referire in Articolul 1 § 4 si Apendicele la care s-a fdcut
- referire in Articolul 6, inclusiv Anexele acestora.

TITLUL II
Prevederi comune

ARTICOLUL 8
- Legislatia nationald

§ 1 La interpretarea si aplicarea Conventiei se va titie seama de caracterul siu de drept
international si de necesitatea promovarii uniformitétii.

§ 2 In lipsa unor prevederi In Conventie, se aplicd legislatia nationali.

§ 3 "Legislatie nationald" inseamni legislatia statului in care persoanele in drept fsi
exercitd drepturile, inclusive regulile referitoare la conflictele de legi.

ARTICOLUL 9
Unitatea de cont

§ 1 Unitatea de cont la care s-a ficut referire in Apendice reprezintd Dreptul de tragere
special aga cum este definit de Fondul Monetar International.

§ 2 Valoarea 1n Drept de tragere special a monedei nationale a unui stat membru care
este i Membru al Fondului Monetar International se calculeazi in conformitate cu
metoda aplicati de Fondul Monetar International pentru propriile operatiuni si
tranzactii.

§ 3 Valoarea in Drept de tragere special a monedei nationale a unui stat membru care
nu este Membru al Fondului Monetar International se calculeazi dupd metoda stabilitd
de statul respectiv. Acest calcul trebuie sé exprime, In monedé nationald, o valoare reald
cit mai apropiaté posibil de valoarea care ar rezulta prin aplicarea § 2.

§ 4 De fiecare daté cdnd se produce o schimbare a metodei lor de caleul sau a valorii

state membre asupra acestor informatii. N
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§ 5 O sumd exprimati in unitéti de cont este transformats in moneda nationald a statului
unde 15i are sediul tribunalul sesizat. Conversia se efectueazi la valoarea pe care
moneda corespunzitoare o are la data cAnd s-a pronuntat decizia judeciitoreasc sau la
0 datd convenitd de parti.

ARTICOLUL 10
Prevederi suplimentare

§ 1 Doud sau mai multe state membre sau doi sau mai multi transportatori pot conveni
asupra unor prevederi suplimentare in vederea punerii in aplicare a Regulilor uniforme
CIV si a Regulilor uniforme CIM; fird si poatd insi deroga de la aceste Reguli
uniforme.

§ 2 Prevederile suplimentare la care s-a ficut referire la § 1 vor intra in vigoare si vor
fi publicate in maniera cerutd de legile si prescriptiile fiecirui stat. Prevederile
suplimentare ale statelor si intrarea lor in vigoare sunt comunicate secretarului general.
Acesta va notifica statele membre asupra acestor informatii.

ARTICOLUL 11
Cautiunea judiciarg

Cautiunea pentru garantarea plitii cheltuielilor nu poate fi impusa in cazul actiunii
Judiciare bazate pe Regulile uniforme CIV, Regulile uniforme CIM, Regulile uniforme
CUV sau Regulile uniforme CUL

ARTICOLUL 12
Executarea sentintelor. Aplicarea sechestrelor

§ 1 Atunci cénd sentintele pronuntate de instanta competents, in temeiul prevederilor
Conventiei, in urma procesului sau in lips, au devenit executorii, in conformitate cu
legile aplicate de instanta in cauzs, ele cipitand fortd executorie in fiecare din celelalte
state membre, dupd indeplinirea formalitifilor cerute de statul in care trebuie si aibi
loc executarea. Revizuirea de fond a cazului nu este admisy. Aceste prevederi se aplica
si In cazul solutiondrilor judiciare.

§ 2 Prevederile dela § 1 nu se vor aplica sentintelor care au fortd executorie provizorie,
nici obligatiilor la plata despagubirilor care vor fi pronuntate impotriva unui reclamant
ca urmare a respingerii actiunii sale in justitie.

§ 3 Creantele izvorte ca urmare a unui transport supus Regulilor uniforme CIV sau
Regulilor uniforme CIM, datorate unui operator de transport de citre un %@gp;éi’é{fﬁn e
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transport care nu intr in jurisdicfia aceluiasi stat membru, nu pot fi exeffafe decat e
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baza unei sentinfe pronuntate de organul jurisdictional al statului membru care are
Jurisdictie asupra operatorului titular al creantelor de executat.

§ 4 Creantele izvorite dintr-un contract supus Regulilor uniforme CUV sau Regulilor
uniforme CUI nu pot fi executate decét pe baza unei sertinte pronuntate de organul

jurisdictional al statului membru care are jurisdictie asupra operatorutui titular al .

creantelor de executat.

§ 5 Vehiculele feroviare nu pot fi sechestrate, pe un alt teritoriu decét cel al statului
membru in care isi are sediul social detinatorul acestora, decit pe baza unei sentinfe
pronuntate de organul jurisdictional al acestui stat. Termenul

"detindtor" desemneazi cel care exploateazd din punct de vedere economic, de o
manierd durabild, un vehicul feroviar ca mijloc de transport, fie ci este proprietarul
acestuia fie ci are dreptul de a dispune de acesta.

TITLUL III
Structura gi functionarea

ARTICOLUL 13
Orgarnele

§ 1 Functionarea Organizatiei este asiguratd de urmétoarele organe:

a) Adunarea generald,

b) Comitetul administrativ,

¢) Comisia de revizuire, ‘
d) Comisia de experti pentru transportul mérfurilor periculoase (Comisia de éexperti
RID),

e) Comisia de facilitati feroviare,

f) Comisia de experti tehnici,

g) Secretarul general.

§ 2 Adunarea generald poate decide crearea, cu caracter temporar, a altor comisii avind
~sarcini specifice.

§3 In cazul stabilirii cvorumului in Adunarea general# sau in Comisiile la care s-a facut
referire la § 1, literele ¢) pand la f), nu sunt luate'in considerare statele membre care nu
au drept de vot (Articolul 14 § 5, Articolul 26 § 7 sau Articolul 40 § 4).

§ 4 Presedintia Adunirii generale, presedintia Comitetului administrativ, precum si
functia de secretar general trebuie si fie atribuite, In principiu, unor cetiteni ai unor
state membre diferite.

ARTICOLUL 14
Adunarea generald

§ 1 Adunarea generald este compusi din toate statele membre.
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§ 2 Adunarea generali:

a) stabileste regulamentul siu intern;

b) desemneazd membrii Comitetului administrativ precum si un membru supleant
pentru fiecare din acestia i alege statul membru care va asigura presedinfia Comitetului
administrativ (Articolul 15 §§ 1 pani la 3);

c) alege secretarul general (Articolul 21 § 2);

d) emite directive privind activitatea Comitetului administrativ si a secretarului general;
e) stabileste, pe perioade de cite gase ani, valoarea maximi la care se pot ridica
cheltuielile Organizatiei pe durata fiecirei perioade bugetare (Articolul 25); in cazul in
care nu a stabilit o asemenea valoare, emite pentru o perioadi de maximum sase ani
directive privind limitarea acestor cheltuieli;

f) hotaraste schimbarea sediului Organizatiei Intr-un alt loc (Articolul 1 § 2);

g) hotéraste introducerea altor limbi de lucru (Articolul 1 § 6);

h) hotaréste preluarea de cétre Organizatie a altor atributii (Articolul 4 § 1) precum si
transferul unor atributii citre o alti organizatie interguvernamentali (Articolul 4 § 2);
i) hotardste, dacd este cazul, crearea cu caracter temporar, a altor comisii pentru sarcini
specifice (Articolul 13 § 2); _ '

1) examineazd dacd atitudinea unui stat trebuie consideratd drept o denuntare tacits
(Articolul 26 § 7); |

K) hotérdste asupra Incredintérii unui alt stat membru decit statul unde se afli sediul
Organizafiei a executérii auditirii conturilor (Articolul 27 § 1);

I) hotéraste unele propuneri de modificare a Conventiei (Articolul 33 §§ 2 si 3);

m) hotérdste asupra cererilor de aderare care fi sunt prezentate (Articolul 37 § 4);

n) hotérdgte asupra conditiilor de aderare a unei organizatii regionale de integrare
economice (Articolul 38 § 1); :

0) hotérégste asupra cererilor de asociere care 1i sunt prezentate (Articolul 39 § 1);

p) hotéréste asupra dizolvarii Organizatiei §i a eventualului transfer al atributiilor
acesteja cétre o altd organizafie interguvernamentald (Articolul 43);

q) hotéréste asupra celorlalte probleme Inscrise pe ordinea de zi.

§ 3 Secretarul general convoacd Adunarea generald o dati la trei ani sau la solicitarea
fie a unei treimi din statele membre, fie a Comitetului administrativ, precuin §i in
cazurile mentionate la Articolul 33 §§ 2 si 3 si la Articolul 37 § 4.

El adreseazi statelor membre proiectul ordinii de zi, cu cel putin trei Iuni inainte de
deschiderea sesiunii, in conditiile definite de regulamentul interior mentionat la § 2
litera a).

§ 4 La Adunarea generald, cvorumul (Articolul 13 § 3) este obtinut atunci cénd sunt
reprezentate majoritatea statelor membre, Un stat membru poate {i reprezentat de un alt
stat membru; un stat nu poate si reprezinte Insi dect un singur alt stat.

§ 5 In cazul votirii in Adunarea generald a modificirilor la Apendicele Conyentiei,
_statele membre care au ficut o declaratie cu privite la Apendicele res’é,ectwqf“\\
-conformitate cu Articolul 42 § 1, prima frazi, nu au drept de vot. / 57 AN




§ 6 Adunarea generald adopti deciziile sale cu majoritatea statelor membre reprezentate
la vot, cu exceptia cazurilor menfionate la § 2, literele e), f), g), h), 1) si p), precum si in
cazul mentionat la Articolul 34 § 6, pentru care este necesard majoritatea de dous treimi.
Totusi, in cazul mentionat la § 2 litera 1) nu este necesari o majoritate de doud treimi
decét in cazul unor propuneri de modificare a Conventiei propriu-zise, cu exceptia
Articolelor 9 5i 27 §§ 2 péni la 10, precum si a Protocolului mentionat la Articolul 1 §
4,

§ 7 La invitatia secretarului general, lansatd de comun acord cu majoritatea statelor
membre,

a) state care nu sunt membre ale Organizatiei,

b) organizatii si asociatii internationale, care au competenta in probleme legate de
activitatea Organizatiei sau care se ocupi cu probleme inscrise pe ordmea de zi, pot sd
participe, cu vot consultativ, la sesiunile Adunérii generale.

ARTICOLUL 15
Comitetul administrativ

§ 1 Comitetul administrativ este compus dintr-o treime din statele membre.

§ 2 Membrii Comitetului si un membru supleant pentru fiecare din acestia, precum sgi
statul membru care detine presedintia Comitetului, sunt desemnaii pentru o perioadi de
trei ani. Compunerea Comitetului este stabilitd pentru fiecare perioads, tinAnd seama in
principal de o repartitie geograficd echitabild. Un membru supleant care a devenit
membru al Comitetului In cursul unei perioade trebuie s fie desemnat ca membru al
Comitetului pentru perioada care urmeaza.

§ 3 In cazul unui post vacant sau in cazul suspendirii dreptului.de vot.al unui membru
sau-al absentei unui membru la dou# sesiuni consecutive ale Comitetului, fird ca acesta
sé dispuni reprezentarea sa de cétre un alt membru, in conformitate cu § 6, membrul
supleant desemnat de Adunarea generald exercitd functiile acestuia pe durata intregii
perioade rimase.

§ 4 Cu exceptia cazului mentionat la § 3, nici un stat membru nu poate si faci parte din
Comitet pe o durati mai mare de doud perioade intregi consecutive.

§ 5 Comitetul:

a) Tsi stabileste regulamentul interior;

b) incheie acordul privind sediul siu;

¢) stabileste statutul personalului Organizatiei;
d) 11 numeste pe inaltii functionari ai Organizatiei, tinind seama de competenta
candidatilor i de o repartitie geografica echitabil;

e) stablleste un regulament privind finantele si contabilitatea Organizatiei;
f) aproba programul de lucru, bugetul, raportul de gestiune §i conturile Orgamza‘;l@,{, )

g) stabileste, pe baza conturilor aprobate, contributiile definitive dato afe de stat%f[e_.-,
'ﬁomantenén“

membre in conformitate cu Articolul 26, pentru cei doi ani calendaris
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precum si valoarea avansului de trezorerie datorat de statele membre, in conformitate
cu Articolul 26 § 5 pentru anul in curs si pentru anul calendaristic urmétor;

h) stabileste atributiile Organizatiel care privesc toate statele membre sau doar unele
din statele membre i, ca urmare, cheltuielile care trebuie suportate de aceste state
membre (Articolul 26 § 4);

i) stabileste valoarea remuneratiilor specifice (Articolul 26 § 11);

i) emite directive speciale privind auditarea conturilor (Articolul 27 § 1);

k) aprobd preluarea de cétre Organizafie a unor functii administrative (Articolul 4 § 3)
st stabileste contributiile specifice datorate de statul membru in cauzi;

[) comunicd statelor membre raportul de gestiune, situatia conturilor, precum si
deciziile $i recomandérile sale;

m) stabileste si comunic# statelor membre un raport privind activitatea sa, precum si
propuneri referitoare la reconstituirea sa, In vederea Adunirii generale insircinate si
stabileascd componenta Comitetului, cu cel tirziu dous luni Inaintea deschiderii
sesiunii (Articolul 14 § 2, litera b));

n) controleazi gestiunea secretarului general;

o) urméreste aplicarea corespunzitoare a Conventiei de citre secretarul general precum
si aplicarea, de citre secretarul general, a deciziilor luate de celelalte organe; in acest
scop, Comitetill poate sd ia toate masurile necesare imbuntitirii aplicsrii Conventiei si
a deciziilor menfionate mai sus;

p) 1si face cunoscute opiniile motivate asupra problemelor care pot inter€sa activitatea
Organizatiei si care ii sunt supuse de citre un stat membru sau de citre secretarul
general;

q) solufioneazi diferentele dintre un stat membru §i secretarul general cu privire la
functia:sa de depozitar (Articolul 36 § 2); ’

r) hotéréste asupra cererilor de suspendare a calititii de membru (Axticolul 40).

§ 6 In Comitet, cvorumul se obtine atunci cind sunt reprezentate doud treimi din
membrii sdi. Un membru poate fi reprezentat de un alt membru; un membru nu poate
s& reprezinte insé decét un singur alt membru.

§ 7 Comitetul ia decizii cu majoritatea membrilor sii reprezentati in timpul votului.

§ 8 Daca nu existd o decizie contrard, Comitetul se intruneste la sediul Organizaiei.
Procesele verbale ale sesiunilor sunt transmise tuturor statelor membre.

§ 9 Presedintele Comitetului:
a) convoacd Comitetul cel putin o datd pe an, precum si la solicitarea fie a patru dintre
membrii sii, fie a secretarului general;

b) adreseazd membrilor Comitetului proiectul ordinii de zi;

¢} trateazd, in limitele si in conditiile definite in regulamentul interior al Comitetulu,
unele probleme urgente apirute tn intervalul dintre sesiuni;

d) semneazd acordul privind sediul sdu previizut la § 5, litera b).

§ 10 Comitetul poate, in limitele propriilor competente, si-1 insircineze 1
cu executarea anumitor sarcini specifice.




ARTICOLUL 16
Comisiile

§ 1 Comisiile mentionate la Articolul 13 § 1, literele ¢) pana la f) si § 2 sunt alcétuite,
in principiu, din toate statele membre. Atunci cdnd Comisia de revizuire, Comisia de
experti RID sau Comisia de experti tehnici delibereazi si decid, in cadrul competentelor
-lor, unele modificéri ale Apendicelor la Conventie, statele membre care au facut, in
conformitate cu Articolul 42 § 1, prima frazi, o declaratie privind Apendicele
respective nu sunt membre ale Comisiei 1n cauzi.

- § 2 Secretarul general convoacd Comisia fie din proprie initiativa, fie la solicitarea a
cinci state membre, fie la solicitarea Comitetului administrativ. Secretarul general
transmite proiectul ordinii de zi statelor membre cu cel putin doud luni Inaintea
deschiderii sesiunii.

§ 3 Un stat membru poate fi reprezentat de un alt stat membru; un stat membru nu poate
ins# reprezenta mai mult de doud alte state.

§ 4 Fiecare stat membru reprezentat are dreptul Ia un vot. O propunere este adoptats
dacd numérul de voturi pozitive este:

a) cel putin egal cu o treime din numarul statelor membre reprezentate la vot §i

b) mai mare decét numérul de voturi impotriva,

§ 5 La invitatia secretarului general, lansatd de comun acord cu majoritatea statelor
membre,

a) state care nu sunt membre ale Organizatiei,

b) state membre care nu sunt membre ale Comisiilor respective,

¢) organizatii i asociatii internationale, care au competente in problemele referitoare la
activitatea Organizatiei sau care se ocupd cu unele probleme inscrise pe ordinea de zi,
pot participa, cu caracter consultativ, la sesiunile Comisiilor.

§ 6 Comisiile aleg pentru fiecare sesiune sau pentru o perioadd determinatd un
presedinte gi unul sau mai multi vice-presedinti,

§ 7 Deliberirile se desfdgoard in limbile de lucru. Expunerile ficute in sedintd, in una
din limbile de lucru, sunt traduse n substanta lor i in celelalte limbi de lucru, iar
propunerile si deciziile sunt traduse integral.

§ 8 Procesele verbale prezintd in rezumat deliberfrile. Propunerile i deciziile sunt
reproduse integral. In ceea ce priveste deciziile, textul in limba francezs prevaleaza.
Procesele verbale sunt transmise tuturor statelor membre.

§ 10 Comisiile 13i stabilesc propriul regulament interior.



ARTICOLUL 17
Comisia de revizuire
§ 1 Comisia de revizuire:
a) hotéiriste, in conformitate cu Articolul 33 § 4, asupra propunerilor de modificare a
Conventiei;
b) examineazi propunerile ce vor fi supuse Adundrii generale in vederea Iudirii unei
decizii, In conformitate cu Articolul 33 § 2;

§ 2 In cadrul Comisiei de revizuire, cvorumul (Articolul 13 § 3) se obtine atunci cind
sunt reprezentate majoritatea statelor membre.

ARTICOLUL 18
Comisia de experti RID

§ 1 Comisia de experti RID hotériste, In conformitate cu Articolul 33 § 5, asupra
propunerilor de modificare a Conventiei.

§ 2 In cadrul Comisiei de experfi RID, cvorumul (Articolul 13 § 3) se obtine atunci
cand este reprezentatd o treime din statele membre.

ARTICOLUL 19
Comisia de facilitafi feroviare

§ 1 Comisia de facilit#ti feroviare:

a) se pronuntd asupra tuturor problemelor care vizeazi facilitarea trecerii frontierelor
in traficul international feroviar;

b) recomandd standarde, metode, proceduri si practici referitoare la facilititile
feroviare.

§ 2 In cadrul Comisiei de facilitati feroviare, cvorumul (Articolul 13 § 3) se obtine
atunci cénd este reprezentati o treime din statele membre.

ARTICOLUL 20
Comisia de experti tehnici

§ 1 Comisia de experti tehnici:
a) hotdrdste, in conformitate cu Articolul 5 din Regulile uniforme APTU asupra
validarii unei norme tehnice privind materialul feroviar destinat s3 fie utilizat 1n traficul
international;

b) hotardste, in conformitate cu Articolul 6 din Regulile uniforme APTU, asupra
adoptérii unei prescriptii tehnice uniforme privind constructia, exploatarea, intretinerea
sau privind o procedurd referitoare la materialul feroviar destinat utilizirii-dhfraf
international; )




¢) urmireste aplicarea normelor tehnice §i a prescriptiilor tehnice uniforme referitoare
~ la materialul feroviar destinat utilizérii In traficul international feroviar si examineaza
dezvoltarea acestora in vederea validérii sau adoptérii lor In

conformitate cu procedurile previzute la Articolele 5 si 6 din Regulile uniforme APTU;
d) hotériste, in conformitate cu Articolul 33 § 6, asupra propunerilor de modificare a
Conventiei;

€) trateazd toate celelalte probleme care.ii sunt atribuite n conformitate cu Regulile
uniforme APTU si cu Regulile uniforme ATMF.

§ 2 In cadrul Comisiei de experti tehnici, cvorumul (Articolul 13 § 3) se obtine atunci
cind este reprezentati o jumétate din statele membre In sensul Articolului 16 § 1. Cu
ocazia ludrii unor decizii referitoare la prevederile din Anexele la Regulile uniforme
APTU, nu au drept de vot statele membre care au formulat o ebiectie In conformitate
cu Articolul 35 § 4, cu privire la prevederile in cauzd, sau au ficut o declaratie in
conformitate cu Articolul 9 § 1 din Regulile uniforme APTU.

§ 3 Comisia de experti tehnici poate fie si valideze normele tehnice sau s& adopte
preseriptii tehnice uniforme, fie sé refuze validarea sau adoptarea acestora; ea nu poate
in nici un caz sé le modifice.

ARTICOLUL 21
Secretarul general

§ 1 Secretarul general Isi asumé functiile legate de secretariatul Organizatiei.

§ 2 Secretarul general este ales de Adunarea generald pe o perioadi de trei ani care
poate fi prelungita de cel mult doud ori.

§ 3 Secretarul general trebuie, In principal:

a) si-si asume functiile de depozitar (Articolul 36);

b) sé reprezinte Organizatia In afara acesteia;

¢) si comunice statelor membre deciziile lnate de Adunarea generald si de Comisii
(Articolul 34 § 1, Articolul 35 §1);

d) si execute sarcinile care ii sunt incredintate de celelalte organe ale Organizatiei;

e) si examineze propunerile statelor membre de modificare a Conventiei, recurgénd,
daci este cazul, la asistenta unor experti;

f) si convoace Adunarea generald si Comisiile (Articolul 14 § 3, Articolul 16 § 2);

g) si transmitd statelor membre; in timp util, documentele necesare pentru sesiunile
diferitelor organe;

h) si elaboreze programul de lucru, proiectul de buget si raportul de gestiune a
Organizatiei si s le supund Comitetului administrativ spre aprobare (Articolul 25);

i) sa gestioneze finantele Or gaﬁizatiei in cadrul bugetului aprobat;

j) sé Incerce, la sohcltarea uneia dm partxle in cauz3, si solutioneze, punand la dlS ozme

aplicéirii Conventiei;



k) s3 emitd, la solicitarea tuturor partilor In cauzs, o opinie privind diferentele create ca
urmare a interpretirii sau a aplicérii Conventiei;

I) sé-si asume functiile care i sunt atribuite in conformitate cu Titlul V;

m) sé& primeascd comunicatele statelor membre, ale organizatiilor §i asociatiilor
internationale menfionate la Articolul 16 § 5 si ale operatorilor (transportatori,
gestionari de infrastructurd, etc.) care participd la traficul international feroviar si si le
notifice, dacd este cazul, celorlalte state membre, organizatii si asociatii internationale,
precum si operatorilor respectivi;

n) si exercite conducerea personalului Organizatiei;

o) sd informeze statele membre, In timp util, asupra tuturor cazurilor de posturi rimase
vacante In cadrul Organizatiei;

p) sé tina la zi si s& publice listele liniilor mentionate la Articolul 24.

§ 4 Secretarul general poate si prezinte din proprie initiativa propuneri de modificare a
Conventiei.

ARTICOLUL 22
Personalul Organizatiei

Drepturile si obligatiile personalului Organizatiei sunt stabilite prin statutul
personalului intocmit de Comitetul administrativ in conformitate cu Articolul 15 § 5,
litera c).

ARTICOLUL 23
Buletinul

§ 1 Organizafia editeazd un Buletin care contine comunicatele oficiale, precum si
comunicate necesare §i utile in vederea aplicirii Conventiei,

§ 2 Comunicatele care, in conformitate cu Conventia, revin in sarcina secretarului
general, pot fi efectuate, daci este cazul, sub forma unor publicéri in Buletin.

ARTICOLUL 24
Listele liniilor

§ 1 Liniile maritime §i a cdilor de navigatie interioari mentionate in Articolul 1 din
Regulile uniforme CIV si din Regulile uniforme CIM, pe care se efectueazi
transporturi, care fac obiectul unui singur contract de transport, in plus fafi de
transportul feroviar, sunt Inscrise pe doud liste:

a) lista liniilor maritime si a céilor de navigatie interioard CIV,

b) lista liniilor maritime si a cailor de navigatie interioars CIM.

§ 2 Liniile feroviare ale unui stat miembiu care a emis o rezervi in conformitate cu
Articolul 1 § 6 din Regulile uniforme CIV sau in conformitate cu Articolul 1 § 6 din
Regulile uniforme CIM sunt inscrise pe doud liste in conformitate cu aceastafrezervae

~ a) lista liniilor feroviare CIV, g
b) lista liniilor feroviare CIM.




§ 3 Statele membre adreseazd secretarului general comunicérile lor privind inscrierea
sau radierea de pe listd a liniilor mentionate la §§ 1 si 2. Liniile maritime $i a céilor de
navigatie interioard mentionate la § 1, care fac legétura Intre unele state membre, nu
sunt Tnscrise decit cu acordul acestor state; pentru radierea uneia dintre aceste linii este
suficientd comunicarea din partea unuia din aceste state.

§ 4 Secretarul general notificé tuturor statelor membre fnscrierea sau radierea unei linii.

§ 5 Transporturile pe liniile maritime si pe céile de navigatie interioard mentionate la §
1 si transporturile pe liniile feroviare mentionate la § 2 fac subiectul prevederilor

- Conventiei din momentul expirarii unei luni de la data notificérii inscrierii de catre

Secretarul general. Aceste linii Inceteaza si mai fie subiectul prevederilor Conventiei
la expirarea a trei luni de la data notificérii radierii lor de c#tre secretarul general, cu
exceptia transporturilor aflate in curs, care trebuie finalizate.

TITLUL IV
Finantele

ARTICOLUL 25
Programul de lucru. Bugetul. Conturile. Raportul de gestiune

§ 1 Programul de lucrn, bugetul si conturile Organizatiei acoperd o perioadi de doi ani
calendaristici.

§ 2 Organizaia editeaz, cel putin o dati la doi ani, un raport de gestiune.

§ 3 Valoarea totald a cheltuielilor Organizatiei, pentru fiecare perioadd bugetard, este
determinata de Comitetul administrativ, la propunerea secretarului general.

ARTICOLUL 26
Finantarea cheltuielilor

§ 1 Sub rezerva §§ 2 pénd la 4, cheltuielile Organizatiei, care nu sunt acoperite prin alte
venituri, sunt suportate de statele membre astfel: doud cincimi pe baza cheii de repartitie
a contributiilor In conformitate cu sistemul Natiunilor Unite, si trei cincimi in mod
proportional cu lungimea totald a infrastructurilor feroviare precum i a liniilor
maritime si a cdilor de navigatie interioard Inscrise in conformitate cu Articolul 24 § 1.
Totusi, liniile maritime si a cdilor de navigatie interioari nu sunt insi luate in calcul
decat la jumaitate din lungimea lor.

§ 2 Atunci cind un stat membru a emis o rezervé In conformitate cu Articolul 1 § 6 din
Regulile uniforme CIV sau in conformitate cu Articolul 1 § 6 din Regulile umforme
CIM, formula de calcul a contributiei mentionate la § 1 se aplicd
dupi cum uimeazi:




a) in locul lungimii totale a infrastructurilor feroviare de pe teritoriul statului membru
respectiv nu se¢ ia in consideratie decdt lungimea liniilor feroviare inscrise n
conformitate cu Articolul 24 § 2;

b) partea din contributie in conformitate cu sistemul Natiunilor Unite este calculati
proportional cu lungimea liniilor Inscrise in conformitate cu Articolul 24 §§ 1 si 2 1n
raport cu lungimea totald a infrastructurilor feroviare de pe teritoriul statului membru
respectiv, Inscrise in conformitate cu Articolul 24 § 1; ea nu poate fi in nici un caz mai
mici de 0,01%. '

§ 3 Fiecare stat membru suportd cel putin 0,25% si cel mult 15% din valoarea
contributiilor.

§ 4 Comitetul administrativ stabileste atributiile Organizatiei care privesc:

a) toate statele membre In mod egal si cheltuielile care sunt suportate de toate statele
membre, in conformitate cu formula de caleul mentionatd la § 1,

b) numai unele din statele membre s§i cheltuiclile care sunt suportate de aceste state
membre, in conformitate cu aceeasi formuld de calcul. § 3 se aplici prin analogie.
Aceste prevederi nu aduc atingere Articolului 4 § 3.

§ S Contributiile statelor membre la cheltuielile Organizatiei trebuie plitite sub forma -
unui avans de trezorerie platibil In doud aconturi, pdnd cel tirziu pe data de 31
octombrie a fieciruia din cei doi ani ai bugetului. Avansul de trezorerie este fixat pe
baza contributiilor definitive din cei doi ani precedenti.

§ 6 Odatd cu transmiterea raportului de gestiune si a situatiei conturilor de citre statele
membre, secretarul general comunici valoarea definitivi a contributiei pentru cei doi
ani calendaristici precedent1 precum si valoarea sumei pentru avansul de trezorerie
aferent urmaétorilor doi ani calendaristici.

§ 7 Dupd data de 31 decembrie a anului cind s-a transmis comunicarea de citre
secretarul general, in conformitate cu § 6, la sumele datorate pentru ultimii doi ani
calendaristici, se calculeazi céte o dobandi de cinci procente pe an. Daci, in termen de
un an de la aceastd datd, un stat membru nu si-a platit partea sa din contributie, se
suspendd dreptul séu de vot pand cénd isi va Indeplini obligatia de plati. Dupa expirarea
unui termen suplimentar de doi ani, Adunarea generald examineazd daci atitudinea
statului In cauzi trebuie consideratd ca o denuntare taciti a Conventiei §i stabileste,
daci este necesar, data cind aceastd denuntare devine efectiva.

§ 8 Contributiile scadente sunt datorate in continuare, in cazurile de denuntare in
conformitate cu § 7 sau cu Articolul 41, precurn si In cazul suspendéarii dreptului de vot
mentionat la Articolul 40 § 4, litera b).

§ 9 Sumele care nu sunt acoperite vor fi suportate din resursele Organizagiei.




§ 11 Organizatia percepe o remuneratie pentru acoperirea cheltuielilor specifice
rezultate din activititile prevazute la Articolul 21 § 3, literele i) péni la 1). In cazurile
previzute la Articolul 21 § 3, literele j) si k), aceastd remuneratie este stabilita de
Comitetul administrativ, la propunerea secretarului general. In cazul previzut la
Articolul 21 § 3, litera 1), se aplicd Articolul 31 § 3.

ARTICOLUL 27
Auditarea conturilor

§ 1 In absenta unei decizii contrare a Adunirii generale, in conformitate cu Articolul
14 § 2, litera k), auditarea conturilor se efectueazi de cétre statul unde Organizatia 1si
are sediul, in conformitate cu regulile din prezentul Articol si, sub rezerva oricdror
directive speciale ale Comitetului administrativ, In conformitate cu regulamentul
privind finantele si contabilitatea Organizatiei (Articolul 15 § 5, litera e)).

§ 2 Auditorul va avea acces oricdnd fard restrictii la toate inregistrarile, conturile,
documentele contabile si alte informatii pe care le consider necesare.

§ 3 Auditorul va informa Comitetul Administrativ §i Secretarul General cu privire la
constatirile auditului. In plus, el poate prezenta observa’gu pe care le considers adecvate
cu privire la raportul financiar al Secretarului General.

§ 4 Mandatul de audit al conturilor este definit in Regulamentul financiar si contabil si
prin mandatul suplimentar anexat la acesta.

TITLUL V
Arbitrajul

ARTICOLUL 28
Competenta

§ 1 Diferendele dintre statele membre, generate ca urmare a interpretirii sau aplicérii
Conventiei, precum gi diferendele dintre statele membre si Organizatie, create ca
urmare a interpretdrii sau aplic#irii Protocolului In ceea ce priveste privilegiile si
imunitétile, pot fi supuse spre solutionare unui tribunal de arbitraj, la solicitarea uneia
din pérti. Partile hotirdsc in mod liber componenta tribunalului de arbitraj §i procedura
de arbitraj.

§ 2 Celelalte diferende izvorate ca urmare a interpretérii sau a aplicirii Conventiei i a
celorlalte conventii elaborate de Organizatie, in conformitate cu Articolul 2 § 2, daci
nu au fost solutionate pe cale amiabild sau supuse deciziei unor tribunale obisnuite, pot
fi supuse spre soluponare unui trlbunal de arbltra_] prm acordul dmtre partlle mteresate

29 pana la 32.




§ 3 Fiecare stat, atunci ¢4nd adreseaz4 o cerere de aderare la Conventie, i5i poate rezerva
dreptul s8 nu aplice prevederile de la §§ 1 si 2, In Intregime sau in parte.

§ 4 Statul care a emis o rezerva in conformitate cu § 3 poate si o retragd in orice
moment, informéindu-1 In acest sens pe depozitar. Aceastd retragere devine efectivi la
o luni de la data la care depozitarul a Ingtiintat statele membre despre aceasta.

A ARTICOLUL 29
Intelegerea referitoare la arbitraj. Grefa

Partile incheie o Intelegere referitoare la arbitraj in care se specificd in special
urmatoarele: :

a) obiectul diferendului;

b) componenta tribunalului st termenele convenite pentru numirea arbitrului sau
arbitrilor;

¢) locul convenit ¢a sediu al tribunalului.

Intelegerea referitoare la arbitraj trebuie s3 fie comunicati secretarului general care isi
asumd functiile de grefa.

e ARTICOLUL 30
: Arbitrii

§ 1 Secretarul general intocmesgte si tine la zi o listd a arbitrilor. Fiecare stat membru
poate nominaliza doi dintre cetétenii sai pentru lista de arbitri.

§ 2 Tribunalul de arbitraj este alcituit din unul, trei sau cinci arbitri, in conformitate cu
cele convenite in intelegerea referitoare la arbitraj incheiatd. Arbitrii sunt alesi dintre
persoanele care figureazi pe lista mentionati la § 1. Totusi, daci in intelegerea
referitoare la arbitraj sunt prevézuti cinci arbitri, fiecare dintre pérti poate sd aleagi un
arbitru din afara listei. Dacd In intelegerea referitoare la arbitraj se prevede un arbitru
unic, acesta este ales de comun acord de cétre pirti. Dacéd intelegerea referitoare la
arbitraj prevede trei sau cinci arbitri, fiecare dintre parti isi alege unul sau doi arbitri,
dupi caz; acestia 1l desemneazi de comun acord pe al treilea sau pe al cincilea arbitru,
care prezideazd tribunalul de arbifraj. Dacé pértile nu pot conveni asupra desemndrii
arbitrului unic sau dacé arbitrii alesi nu pot conveni asupra desemnarii celui de-al treilea
sau a celut de-al cincilea arbitru, aceastd desemnare se face de catre secretarul general.

§ 3 Arbitrul unic, sau al treilea arbitru sau al cincilea arbitru, frebuie s fie de altd
cetifenie decat cea a partilor, doar dacd acestea din urmé nu sunt de aceeasi cetétenie.

§ 4 Interventia in diférend a unei terte parti riméne fird efect In ceea ce priveste
componenta tribunalului de arbitraj.

ARTICOLUL 31
Procedura. Cheltuielile




§ 1 Tribunalul de arbitraj hot#irdgte asupra procedurii de urmat, finfnd seama in
principal de urmatoarele prevederi:

a) el instrumenteaza si judecd cauzele pe baza elementelor furnizate de parti, fara si fie
constrans de interpretirile acestora, atunci c4nd este chemat si pronunie sentinta;

b) nu poate si acorde mai mult sau altceva decét se solicitd in concluziile reclamantului,
nici mai putin decét s-a recunoscut de cétre parét ca fiind datorat;

¢) sentinta arbitrald, motivatd in mod corespunzitor, este redactati de tribunalul de
arbitraj si este notificatd pargilor de céitre secretarul general;

d) in afara unei prevederi contrare de drept imperativ al locului unde 13i are sedjul
tribunalul de arbitraj si sub rezerva unui acord contrar al partilor, sentinta arbitrald este
definitiva.

§ 2 Onorariile arbitrilor sunt stabilite de secretarul general.

§ 3 Prin sentinta tribunalului de arbitraj se stabileste valoarea costurilor i cheltuielilor
de judecatd si se hotiirdste repartizarea intre pirii atdt a acestor cheltuieli cét si a
onorariilor arbitrilor.

ARTICOLUL 32
Termenul de prescriptie. Forta executorie

§ 1 Aplicarea procedurii de arbitraj are, In ceea ce priveste intreruperea termenului de
prescriptie, acelasi efect ca cel previzut de dreptul material aplicabil pentru
introducerea actiunii in justitie in fata instantei de fond.

§ 2 Sentinta tribunalului de arbitraj dobéndeste forta executorie in fiecare din statele
membre dupi ce s-au indeplinit formalititile cerute de statul unde are loc executarea
sentintei. Nu este admisi revizuirea fondului problemei.

TITLUL VI
Modificarea Conventiei

ARTICOLUL 33
Competenta

§ 1 Secretarul general aduce imediat la cunostinta statelor membre propunerile’ de
modificare a Conventiei care iau fost adresate de statele membre, sau pe care le-a
elaborat personal.

§ 2 Adunarea generald hotirdgte asupra propunerilor de modificare a Conventiei cu
conditia ca §§ 4 pénd la 6 s nu prevadi o alti competentd.
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legiturd cu una sau mai multe prevederi din Apendicele la Conventie. In acest caz,
precum si in cazurile mentionate la §§ 4 pané la 6, fraza a doua, Adunarea generald este
de asemenea abilitatd si decidd asupra acestei prevederi sau a prevederilor respective
din Apendice.

§ 4 Sub rezerva deciziilor luate de Adunarea generald, in conformitate cu § 3, prima
frazi, Comisia de revizuire hotéréste asupra propunerilor de modificare a:

a) Articolelor 9 §i 27 §§ 2 pénd la 10;

b) Regulilor uniforme CIV, cu exceptia Articolelor 1, 2, 5, 6, 16, 26 pan& la 39, 41 p2na
la 53 si 56 pénd la 60;

¢) Regulilor uniforme CIM, cu excepgla Articolelor 1, 5,6 §§ 1 si 2 a Articolelor §, 12,

13 § 2, a Articolelor 14, 15 §§ 2 1 3, a Articolului 19 §§ 6 5i 7, precum si a Amcolelor
23 pind la 27, 30 pand la 33, 36 pana la 41 §i 44 pana la 48;

d) Regulilor uniforme CUYV, cu exceptia Articolelor 1, 4, 5 i 7 pénZ la 12;

€) Reguhlor uniforme CUI, cu exceptia Articolelor 1, 2, 4, 8 pand la 15, 17 pénd la 19,

21, 23 péni la 25;

f) Regulilor uniforme APTU, cu exceptia Articolelor 1, 3 §i 9 pand la 11, precum §i a
Anexelor la aceste Reguli uniforme;

g) Regulilor uniforme ATMF, cu exceptia Articolelor 1, 3 i 9.

Atunci cind sunt supuse Comisiei de revizuire unele propuneri de modificare, in
conformitate cu literele a) pani la g), o treime din statele reprezentate in Comisie poate
solicita ca aceste propuneri si fie supuse Adunérii generale In scopul luérii unei decizii.

§ 5 Comisia de experti RID decide asupra propunerilor de modificare a prevederilor
Regulamentului privind Transportul International Feroviar de Marfuri Periculoase
(RID). Atunci cind asemenea propuneri sunt supuse Comisiei de exper[:I RID, o treime
din statele reprezentate in Comisie poate solicita ca aceste propuneri si fie supuse
Adunirii generale Tn scopul luirii unei decizii.

§ 6 Comisia de experti tehnici decide asupra propunerilor de modificare a Anexelor la
Regulile uniforme APTU. Atunci cdnd asemenea propuneri sunt supuse Comisiei de
experti tehnici, o treime din statele reprezentate in Comisie poate solicita ca aceste
propuneri sé fie supuse Adunérii generale n scopul ludrii unei decizii.

ARTICOLUL 34
Deciziile Adunirii generale

§ 1 Modificirile Conventiei, ca urmare a deciziei Adunérii generale, sunt notificate
statelor membre de cétre secretarul general.

§ 2 Modificarile Conventiei propriu-zise, ca urmarea deciziei Adunarii generale, intrd
in vigoare, pentru toate statele membre, la doudsprezece luni de la data aprobiérii Jor de
catre doua trelml din statele membre, cu exceptia celor care,

mochﬁcarlle in cauza.




§ 3 Modificirile aduse la Apendicele Conventiei, ca urmare a deciziei Adunérii
generale, intrd in vigoare la doudisprezece luni de la data aprobrii lor de cétre jumatate
din statele care nu au ficut o declaratie in conformitate cu Articolul 42 § 1, prima fraz3,
pentru toate statele membre cu exceptia celor care, Inaintea intrdrii lor In vigoare, au
facut o declaratie conform careia nu aprobd modificarile in cauzi si cu exceptia celor
care au ficut o declaratie in conformitate cu Articolul 42 § I, prima fraza.

§ 4 Statele membre adreseazd secretarului general notificérile lor privind aprobarea
modificirilor aduse Conventiei hotirite de Adunarea generald, precum si declaratiile
lor prin care comunicd faptul ci nu aprobd aceste modifichri. Secretarul general
informeazi despre aceasta celelalte state membre.

§ 5 Termenul mentionat la §§ 2 si 3 se calculeaza incepand cu data notificirii de catre
secretarul general a Indeplinirii conditiilor pentru intrarea in vigoare a modificarilor.

§ 6 In momentul adoptirii unei modificdri, Adunarea generald poate specifica faptul c&

modificarea respectivi este de o asemenea importan{d Incét orice stat membru care a

ficut o declaratie in conformitate cu § 2 sau § 3 §i care nu a aprobat modificarea in
termen de optsprezece luni de la data intrarii sale in vigoare, va Inceta si mai fie stat
membru al Organizatiei dupé expirarea acestui termen.

§ 7 Atunci cand deciziile Aduniirii generale se referd la Apendicele la Conventie; se
suspendi in intregime aplicarea Apendicelui respectiv incepind cu data intrérii in
vigoare a deciziilor, pentru traficul cu §i intre statele membre care s-au opus deciziilor
in termenele stabilite, in conformitate cu § 3. Secretarul general notifici statelor
membre aceasti suspendare; aceasta ia sfirsit dupd o luni de la data la care secretarul
general a notificat celorlalte state membre retragerea acestei opunert.

ARTICOLUL 35
Deciziile Comisiilor

§ 1 Modificirile la Conventie, ca urmare a deciziei Comisiei, sunt notificate statelor
membre de citre secretarul general.

§ 2 Modificarile la Conventia propriu-zisi, hotirate de Comisia de revizuire, intrd in
vigoare pentru toate statele membte, In prima zi a celei de-a doudsprezecea luni imediat
urmitoare lunii in cursul ciireia secretarul general a notificat toate statele membre.
Statele membre pot formula o obiectie In cursul urmatoarelor patru luni de la data
notificaril. In cazul cAnd sunt formulate obiectii de citre un sfert din statele membre,
modificarea nu intrd n vigoare. Dacd un stat membru formuleazi o obiectie cu privire
la o decizie a Comisiei de revizuire in acest termen de patru luni si dacd acest stat
denuntd Conventia, denuniarea devine efectiva Ja data prevdzutd pentru intrarea in
vigoare a acestei decizii.

§ 3 Modificirile aduse Apendicelor la Conventie, hotdirate de Co‘misl
intr3 in vigoare pentru toate statele membre, in prima zi din cea de-a'doy




lund imediat urmitoare celei In cursul cireia secretarul general a notificat statele
membre. Modificérile hotérdte de Comisia de experti RID sau de Comisia de experti
tehnici intrd In vigoare pentru toate statele membre, in prima zi a celei de-a sasea luni
imediat urmatoare celei In cursul cireja secretarul general a notificat statele membre.

§ 4 Statele membre pot formula o obiectie in termen de patru luni incepand cu data
notificirii mentionate la § 3. In cazul unei obiectii formulate de un sfert din statele
membre, modificarea nu intrd in vigoare. In statele membre care au formulat, in
termenele stabilite, o obiectie cu privire la o decizie, aplicarea Apendicelui respectiv
este suspendatd in intregime, pentru traficul cu si intre statele membre, incepand din
momentul intrdrii in vigoare a deciziilor respective. Totusi, in cazul unei obiectii
formulate impotriva validérii unei norme tehnice sau fmpotriva adoptirii unei
prescriptii tehnice uniforme, doar acea normé sau prescriptie este suspendatd, pentru
traficul cu $i intre statele membre, Incepand cu momentul in care deciziile respective
intrd in vigoare; situaia este identic3 si in cazul unei obiectii partiale.

§ 5 Secretarul general informeazé statele membre asupra suspendérilor mentionate la §
4, suspenddrile sunt ridicate dupd expirarea unui termen de o luni incepénd cu data la
care secretarul general a notificat celorlalte state membre retragerea unei asemenea
obiectii. :

§ 6 Pentru stabilirea numérului de obiectii prevazute la §§ 2 si 4, nu sunt luate In
considerare statele membre care:

a) nu au drept de vot (Articolul 14 § S, Articolul 26 § 7 sau Articolul 40 § 4),

b) nu sunt membre ale Comisiei respective (Articolul 16 § 1, a doua frazi),

c) au facut o declaratie In conformitate cu Articolul 9 § 1 din Regulile uniforme APTU.

TITLUL VI
Prevederi finale

ARTICOLUL 36
Depozitarul

§ 1 Secretarul general este depozitarul prezentei Conventii. Functiile sale in calitate de
depozitar sunt cele prezentate in Partea a VII-a a Conventiei de la Viena, din 23 mai
1969, privind Legea tratatelor.

§ 2 Atunci cénd Intre un stat membru §i depozitar intervine o divergents cu privire la
indeplinirea functiilor acestuia din urmd, depozitarul sau statul membru respectiv
trebuie si aducd problema respectivi in atentia celorlalte state membre sau, dacs este
cazul, s& o supuni Comitetului administrativ in vederea lufirii unei decizii.




ARTICOLUL 37
Aderarea la Conventie

§ 1 Aderarea la Conventie este deschisi oricdrui stat pe al cirui teritoriu se exploateazi
o infrastructurd feroviard.

§ 2 Un stat care doreste si adere la Conventie adreseazid depozitarului o cerere.
Depozitarul comunicé aceast cerere statelor membre.

§ 3 Cererea este consideraté ca fiind acceptata la trei luni dupé comunicarea mentionata
la § 2, In afara cazului cind depozitarului i se adreseazid o opunere in aceasta privintd
din partea a cinci state membre. Depozitarul va aviza, fard tntdrziere, atat statul care a
formulat cererea, cét si statele membre. Aderarea devine efectiva incepénd cu prima zi
din cea de-a treia luni de la data acestei avizéri.

§ 4 In cazul cind cel putin cinci state membre formuleazi o opunere in termenul
previzut la § 3, cererea de aderare este supusd Adunérii generale pentru a lua o decizie.

§ 5 Sub rezerva Articolului 42, orice aderare la Conventie nu se poate referi decét la
Conventie, In versiunea sa aflatd in vigoare la data cénd aderarea respectivd devine
efectivi. '

ARTICOLUL 38
Aderarea unor organizatii regionale de integrare economicé

§ 1 Aderarea la Conventie este deschisd organizatiilor regionale de integrare economici
care au competenta adoptirii legislatiei lor, care este obligatorie pentru membrii lor, in
domeniile reglementate de aceasti Conventie, si la care sunt membre unul sau mai
multe state membre. Conditiile acestei aderdri sunt definite intr-un acord incheiat Intre
Organizafie §i organizatia regionald,

§ 2 Organizatia regionald poate si exercite drepturile de care dispun membrii sdi In baza
Conventiei, in méasura In care aceste drepturi acoperd domenii care {in de competenta
sa. Acelasi lucru este valabil si pentru obligatiile care revin statelor membre In baza
Conventiei, cu exceptia obligatiilor financiare mentionate la Articolul 26.

§ 3 In vederea exercitérii dreptului de vot §i a dreptului de a formula obiectii previizut
la Articolul 35 §§ 2 si 4, organizafia regionald dispune de un numér de voturi egal cu
cel al membrilor si care sunt si state membre ale Organizatiei. Acestea din urm nu-gi
pot exercita drepturile, in special dreptul de votf, decét in misura admisi la § 2.
Organizatia regionald nu dispune de drept de vot in ceea ce priveste Titlul IV.

§ 4 Pentru suspendarea calititii de membru, se aplici prin analogie Articolul 41.




ARTICOLUL 39
Membrii asociati

§ 1 Orice stat pe al cérui teritoriu se exploateazi o infrastructur feroviard poate deveni
membru asociat al Organizatiei. Se aplicd prin analogie Articolul 32 §§ 2 péna la 5.

§ 2 Un membru asociat poate s& participe la lucrérile organelor mentionate la Articolul
13 § 1, literele a) si ¢) pani la f) numai cu vot consultativ. Un membru asociat nu poate
s& fie desemnat ca membru al Comitetului administrativ.

El contribuie 1a cheltuielile Organizatiei cu 0,25% din contributii (Articolul 26 § 3).

§ 3 Pentru suspendarea calitdtii de membru asociat, se aplici prin analogie Articolul 41.

ARTICOLUL 40
Suspendarea calititii de membru

§ 1 Un stat membru poate solicita, fird s& denunte Conventia, suspendarea calititii sale
de membru al Organizatiei, atunci cénd pe teritoriul s&u nu se mai efectueazi nici un
fel de trafic international feroviar, din motive care nu sunt imputabile acestui stat
membru. : :

§ 2 Comitetul administrativ decide asupra unei cereri de suspendare a calitétii de
membru. Cererea trebuie sé fie adresatd secretarului general cu cel pufin trei luni
inaintea unei sesiuni a Comitetului.

§ 3 Suspendarea calitdtii de membru intrd in vigoare in prima zi a lunii imediat
urméitoare datei la care secretarul general a notificat statelor membre decizia
Comitetului administrativ. Suspendarea calitatii de membru ia sférsit odata

cu notificarea de catre statul membru a reludrii pe teritoriul sdu a traficului international
feroviar, Secretarul general notifics, fard Intirziere, despre aceasta celelalte state
membre.

§ 4 Suspendarea calitatii de membru are drept consecinta:
a) exonerarea statului membru de obligatia de a contribui la finantarea cheltuielilor
Organizatiei;
b) suspendarea dreptului de vot in organele Organizatiei;
¢) suspendarea dreptulm de obiectie n conformitate cu Articolul 34 §§ 2 si 3 si cu
Articolul 35 §§ 2 51 4.
ARTICOLUL 41
Denuntarea Conventiei

§ 1 Conventia poate fi denuntats ih orice moment.

urmator.




ARTICOLUL 42
Declaratii si rezerve la Conventie

§ 1 Fiecare stat membru poate, in orice moment, s& declare cd nu va aplica in intregime
apumite Apendice la Conventie. In plus, nu se admit rezerve si declaratii privind
neaplicarea anumitor prevederi ale Conventiei propriu-zise sau ale Apendicelor la
aceasta, decit dach asemenea rezerve sau declaratii sunt previizute in mod expres chiar
n prevederile respective.

§ 2 Rezervele sau declaratiile sunt adresate depozitarului. Ele devin efective in
momentul in care Conventia intrd 1n vigoare pentru statul respectiv. Orice declaratie
facutd dupi intrarea in vigoare devine efectivi la data de 31 decembrie a anului imediat
urmdtor acestei declaratii. Depozitarul informeaz3 statele membre despre aceasta.

ARTICOLUL 43
Dizolvarea Organizatiei

§ 1 Adunarea generald poate si decidi dizolvarea Organizaiei si eventualul transfer al
atributiilor sale unei alte organizatii interguvernamentale, stabilind impreund cu aceastd
organizatie, daci este cazul, conditiile acestui transfer.

§ 2 In cazul dizolvérii Organizatiei, bunurile §i activele sale sunt atribuite statelor
membre care au fost membre ale Organizatiei fard intrerupere, pe durata ultimilor cinei
ani calendaristici anteriori anului in care s-a luat decizia in temeiul § 1, in mod
proportional cu coeficientul mediu al procentajului cu care au contribuit la cheltuielile
Organizatiei pe perioada celor cinci ani precedenti.

ARTICOLUL 44
Prevedere tranzitorie

fn cazurile prevazute la Articolul 34 § 7, Articolul 35 § 4, Articolul 41 § 1 si la Asticolul
42, legislatia aflati in vigoare in momentul incheierii contractelor supuse Regulilor
uniforme CIV, Regulilor uniforme CIM, Regulilor uniforme CUV si Regulilor
uniforme CUI raméne aplicabild Tn contractele existente.

ARTICOLUL 45
Textele Conventiei

§ 1 Conventia este redactats in limbile francezs, germand si englez. In caz de
divergents, textul in limba francezi prevaleazd,

* § 2 La propunerea unuia din statele interesate, Organizatia publica traduceri oficiale ale
Conventiei in alte limbi, in mésura In care una din aceste limbi este limbé ofiiald=pe.

teritoriul a cel putin dous state membre. Aceste traduceri sunt elaborate in qﬁéﬁ”érare cu

serviciile competente ale statelor membre interesate. f / SECRETARIAT




PROTOCOLUL
Din 9 mai 1980 privind privilegiile si imunititile Organizatiei
Interguvernamentale
pentru Transporturile Internationale Feroviare (OTIF)

ARTICOLUL 1
Imunitatea de jurisdictie, de executare si de retinere

§ 1 In cadrul activitatilor sale oficiale, Organizatia beneficiazi de imunitate de
jurisdictie si de executare cu urmétoarele excepiii:

a) In mésura in care Organizatia a renuntat in mod expres la aceasta imunitate
intr-un caz partlcular

b) in cazul unei actiuni civile in justitie introdusa de un tert;

c) In cazul unei cereri neconventionale in legdtura directd cu o procedurd initiatd cu
titlu principal de cétre Organizatie;

d) in cazul unei retineri, ordonaté prin hotarare judecétoreascd, asupra remuneratiilor,
a salariilor si a altor retributii datorate de Organizatie unui membru al personalului
propriu.

§ 2 Activele si alte bunuri ale Organizatiei, indiferent unde se afli acestea,
beneficiazd de imunitate fatd de orice forma de rechizitie, confiscare, sechestru sau alti
forma .de retinere sau de constringere, cu exceptia cazului In care acestea sunt
considerate necesare, ca masurd temporard pentru prevenirea accidentelor in care sunt
implicate vehicule automotoare care aparfin sau sunt operate in contul Organizatiei si

‘pentru anchetele In legituri cu respectivele accidente.

ARTICOLUL 2
Protectia impotriva exproprierii

Daci in scopuri de utilitate publicd este necesard o expropriere, trebuie si se dispun3
toate mésurile corespunzitoare astfel incét sé nu se permiti ca exproprierea si devini
un obstacol In calea exercitérii activitatilor Organizatiei si trebuie s se pléteasci
anticipat si in cel mai scurt timp o despigubire corespunzitoare.

ARTICOLUL 3
Scutirea de impozite

§ 1 Fiecare stat membru scuteste de impozite directe Organizatia, bunurile si
veniturile acesteia, In vederea exercitirii activititilor sale oficiale. Atunci cind
achizitiile sau serviciile cu o valoare importants, care sunt strict necesare pentru
exercitarea activitdtilor oficiale ale Organizatiei, sunt efectuate sau utilizate de
Organizatie si atunci cind pretul acestor achizitii sau servicii include taxe satr: tafite)

trebuie ca statele membre si dispund, de fiecare dati cand acest lucru este pos(lb;l luarea
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masurilor corespunzitoare in vederea scutirii de taxe sau tarife de acest fel sau in
vederea rambursdrii contravalorii acestora.

§ 2 Nu se acorda nici o scutire in ceea ce priveste impozitele si taxele care nu
constituie decét simpla remunerare a serviciilor aduse.

§ 3 Bunurile achizitionate in conformitate cu § 1 nu pot fi vandute sau cedate i nici
utilizate altfel decat in conditiile stabilite de citre statul membru care a acordat scutirile.

ARTICOLUL 4
Scutirea de tarife si taxe

§ 1 Bunurile importate sau exportate de Organizatie i care sunt strict necesare pentru
exercitarea activititilor sale oficiale, sunt scutite de toate tarifele si taxele care se percep
la import sau la export.

§ 2 Nu se acordi nici o scutire, in sensul prezentului Articol, in cazul achizitiilor si
al importurilor de bunuri sau al fumizirii de servicii destinate nevoilor proprii ale
membrilor personalului Organizatiei. :

§ 3 Articolul 3 § 3 se aplici, prin analogie, in cazul bunurilor importate in
conformitate cu § 1.

ARTICOLUL 5
Activititi oficiale

Activitatile oficiale ale Organiza;iei-mentibnate in prezentul Protocol sunt activitdtile
care corespund scopurilor definite la Articolul 2 din Conventie.

ARTICOLUL 6
Tranzactii monetare

Organizatia poate si primeascd si si detini orice fel de fonduri, valutd, numerar sau
valori mobiliare. Ea poate si dispuni in mod liber de acestea pentru orice folosinte
previzute de Conventie i poate s aibé conturi In orice fel de moneda in mésura in care
acestea i1 sunt necesare pentru a face fatd angajamentelor sale.

ARTICOLUL 7
Comunicate

Pentru comunicatele sale si pentru transferul tuturor documentelor sale, tratamentul
de care beneficiazi Organizatia nu este mai putin favorabil decat cel acordat de fiecare
stat membru altor organizatii internationale comparabile,




ARTICOLUL 8
Privilegiile si imunitatile reprezentantilor statelor membre

Reprezentantii statelor membre se bucurd, in exercitarea functiilor lor si pe durata
calatoriilor lor de serviciu, pe teritoriul fiecdrui stat membru, de urmétoarele privilegii
si imunitati:

a) imunitate de jurisdictie, chiar si dupd incheierea misiunii loz, pentru actele lor,
inclusiv in scris sau prin viu grai, sivargite de ei In timpul exercitérii functiilor lor;

"aceasta imunitate nu mai functioneaza ins in caz de pagube rezultate dintr-un accident
provocat de un vehicul automotor sau orice alt mijloc de transport apartindnd unui
reprezentant al unwi stat, sau condus de acesta, sau in cazul unei IncHlciri a
reglementirilor de circulatie referitoare Ia mijlocul de transport in cauzi;

b) imunitate In ceea ce priveste arestarea §i detentia preventivé, cu exceptia cazurilor
de flagrant delict;

c) imunitate in ceea ce priveste retinerea bagajelor lor personale, cu exceptia
cazurilor de flagrant delict;

d) inviolabilitatea tuturor documentelor sau actelor lor oficiale;

€) exceptarea pentru ei insigi precum si pentru sotii/sotiile lor de la orice mésurd de
limitare a intrdrii si de la orice formalitéti de inregistrare a strédinilor;

f)-aceleasi facilitati In ceea ce priveste reglementérile monetare sau de schimb ca cele
acordate reprezentantilor unor Guverne striine in misiune oficiald temporard.

ARTICOLUL 9
Privilegiile si imunit#{ile membrilor personalului Organizatiei

Membrii personalului Organizatiei se bucurd, In exercitarea funetiilor lor, de
urmitoarele privilegii si imunitéti pe teritoriul fiec#rui stat membru:

a) imunitate de jurisdictie pentru actele, inclusiv in scris sau prin viu grai, sdvéarsite
in exercitarea functiilor lor si in limitele prerogativelor lor; aceasta imunitate nu mai
functioneazi, insd, in caz de pagube rezultate dintr-un accident provocat de un vehicul
automotor sau de orice alt mijloc de transport apartindnd unui membru al personalului
Organizatiei sau condus de acesta sau in cazul unei inc#lcédri a reglementarilor de
circulatie referitoare la mijlocul de transport respectiv; membrii personalului continug
si beneficieze de aceastd imunitate chiar si dupé ce au Incetat s& mai fie In serviciul
Organizatiei;

b) inviolabilitatea tuturor actelor si documentelor lor oficiale;

¢) aceleasi exceptiri de la prevederile care limiteazi imigrarea si care reglementeazi
Inregistrarea striinilor ca cele acordate n mod normal membrilor personalului
organizatiilor internationale; membrii de familie ai acestora se bucurd de aceleasi
facilitati;

d) scutirea de impozitul, national pe venit, sub rezerva introducerii, in beneficiul
Organizatiei, a unei impozitdri interne asupra remuneratiilor, salariilor §i a altor
retributii platite de Organ1zat1e, statele membre au totusi p031b111tatea de a tme seama

percepe pe veniturile provemte din alte surse statele membre nu au obliga ;a;sa aphce‘ X
aceast# scutire fiscala in cazul indemnizatiilor si al pensiilor de retragere dm activitate;




precum si ai rentelor viagere plitite de Organizatie fostilor membri ai personalului sau
persoanelor In drept;

e) in ceea ce priveste reglementirile de schimb, aceleasi privilegii ca cele acordate
in mod normal membrilor personalului organizatiilor internationale;

f) in perioade de crizd pe plan international, aceleasi facilitati de repatriere pentru ei
si pentru membrii de familie ai acestora ca cele acordate in mod normal membrilor
personalului organizatiilor internationale.

ARTICOLUL 10
Privilegiile si imunititile expertilor

Expertii la care apeleazi Organizatia atunci cénd exercita functii pe langd
Organizatie sau indeplinesc misiuni pentru aceasta, inclusiv pe durata calatoriilor
efectuate in timpul exercitirii acestor functii si In cursul misiunilor, se bucurd de
urmétoarele privilegii si imunititi, in masura in care acestea le sunt necesare pentru
exercitarea functiilor lor:

a) imunitate de jurisdictie pentru actele, inclusiv in scris sau prin viu grai, sévarsite
de ei in timpul exercitérii functiilor; aceasta imunitate nu se mai aplics, insd, In caz de
pagube rezultate dintr-un accident provocat de un vehicul automotor sau de orice alt
mijloc de transport apartindnd unui expert sau condus de acesta, sau in cazul unei
incilciri a reglementarilor de circulatie referitoare la mijlocul de transport respectiv;
expertii continui si beneficieze de aceasta irnunitate chiar si dup incetarea functiilor
lor pe 1angé Organizatie;

b) inviolabilitatea tuturor actelor si documentelor lor oficiale;

c) facilititile de schimb necesare transferérii remuneratiilor lor;

d) aceleasi facilitati, in ceea ce priveste bagajele lor personale, ca cele acordate
functionarilor Guverpelor striine aflati In misiune oficiald temporard.

ARTICOLUL 11
Scopul privilegiilor si al imunititilor acordate

§ 1 Privilegiile si imunitatile prevazute de prezentul Protocol sunt instituite exclusiv
pentru a se asigura, in orice imprejurdri, functionarea liberd a Organizatiei si
independenti totald a persoanelor ciirora le sunt acordate. Autoritatile competente ridici
orice imunitate in toate cazurile in care mentinerea acesteia poate impiedica actionarea
in justitie si in care aceasta imunitate poate fi ridicatd firs a aduce atingere realizarii
obiectivului pentru care a fost acordati.

§ 2 Autoritdtile competente in termenii § 1 sunt:

a) statele membre, pentru reprezentantii lor;

b) Comitetul administrativ pentru secretarul general;

¢) secretarul general pentru ceilalfi functionari ai Organizatiei precum si pentru
expertii la care apeleazé Organizatia. |




ARTICOLUL 12
Prevenirea abuzurilor

§ 1 Nici una din prevederile prezentului Protocol nu pune in cauzi dreptul pe care il
posedi fiecare stat membru de a lua toate misurile de precautie necesare 1n interesul
sigurantei sale publice.

§ 2 Organizatia coopereazi In permanenti cu autoritéitile competente ale statelor
membre in vederea facilitarii unei bune administréri a justitiei, a asiguriirii respectarii
legilor si prescriptiilor statelor membre respective si a prevenirii oricirui abuz la care
ar putea conduce privilegiile si imunititile previzute In prezentul Protocol.

ARTICOLUL 13
Tratamentul acordat propriilor cetiteni

Nici un stat membru nu are obligatia de a acorda privilegiile si imunitétile mentionate
la: '
a) Articolul 8, cu exceptia literei d),
b) Articolul 9, cu exceptia literelor a), b) si d),
c) Articolul 10, cu exceptia literelor a) si b)
propriilor cetdteni sau persoanelor care isi au resedinta permanenta in acest stat.

ARTICOLUL 14
Acorduri complementare
Organizatia poate sd incheie cu un stat membru sau cu mai multe state membre unele
acorduri complementare In vedérea apliciirii prezentului Protocol in ceea ce priveste
statul membru respectiv sau statele membre respective, precum si alte acorduri in
vederea asigurdrii bunei functionari a Organizatiei.




REGULI UNIFORME
privind Contractul de Transport International Feroviar de Calatori
(CIV - Apendice A la Conventia COTIF)

Titlul X
Pr'evederi generale

ARTICOLUL 1
Domeniu de aplicare

§ 1 Prezentele Reguli uniforme se aplicd oricrui contract de transport feroviar de
cilatori, efectuat contra platd sau gratuit, atunci cand locul de plecare si de destinatie
sunt situate in doua state membre diferite, indiferent de domiciliul sau sediul si
nationalitatea pértilor la contractul de transport.

§ 2 Atunci cind un transport international care face obiectul unui contract unic
include, 1n completare la transportul transfrontalier feroviar, un transport rutier sau pe
o cale navigabila interioard in traficul intern al unui stat membru, se aplicd prezentele
Reguli uniforme.

§ 3 Atunci ciind un transport international care face obiectul unui contract unic
include, tn completare la transportul feroviar, un transport maritim sau un transport
transfrontalier pe cale navigabila interioars, prezentele Reguli uniforme se aplicd dacd
transportul maritim sau pe cale navigabild interioara este efectuat pe linii inscrise in
lista de linii previzutd in Articolul 24 § 1 al Conventiei.

§ 4 Prezentele Reguli uniforme se aplicd de asemenes, in ceea ce priveste
raspunderea transportatorului in caz de deces sau vatamare corporald a calatorilor,
insotitorilor expeditiilor transportate in conformitate cu Regulile uniforme CIM.

§ 5 Prezentele Reguli uniforme nu se aplica transporturilor efectuate intre statii
situate pe teritoriul statelor limitrofe, atunci c&nd infrastructura acestor statii este
administratd de citre unul sau mai multi gestionari de infrastructura care apartin de unul
si acelasi stat dintre respectivele state limitrofe.

§ 6 Oricare stat care este parte la o conventie privind transportul international feroviar
direct de calatori, comparabild cu prezentele Reguli uniforme, poate, atunci cénd
adreseazi o cerere de aderare la Conventie, si declare ci nu va aplica aceste Reguli
uniforme decat transporturilor efectuate pe o parte a infrastructurii feroviare situatd pe
teritoriul sau. Aceastd parte a infrastructurii feroviare trebuie definité in mod precis si
trebuie sa fie conectats la infrastructura feroviard a unui stat membru. Atunci cind un
stat a ficut declaratia mai sus mentionat¥, prezentele Reguli uniforme nu se %pliﬁé"d“écﬁ
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a) locul de plecare sau de destinatie, precum si ruta previzutd in contractul de
transport sunt situate pe infrastructura specificatd sau

b) infrastructura specificatd leaga infrastructura a dous state membre si dacd aceasta
a fost previzuta In contractul de transport drept ruta pentru transportul de tranzit.

§ 7 Statul care a ficut o rezervé in conformitate cu § 6 poate, in orice moment, sa
renunte la informarea depozitarului. Aceastd renun{are are efect la 0 luni de la data la
care depozitarul a avizat statele membre. Declaratia devine fara efect, atunci cénd
conventia la care s-a ficut referire la §'6, prima fraza, inceteaza a mai fi in vigoare
pentru respectivul stat.

ARTICOLUL 2
Declaratia privind rispunderea in caz de deces sau vatamare
corporala a calatorilor

§ 1 Oricare stat poate, in orice moment, sa declare ci nu va aplica célatorilor, victime
ale accidentelor survenite pe teritoriul siu, ansamblul prevederilor privind rdspunderea
transportatorului in caz de deces sau vétdmare corporald a calitorilor, atunci cénd
acestia sunt cetéteni ai respectivului stat sau au resedinta stabild in acesta.

§ 2 Statul care a facut o declaratie in conformitate cu § 1 poate renunta in orice
morment, la informarea depozitarului. Aceastd renuntare are efect la o lund deladatala
care depozitarul o aduce la cunostinta statelor membre.

ARTICOLUL 3
Definitii

in sensul prezentelor Reguli uniforme, termenul: _

a) "transportator” inseamnd transportatorul contractual, cu care calatorul a incheiat
contractul de transport in baza prezentelor Reguli uniforme, sau un transportator
succesiv rispunzitor in baza acestui contract;

b) "transportator substituit” inseamna un transportator, care nu a incheiat contractul
de transport cu uti ciliitor, dar céruia transportatorul la care s-a facut referire la litera a)
i-a incredintat, in Intregime sau in parte, executarea transportului feroviar;

¢) "Conditii generale de transport" inseamna conditiile transportatorului sub forma
de conditii generale sau de tarife legale in vigoare in fiecare stat mermbru §i care au
devenit, prin incheierea contractului de transport, parte integrantd din acesta;

d) "vehicul" Inseamni un vehicul motor sau o remorca transportati cu ocazia unui
transport de calatori. ’

ARTICOLUL 4
Derogiri

§ 1 Statele membre pot incheia acorduri care si prevadd derogari de lgxﬁéf%éﬁfeiex
T e

Reguli uniforme pentru transporturile efectuate exclusiv intre doud stafiy;situate “f)
ambele parti ale frontierei, atunci cind nu existd alta statie Infre acestea. | ¢




§ 2 Pentru transporturile efectuate intre doua state membre, care tranziteaza un stat
care nu este membru, statele in cauzi pot incheia acorduri care derogd de la prezentele
Reguli uniforme.

§ 3 Sub rezerva altor prevederi de drept international public, doud sau mai multe state
membre pot fixa intre ele conditiile in conformitate cu care transportatorii sunt supusi
obligatiei de a transporta calatori, bagaje, animale si vehicule in traficul Intre aceste
state.

§ 4 Acordurile la care s-a facut referire in §§ 1 pani la 3, precum si intrarea lor in
vigoare, este comunicatd Organizatiei Iriterguvernamentale pentru Transporturile
Internationale Feroviare. Secretarul general al Organizatiei informeazi despre aceasta
statele membre si operatorii interesati.

ARTICOLUL 5
Drept imperativ

in lipsa unei clauze contrare in prezentele Reguli uniforme, este nula si neavenita
orice stipulare care, direct sau indirect, ar deroga de la prezentele Reguli uniforme.
Nulitatea unor astfel de stipuliri nu implicd si nulitatea altor prevederi din contractul
de transport. Totusi, un transportator isi poate asuma o raspundere mai mare si obligatii
mai stricte decat cele previzute in prezentele Reguli uniforme.

R Titlul I
Incheierea si executarea contractului de transport

ARTICOLUL 6
Contractul de transport

§ 1 Prin contrachil de transport transportatorul se angajeaza sé transporte calatorul,
precum §i, daca este cazul, bagaje si vehicule la locul de destinatie si si livreze bagajele
si vehiculele la locul de destinatie.

§ 2 Contractul de transport trebuie s fie constatat prin unul sau mai multe legitimatii
de transport emise calatorului, Totusi, fard a aduce prejudiciu Articolului 9, absenta,
neregularitatea sau pierderea legitimatiei de transport nu afecteazd existenta sau
valabilitatea contractului, care in continuare este supus prezentelor Reguli uniforme.

§ 3 Legitimatia de transport confirma, pané la proba contrari, incheierea si continutul
contractului de transport.




ARTICOLUL 7
Legitimatia de transport

§ 1 Conditiile generale de transport stabilesc forma si continutul legitimatiilor de
transport, precum $i limba si caracterele in care urmeazi a fi tipdrite si redactate.

§ 2 Pe legitimatia de transport trebuie s fie inscris cel putin:

a) transportatorul sau transportatorii;

b) declaratia conform céreia transportul este supus, in pofida oricérei clauze contrare,
prezentelor Reguli uniforme; aceasta se poate realiza cu sigla CIV;

¢) orice alt3 indicatie necesard pentru a dovedi incheierea si continutul contractului
de transport si care permite calatorului si beneficieze de drepturile ce decurg din acest
contract.

§ 3 Calatorul trebuie si se asigure, la primirea legitimatiei de transport, cd aceasta a
fost redactati conform indicatiilor sale.

§ 4 Legitimatia de transport este transferabild daca nu este nominali si daci nu a fost
inceputd céldtoria.

§ 5 Legitimatia de transport poate fi stabilitd sub forma de inregistrare electronici de
date, care poate fi transformatd In semne de scriere lizibile. Procedurile folosite pentru
inregistrarea si cea de tratare a datelor trebuie sa fie echivalente, din punct de vedere
functional, in special in ceea ce priveste puterea doveditoare a legitimatiei de transport
reprezentats prin aceste date.

ARTICOLUL 8
Plata si rambursarea pretului de transport

§ 1 Sub rezerva unei conventii contrare intre calator si transportator, pretul de
transport se pliteste in avans.

§ 2 Conditiile generale de transport stabilesc conditiile de rambursare a pretului de
transport.

ARTICOLUL 9
Dreptul Ia transport. Excluderea de la transport

§ 1 Inci de la inceperea cilitoriei, calatorul trebuie si detind o legitimatie de
transport valabild si trebuie si o prezinte cu ocazia controlului legitimatiilor de
transport. Conditiile generale de transport pot prevedea:

a) ca un calator care nu prezinti o legitimatie de transport valabild, trebuie si
plateascd, In afara legitimatiei de transport, 0 suprataxa;

b) ca un calator care refuzd plata imediati a prefului de transport sau a suprataxei,
poate fi exclus de la transport; e e R

¢) daci §i In ce conditii are loc o rambursare a suprataxei. fir §




- § 2 Conditiile generale de transport pot prevedea ca sunt exclusi de la transport sau

pot fi exclusi de la transport calatorii care:
a) prezintd un pericol pentru siguranta si buna functionare a exploatdrii sau pentru

siguranta celorlalti calatorl, .
b) incomodeaz pe ceilalti calatori de maniera intolerabild,
si ¢3 aceste persoane nu au dreptul la rambursarea nici a pretului de transport, nici a

pretului pe care 1-au plétit pentru transportul bagajelor lor Inregistrate.

. ARTICOLUL 10
fndeplinirea formalititilor administrative

Calatorul frebuie si se conformeze formalitdtilor solicitate de autoritétile vamale sau
de alte autoritati administrative.

ARTICOLUL 11

Anularea sau intirzierea unui tren. Pierderea legaturii

Transportatorul trebuie, daci este necesar, si certifice pe legitimatia de transport ca
trenul a fost anulat sau s-a pierdut legtura.

Titlul IIX
Transportul de bagaje de méind, animale, bagaje inregistrate si vehicule

CAPITOLUL 1
Prevederi comune

ARTICOLUL 12
Obiecte si animale admise

§ 1 Caliitorul poate lua cu el obiecte ugor de purtat (bagaje de mén#) precum §i
animale vii, in conformitate cu Conditiile generale de transport. In plus, cilstorul poate
lua cu el obiecte incomode, in conformitate cu prevederile specifice continute in
Conditiile generale de transport. Nu sunt admise ca bagaje de méind obiectele sau
animalele care pot deranja sau incomoda c#létorii, sau pot provoca o paguba.

§ 2 Calitorul poate expedia, sub forma de bagaje inregistrate, obiecte si animale, fn
conformitate cu Conditiile genérale de transport.

§ 3 Transportatorul poate admite transportul de vehicule cu ocazia unui transport de
calatori, in conformitate cu prevederile specifice continute in Conditiile generale de

transport.

§ 4 Transportul de mirfuri periculoase sub forma de bagaje de é}%é’ﬁg%%@ 2
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inregistrate, precum §i in sau pe vehicule care, in conformitate cu prezenty 'f 4, supy




transportate pe calea ferats, trebuie si se conformeze Regulilor privind Transportul
International Feroviar de Mirfuri Periculoase (RID).

ARTICOLUL 13
Verificarea

§ 1 In cazul unei prezumtii grave de nerespectare a conditiilor de transport,
transportatorul are dreptul de a verifica dacd obiectele (bagaje de méand, bagaje
tnregistrate, vehicule inclusiv ncércitura lor) si animalele transportate corespund
conditiilor de transport, daci legile si prescriptiile statului Tn care urmeazi si aibi loc
verificarea nu o interzic. Cilitorul trebuie si fie invitat si asiste la verificare. Daci
acesta nu se prezintd sau nu poate fi gisit, transportatorul trebuie sa solicite prezenta a
doi martori independenti.

§ 2 Atunci cind s-a constatat c¢i nu s-au respectat conditiile de transport,
transportatorul poate solicita de la calator plata cheltuielilor care decurg din verificare.

) ARTICOLUL 14
Indeplinirea formalititilor administrative

Calatorl trebuie si se conformeze formalititilor solicitate de autoritafile vamale sau
de alte autoritdti administrative in cazul cénd, in timpul transportului, acesta detine
obiecte (bagaje de mana, bagaje Inregistrate, vehicule inclusiv incarcétura acestora) sau
animale. El va fi prezent la verificarea acestor obiecte, in afara exceptiilor previizute de
legile si prescriptiile fiecirui stat.

CAPITOLUL 2
Bagaje de méni §i animale

ARTICOLUL 15
Supravegherea

Supravegherea bagajelor de mand si a animalelor, pe care le ia cu sine, incumbd
célatorul.
CAPITOLUL 3
Bagaje inregistrate

ARTICOLUL 16
Expedierea bagajelor inregistrate

§ 1 Obligatiile contractuale referitoare la expedierea bagaj elor Inregistrate trebuie s
fie constatate printr-un buletin de bagaje inregistrate emisa caldtorului.




§ 2 Fari a aduce prejudiciu Articolului 22, absenta, neregularitatea sau pierderea
buletinului de bagaje inregistrate nu afecteazd existenta sau valabilitatea conventiilor
referitoare la expedierea bagajelor inregistrate, care se supun in continuare prezentelor
Reguli uniforme. '

§ 3 Buletinul de bagaje Inregistrate face dovadi, pan3 la proba contrar, a inregistrarii
bagajelor si conditiilor lor de transport.

§ 4 Pand la proba confrard, se presupune ¢4 la luarea In sarcind de catre transportator,
bagajele inregistrate erau in buna stare aparentd si cd numdrul i greutatea bagajelor
corespundea mentiunilor existente pe buletinul de bagaje inregistrate.

ARTICOLUL 17
Buletinul de bagaje inregistrate

~ § 1 Conditiile generale de transport stabilesc atit forma cit si continutul buletinului
de bagaje inregistrate, precum si limba si caracterele cu care trebuie tiparite si redactate.
Articolul 7 § 5 se aplicd prin analogie.

§ 2 Pe buletinul de bagaje inregistrate trebuie inscris cel putin:

a) transportatorul sau transportatorii;

b) indicatia conform céreia transportul este supus prezentelor Reguli uniforme, in
pofida oricirei clauze contrare; aceasta se poate realiza cu sigla CIV;

c) orice alta indicatie necesara pentru a demonstra obligatiile contractuale referitoare
la expedierea bagajelor inregistrate si care permite calatorului sa-si valorifice drepturile
ce decurg din contractul de transport. '

§ 3 Calatorul trebuie sa se asigure, la primirea buletinului de bagaje inregistrate, cd
aceasta a fost redactatd conform indicatiilor sale.

_ ARTICOLUL 18
Inregistrarea si transportul

§ 1 Cu exceptia cazurilor In care se prevede altfel in Conditiile generale de transport,
inregistrarea bagajelor nu are loc decit la prezentarea unei legitimatii de transport
valabile cel putin pand la locul de destinatie al bagajelor. In celelalte cazuri inregistrarea

se realizeazi in conformitate cu prescriptiile In vigoare, la locul de expeditie.

§ 2 Atunci cand Conditiile generale de transport prevad ca bagajele pot fi admise la
transport fird prezentarea unei legitimatii, prevederile prezentelor Reguli uniforme care
stabilesc drepturile si obligatiile calatorului referitoare la bagajele sale inregistrate, se
aplicy, prin analogie, expeditorului bagajelor inregistrate.

§ 3 Transportatorul poate expedia bagajele Inregistrate cu un alt tren sau.un glé:mi

o
de transport §i pe un alt itinerar decat cel utilizat de calator. 18
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ARTICOLUL 19
Plata pretului pentru transportul de bagaje inregistrate

Sub rezerva unei conventii contrare intre cilitor §i transportator, preful pentru
transportul de bagaje inregistrate este platibil cu ocazia inregistrérii.

ARTICOLUL 20
Marcarea bagajelor inregistrate

Cslstorul trebuie si inscrie pe fiecare colet, Intr-un loc vizibil si de o manierd
suficient de durabild si lizibila:

a)numele sau si adresa,

b)locul de destinatie.

ARTICOLUL 21
Dreptul de a dispune de bagajele inregistrate

§ 1 Daci circumstantele o permit si formalititile vamale sau ale altor autorititi
administrative nu sunt contrare, calitorul poate solicita restituirea bagajelor la locul de
expediere, la predarea buletinului de bagaje inregistrate si, atunci cind aceasta este
previizuti de Conditiile generale de transport, la prezentarea. legitimatiei de transport.

§ 2 Conditiile generale de transport pot contine alte prevederi referitoare la dreptul
de a dispune de bagajele inregistrate, in special modificari ale locului de destinatie si
eventualele consecinte financiare de suportat de cétre calator.

ARTICOLUL 22
Livrarea

§ 1 Livrarea bagajelor Inregistrate se face in schimbul remiterii buletinului de bagaje
inregistrate si, daci este cazul In schimbul achitdrii tarifelor care greveazd expeditia.
Transportatorul are dreptul, fard a fi obligat, si verifice daci defindtorul buletinului are
calitatea de a prelua livrarea.

§ 2 Sunt asimilate la livrarea cétre defindtorul buletinului de bagaje inregistrate,
atunci cand sunt efectuate in conformitate cu prescriptiile in vigoare, la locul de
destinatie:

a) remiterea bagajelor cétre autoritdtile vamale sau comisionare, la sediile lor de
expeditie sau la depozitele lor, atunci cénd acestea nu se afla sub supravegherea
transportatorului;

b) actiunea de incredintare a animalelor vii unui terf.
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§ 3 Detinitorul buletinului de bagaje inregistrate poate solicita livrarea b
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necesar pentru operatiunile efectuate de citre autorititile vamale sau de citre alte
autoritati administrative.

§ 4 In lipsa predérii buletinului de bagaje inregistrate, transportatorul nu este obligat
sa livreze bagajele dect celui care 1si justificad dreptul asupra lor; daci aceastd dovada
paré insuficients, transportatorul poate pretinde o garantie.

§ 5 Bagajele sunt livrate la locul de destinatie pentru care au fost Inregistrate.

§ 6 Detinatorul buletinului de bagaje Inregistrate ale cirui bagaje nu ii sunt livrate in
conformitate cu 3, poate solicita certificarea pe buletin a datei si orei la care el a solicitat
livrarea.

§ 7 Cel in drept poate refuza acceptarea bagajelor, daca transportatorul nu di curs
solicitarii sale de a proceda la verificarea bagajelor inregistrate, in vederea constatarii
pagubei invocate.

§ 8 In toate celelalte cazuri, livrarea bagajelor se efectueaza In conformitate cu
prescriptiile in vigoare la locul de destinatie.

CAPITOLUL 4
Vehicule

ARTICOLUL 23
Conditii de transport

Prevederile specifice pentru transportul de vehicule, prevézute in Conditiile generale
de transport, stabilesc in special conditiile de acceptare la transport, de inregistrare, de
incircare si transport, de desciircare si livrare, precum si obligatiile calatorului.

ARTICOLUL 24
Buletin de transport

§ 1 Obligatiile contractuale referitoare la transportul de vehicule trebuie sa fie
constatate printr-un buletin de transport emis calatorului. Buletinul de transport poate
fi inclus in legitimatia de transport a calatorului.

§ 2 Prevederile specifice pentru transportul vehiculelor cuprinse in Conditiile
generale de transport determina forma si continutul buletinului de transport, precum si
limba §i caracterele cu care trebuie tiparite §i redactate. Articolul 7 § 5 se aplici prin
analogie. :

§ 3 Pe buletinul de transport trebuie Inscris cel putin:
a) transportatorul sau transportatorii;
b) indicatia conform cireia transportul este supus, In pofida oricérei claua e
prezentelor Reguli uniforme; aceasta se poate realiza cu sigla CIV;




¢) orice alta indicatie necesara pentru a dovedi obligatiile contractuale referitoare la
transportul de vehicule si care permite calatorului sd-si valorifice drepturile ce rezultd
din contractul de transport.

§ 4 Cilatorul trebuie si se asigure, la primirea buletinului de transport, cd aceasta a
fost redactatii conform indicatiilor sale. ‘

ARTICOLUL 25
Drept aplicabil

Sub rezerva prevederilor prezentului Capitol, prevederile Capitolului III referitoare
Ja transportul de bagaje se aplicd la vehicule.

Titlul IV
Rispunderea transportatorului

CAPITOLUL 1
Rispunderea in caz de deces sau vitimare corporala a calatorilor

ARTICOLUL 26
Baza riispunderii

§ 1 Transportatorul este réspunzitor pentru paguba rezultatd din decesul, vitimarea
corporald sau orice alt prejudiciu al integritatii fizice sau psihice a calatorului, cauzat
printr-un accident in legatura cu exploatarea feroviara, produs In timpul in care célétorul
se afla in vehicule feroviare, intrd sau iese din acestea, indiferent care este infrastructura
feroviard utilizata.

§ 2 Transportatorul este exonerat de rispundere:

a) daca accidentul a fost provocat de imprejurdri stréine de exploatare feroviard si pe
care transportatorul, cu toate diligentele cerute de circumstantele specifice ale cazului
in spets, nu le putea evita si ale caror consecinte nu le putea preintdmpina;

b) th misura in care accidentul este din culpa cilatorului;

¢) dacd accidentul este cauzat de comportamentul unui tert pe care transportatorul,
cu toate diligentele cerute de circumstantele specifice ale cazului In spetd, nu il putea
evita si ale cdrui consecinte nu le putea preintdmpina; un alt operator care utilizeazi
aceeasi infrastructurd feroviard nu este considerat ca fiind un tert; nu se va aduce
atingere dreptului de regres.

§ 3 Daci accidentul este cauzat de comportamentul unui tert si dacd, In ciuda acestui
fapt, transportatorul nu este in Intregime exonerat de rispunderea sa in confc}mﬁftgfgig'f;ﬂj;q;
2, litera c), el rispunde penfru tot in limitele prezentelor Reguli uniforme si rd a adud
prejudiciu dreptului san de regres impotriva terfului.




§ 4 Prezentele Reguli uniforme nu aduc atingere rispunderii care poate reveni
transportatorului pentru cazurile neprevazute la 1.

§ 5 Atunci cand un transport, care face obiectul unui contract de transport unic, este
efectuat de citre transportatori succesivi, este raspunzétor, in caz de deces gi vitdmare
corporala a calatorilor, transportatorul care avea in sarcina, in conformitate cu
contractul de transport, prestatia de serviciu de transport in cursul ciruia s-a produs
accidentul. Atunci cand aceasta prestatie nu a fost realizata de transportator, ci de un
transportator substituit, cei doi transportatori sunt rdspunzitori in mod solidar, in
conformitate cu prezentele Reguli uniforme.

ARTICOLUL 27
Daune-interese in caz de deces

§ 1 n caz de deces al caldtorului, daunele-interese cuprind:

a) cheltuielile necesare ca urmare a decesului, in special cele pentru transportul
cadavrului si pentru funerarii;

b) daca decesul nu a survenit imediat, daunele-interese previzute in Articolul 28.

§ 2 Daca, prin decesul unui célétor, persoanele fati de care acesta avea sau ar fi avut
in viitor o obligatie de intretinere, in baza legii, sunt private de sprijinul lor, aceste
persoane au dreptul de asemenea s3 fie despagubite pentru aceasta pierdere. Actiunea
in daune-interese a persoanelor cirora calatorul le asigura Intretinerea, fird a fi obligat
prin lege, este reglementati de legislatia national.

ARTICOLUL 28
Daune-interese in caz de viitiimare corporalid

th caz de vatamare corporali sau de orice alt prejudiciu al integritafii fizice sau
psihice a cilatorului, daunele-interese cuprind:

a) cheltuielile necesare, in special cele pentru tratament si transport;

b) repararea prejudiciului cauzat fie prin incapacitate de munci totald sau partiald,
fie prin sporirea trebuintelor.

ARTICOLUL 29
Despigubiri pentru alte prejudicii corporale

Legislatia nationald stabileste dacd, si In ce mdsurs, transportatorul trebuie si
pliteasci daune-interese pentru prejudicii corporale, altele dect cele prevazute la
Articolele 27 si 28.

ARTICOLUL 30
Forma si suma daunelor-interese in caz de deces §i vitimare corporala

-

§ 1 Daunele-inferese previzute la Articolul 27 § 2 s la Aticolul 28, litera/6), feb
acordate sub form# de suma globala. Totusi, dacd legislafia nafionald permifs



unei rente, ele se acordi sub aceasts form3, atunci cénd calatorul vatamat sau persoanele
in drept la care s-a facut referire in Articolul 27 § 2 o cer.

§ 2 Suma daunelor-interese care urmeazi a fi acordate potrivit § 1, se stabilegte in
conformitate cu legislatia nationals. Totusi, In aplicarea prezentelor Reguli uniforme,
este fixatd o limitd maxim3 de 175.000 unititi de cont In capital sau in renta anuald
corespunzind acestui capital, pentru fiecare célator, in cazul in care legislatia nationald
prevede o limita maximald de valoare mai mica.

ARTICOLUL 31
Alte mijloace de transport

§ 1 Sub rezerva lui § 2, prevederile referitoare la raspunderea transportatorului in caz
de deces sau vitdmare corporali a calatorilor nu sunt aplicabile pagubelor survenite in
timpul transportului care, conform contractului de transport, nu €ra un transport
feroviar.

§ 2 Totugi atunci cind vehiculele sunt transportate cu feribotul, prevederile
referitoare la rispunderea in caz de deces sau vitimare corporald a calatorilor se aplicd
pagubelor la care s-a facut referire In Articolul 26 § 1 si Articolul 33 § 1, cauzate de un
accident in legiturd cu exploatarea feroviard survenit in timp ce calatorul se afla in
vehiculele mentjonate, sau in timpul intrérii sau iesirii din acestea.

§ 3 Atunci cand, ca urmare a unor circumstante exceptionale, exploatarea feroviard
este in mod provizoriu ntreruptd iar cilitorii sunt transportati cu un alt mijloc de
transport, transportatorul este rdspunzitor in conformitate cu prezentele Reguli
uniforme. :

CAPITOLUL 2
Rispunderea In caz de nerespectare a orarelor

ARTICOLUL 32
Rispunderea in caz de anulare, intirziere sau pierdere a legéturii

§ 1 Transportatorul este rispunzator fata de calator pentru paguba rezultatd din faptul
ci, din cauza anularii, intdrzierii sau pierderii unei legéturi, cilatoria nu poate fi
continuata in aceeasi zi, sau continuarea nu poate fi ceruta in mod rezonabil in aceeasi
7i, din cauza circumstantelor date. Daunele-interese cuprind cheltuielile rezonabile de
cazare, precum si cheltuielile rezonabile ocazionate de informarea persoanelor care-1
asteptau pe calator.

§ 2 Transportatorul este exonerat de aceastd réspunidere, atunci cénd anularea,
intarzierea sau pierderea legaturii este imputabila uneia din cauzele urmétoare:

a) circumstante exterioare exploatdrii feroviare pe care transportatorul, € toate™,
diligentele cerute particularititile cazului in spetd, nu le putea evita §i a caro /consecinte™’
nu le putea preintdmpina, e
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b) o vind a calatorului sau

¢) comportamentul unui tert pe care transportatorul, cu toate diligentele cerute de
circumstantele specifice ale cazului in spetd, nu putea sa-1 evite si ale cirui consecinte
nu le putea preintdmpina; un ait operator care utilizeazi aceeasi infrastructurd feroviard
nu este considerat ca fiind un tert; nu se aduce atingere dreptului de regres.

§ 3 Legislatia nationald stabilegte dacd sl in ce masurd, transportatorul trebuie s
pliteascd daune-interese pentru prejudicii altele decat cele prevazute la § 1. Aceasta
prevedere nu aduce atingere Articolului 44.

CAPITOLUL 3
Rispunderea in cazul bagajelor de ména, animalelor, bagajelor inregistrate si
vehiculelor

Sectiunea 1
Bagaje de méina si animale

ARTICOLUL 33
Rispunderea

§ 1 In caz de deces sau vitimare corporala a cilitorilor, transportatorul este, de
asemenea, Taspunzitor pentru paguba care rezultd din pierderea totald sau partiald, sau
avarierea obiectelor pe care calatorul fie le avea asupra sa, fie ca bagaj de mand; aceasta
prevedere se aplici §i pentru animalele pe care cilitorul le avea cu el. Articolul 26 se -
aplica prin analogie.

§ 2 In celelalte cazuri, transportatorul nu este rispunzator pentru paguba care rezultd
din pierderea totald san parfiald, sau avarierea obiectelor, bagajelor de ménd sau
animalelor a ciror supraveghere era in sarcina calatorului in conformitate cu Articolul
15, cu exceptia cazului in care paguba este cauzatd de o vind a transportatorului.
Celelalte Articole ale Titlului IV, cu exceptia Articolului 51 si Titlului VI, nu se aplicd
in acest caz.

ARTICOLUL 34
Limitarea daunelor-interese in caz de pierdere sau avariere a obiectelor

Atunci cind transportatorul este rispunzitor in baza Articolului 33 § 1, trebuie si
plateasci o despégubire pénd la o sumé de 1.400 de unitii de cont pentru fiecare
célator.

ARTICOLUL 35
Exonerarea de raspundere

Transportatorul nu este rispunzitor fatd de célator pentru paguba care 1
faptul ci acesta nu se conformeazi prescriptiilor autorititilor vamale s? ltor . A
itoritati admini i ' T ey LS A
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Sectiunea 2
Bagaje inregistrate

ARTICOLUL 36
Baza rispunderii

§ 1 Transportatorul este raspunzator pentru paguba care rezultd din pierderea totald
sau partiald si avarie a bagajelor Inregistrate survenitd in intervalul de timp dintre
preluarea de catre transportator pand la livrare, precum si in caz de intarziere la livrare.

§ 2 Transportatorul este exonerat de aceastd rdspundere in méasura in care pierderea,
avarierea sau intirzierea la livrare a avut drept cauzi o vina a cilitorului, un ordin dat
de acesta nerezultand dintr-o vind a transportatorului, unui viciu propriu al bagajelor
inregistrate, sau unor circumstante pe care transportatorul nu putea sa le evite si ale
ciiror consecinte nu putea si le preintdmpine.

§ 3 Transportatorul este exonerat de aceastd raspundere In mésura In care pierderea
sau avaria rezultati ca urmare a unor riscuri specifice inerente In una sau mai multe din
urmitoarele circumstante:

" a) absenta ambalajului sau ambalarea inadecvata;
b) natura speciald a bagajelor;
c) expedierea ca bagaje a obiectelor excluse de la transport.

ARTICOLUL 37
Sarcina probei

§ 1 Sarcina probei ca pierderea, avaria sau intérzierea la livrare s-a datorat uneia din
cauzele previzute la Articolul 36 § 2, incumba transportatorul.

§ 2 Atunci cénd transportatorul stabileste ca, tinAnd cont de circumstantele de fapt,
pierderea sau avaria a putut rezulta din uoul sau mai multe riscuri specifice previzute
in Articolul 36 3, exista prezumtia ca ea rezulta din aceste riscuri. Persoana in drept isi
pastreaza dreptul, totusi, de a face dovadé c paguba nu a avut drept cauza, in totalitate
sau in parte, unul din aceste riscuri.

ARTICOLUL 38
Transportatori succesivi

Daci un transport care face obiectul unui contract de transport unic este efectuat de
mai multi transportatori suceesivi, fiecare transportator, la preluarea bagajelor cu
buletimul de bagaje nregistrate sau vehiculul cu buletinul de transport, devine parte la
contractul de transport, in ceea ce priveste expedierea bagajelor sau transportul
vehiculelor, in conformitate cu precizirile buletinulul de bagaje inregistrate:"sau,
buletinului de transport si isi asumi obligatiile car¢ decurg din acesta. Indaeést cazy:




fiecare trapsportator raspunde de efectuarea transportului pe parcursul total, pand la
livrare. o

ARTICOLUL 39
Transportator substituit

§ 1 Atunci cind transportatorul a Incredintat, In totalitate sau In parte, executarea
transportului citre un transportator substituit, care este sau nu in exercifiul unei
functiuni care ii este recunoscuté in contractul de transport, transportatorul nu réméne
mai putin réspunzétor peniru intregul transport.

§ 2 Toate prevederile prezentelor Reguli uniforme care reglementeazi raspunderea
transportatorului se aplicd, de asemenea, si in cazul raspunderii transportatorului
substituit in privinta transportului efectuat prin grija sa. Articolele 48 si 52 se aplica
atunci cAnd o actiune in justitie este introdusa impotriva agentilor sau oricaror alte
persoane la serviciul cérora transportatorul substituit recurge pentru efectuarea
transportului.

§ 3 Orice conventie specificd prin care transportatorul isi asuma obligatii care nu-i
revin in baza prezentelor Reguli uniforme, sau renunt la drepturile conferite prin aceste
Reguli uniforme, este fard efect in ceea ce priveste transportatorul substituit care nu 1-
a acceptat in mod expres i In scris. Indiferent daci transportatorul substituit a acceptat
sau nu aceastd intelegere, transportatorul rimane, totusi, legat prin obligatiunile sau
renuntrile care rezulta din conventia specificd menfionata.

§ 4 Atunci cénd si in masura in cdre transportatorul si transportatorul substituit sunt
raspunzitori, raspunderea lor este solidari.

§ 5 Valoarea totald a despigubirii datorate de transportator, de transportatorul
substituit precum si de agentii lor si de celelalte persoane la serviciul cdrora au recurs
pentru efectuarea transportului, nu depaseste limitele previzute prin prezentele Reguli
uniforme.

§ 6 Prezentul Articol nu aduce atingere dreptului de regres care poate exista intre
transportator si transportatorul substituit.

ARTICOLUL 40
Prezumtia de pierdere

§ 1 Persoana in drept poate, f5r3 si aibd de finnizat alte dovezi, si considere ¢ a
pierdut un colet atunci cénd n-a fost livrat sau pus la dispozitia sa in termen de
paisprezece zile de la cererea de livrare prezentatd in conformitate cu Articolul 22 § 3.

§ 2 Dacd un colet considerat pierdut este regasit fn cursul anului care urme: F-de-la
cererea de livrare, transportatorul trebuie sd avizeze persoana in drept, dacg:ad

este cunoscuti sau poate fi aflata.




§ 3 In treizeci de zile de la primirea avizului 1a care s-a facut referire la § 2, persoana
in drept poate solicita si i se livreze coletul. in acest caz, el trebuie s plateascd
cheltuielile aferente transportului coletului la Jocul de expeditie pénd la cel in care va
avea loc livrarea si sa restituie despigubirea primitd, din care se retin, dacd este cazul,
cheltuielile incluse in aceasta. Totusi, el 1si pastreazd dreptul de a pretinde desp#igubire
pentru intérzierea la livrare prevazuta la Articolul 43.

§ 4 Daca coletul regésit nu a fost revendicat in termenul previzut la § 3 sau dacd
coletul este recuperat la mai mult de un an de la cererea de livrare, transportatorul
dispune asupra acestuia in conformitate cu legile si prescriptiile in vigoare in locul unde
a fost gasit coletul.

ARTICOLUL 41
Despigubirea in caz de pierdere

§ 1 In caz de pierdere totald sau pariald a bagajelor fnregistrate, transportatorul
trebuie s3 pliteasc, in afara tuturor celorlalte daune-interese:

a) daci suma pagubei este dovedits, o despigubire egald cu aceasta sumé care sd nu
depiseasci totusi 80 de unitati de cont pe kilogram lipsa din masa bruta sau 1.200 de
unitifide cont pe colet;

" b) daci suma pagubelor nu este doveditd, o despagubire forfetara de 20 de unitati de
cont pe kilogram lipsa din masa bruté sau 300 de unititi de cont pe colet.

Modul de despigubire, pe kilogram lipsa sau pe colet, este stabilit in Conditiile
generale de transport.

§ 2 Transportatorul trebuie si restituie, in plus, pretul pentru transportul bagajelor i
celelalte sume platite in legiturd cu transportul coletului pierdut, precum si tarifele
vamale si tarifele de acciza deja achitate.

ARTICOLUL 42
Despiigubirea in caz de avarie

§ 1 In caz de avarie a bagajelor tnregistrate, transportatorul trebuie si plateasc,
excluzand toate celelalte daune-interese, o despégubire echivalentd cu deprecierea
bagajelor.

§ 2 Despigubirea nu depaseste:

a) suma la care s-ar fi ajuns in caz de pierdere totalsi, dacd toate bagajele sunt
depreciate datoritd avariei;

b) suma la care s-ar fi ajuns in caz de pierdere a partii depreciate, dacd doar o parte
din bagaje s-a depreciat datorits avariei.




_ ARTICOLUL 43
Despigubirea in caz de intirziere la livrare

§ 1 In caz de Intarziere la livrare a bagajelor inregistrate, transportatorul trebuie s
pliteascd, pentru fiecare perioadd integrala de dousizeci si patru de ore de la solicitarea
livrarii, care nu depiseste maximum de paisprezece zile:

a) daci persoana In drept aduce dovada ca o paguba, inclusiv o avarie, a rezultat din
* aceasta, o despagubire egala cu valoarea pagubei pana la un maximum de 0,80 unitéti
de cont pe kilogram de masa bruta a bigatelor sau de 14 unititi de cont pe colet, livrat
cu Intirziere;

'b) dac# persoana in drept nu aduce dovadd cd o pagubd a rezultat din aceasta, o
despagubire forfetara de 0,14 unitéti de cont pe kilogram de masi brutd a bagajelor sau
de 2,80 unititi de cont pe colet, livrate cu intérziere.

Modul de despigubire, pe kilogram lipsa sau pe colet, este stabilit in Conditiile
generale de transport.

§ 2 In caz de pierdere totald a bagajelor, despagubirea prevazuti la § 1 nu se
cumuleazi cu cea previzutd in Articolul 41.

§3 fn caz de pierdere partiali a bagajelor, despagubirea prevézuta la § 1 este platita
pentru partea care nu a fost pierduta.

§ 4 In caz de avarie a bagajelor care nu a survenit in urma intérzierii la livrare,
despagubirea previzutd la § 1 se cumuleazd, dacd este cazul, cu cea previzutd in
Articolul 42.

§ 5 In nici un caz cumulul despaigubirilor prevézute la § 1 impreund cu cele prevazute
la Articolele 41 si 42 nu permite plata unei despagubiti care si o depaseascé pe cea care
ar fi datoratd in caz de pierdere totald a bagajelor.

Sectiunea 3
Vehicule

ARTICOLUL 44
Despiigubirea in caz de intdrziere

§ 1 In caz de intérziere la Incircare dintr-o cauza imputabila transportatorului sau de
intarziere la livrare a unui vehicul, transportatorul trebuie si pliteascd, atunci cénd
persoana in drept aduce dovada c# a rezultat o astfel de pagubd, o despéigubire care nu
depiseste valoarea prefului de transport.

§ 2 Daca persoana in drept renunté la contractul de transport, n caz de intérziere la
incércare dintr-o cauzd imputabila transportatorului, pretul de transport este rambursat
persoanei in drept. In plus, aceasta poate, daca aduce dovadi ci paguba a rezultatin
urma intérzierii, si pretindi o despigubire care nu depaseste pretul de transporg_g"" e




ARTICOLUL 45
Despigubirea in caz de pierdere

in caz de pierdere totald sau partiald a unui vehicul, despigubirea care trebuie platita
persoanei in drept pentru paguba dovedita este calculatd pe baza valorii uzuale a
vehiculului. Aceasta nu depiseste 8.000 de unitdti de cont. O remorcd cu sau fard
fncirciturd este consideratd ca un vehicul separat.

ARTICOLUL 46
Riispunderea in privinta altor obiecte

§ 1 In privinta obiectelor l&sate in vehicul sau care se gisesc In portbagaj (de ex.
portbagaj sau port schi), fixate de vehicul, transportatorul nu este raspunzitor decat
pentru paguba survenitd din vina sa. Despagubirea datoratd nu deplseste 1.400 unitai
de cont.

§ 2 In privinta obiectelor fixate la exteriorul vehiculului, inclusiv portbagajele
mentionate la § 1, transportatorul nu este raspunzitor decét dach se face dovada ca
paguba rezultd dintr-un act sau dintr-o omisiune pe care transportatorul a comis-o fie
cu intentia de a provoca o astfel de paguba, fie in mod temerar si in cunostin{i de cauza
cd ar putea rezulta, probabil, o astfel de pagub.

ARTICOLUL 47
Legislatia aplicabila

Sub rezerva prevederilor prezentei Sectiuni, prevederile Sectiunii 2 referitoare la
raspunderea pentru bagaje se aplicé la vehicule.

CAPITOLUL 4
Prevederi comune

ARTICOLUL 48
Deciiderea din dreptul de a invoca limitele de raspundere

Limitele de rdspundere prevdzute in prezentele Reguli uniforme, precum §i
prevederile legislatiei nationale care limiteaza despigubirile la o sumé determinatd, nu
se aplics, dacd se face dovada cd paguba rezultata in urma unui act sau unei omisiuni
pe care transportatorul a comis-o fie cu intentia de a provoca o astfel de pagubs, fie in
mod temerar §i in cunostinta de cauzi ci ar putea rezulta, probabil, o astfel de pagubé.

ARTICOLUL 49
Convertibilitate si dobinzi

§ 1 Atunci cand calculul despagubirii implici convertibilitatea sumelor exprimate:in

unititi monetare striine, aceasta este efectuat la rata de schimb aplicabild dgfadita$i‘\
locul in care se efectueazi plata despagubirii. ‘




§ 2 Persoana n drept poate pretinde dobénda asupra despagubirii, calculatd in
procent de cinci la sutd pe an, incepénd din ziua reclamatiei prevazutd in Articolul 55
sau, dacd nu s-a ficut reclamatie, din ziua actiondrii in justitie.

§ 3 Totusi, in cazul unei despagubiri datorate conform Articolelor 27 5i 28, dobanda
se aplici numai de la data la care au avut Joc evenimentele relevante care servesc la
evaluarea sumei despagubirii, daci data respectiva este ulterioard datei reclamatiei sau
datei action#ril In justitie. -

§ 4 In privinta bagajelor, dobanda este datorati numai in cazul in care despégubirea
depiseste 16 unitéti de cont pe buletin de bagaje inregistrate.

§ 5 In privinta bagajelor, dacé persoana in drept nu inainteaza transportatorului,
" 4ntr-un termen care i-a fost fixat intr-un mod rezonabil, piesele justificative cerute
pentru lichidarea definitivd a reéclamatiei, dobénzile nu curg in perioada dintre expirarea
termenului fixat si depunerea efectiva a respectivelor piese.

ARTICOLUL 50
Rispunderea in caz de accident nuclear

Transportatorul este exonerat de raspunderea care 1i revine in baza prezentelor Reguli
uniforme atunci cind paguba a fost cauzata in urma unui accident nuclear, si atunci
cand operatorul unei instalatii nucleare sau alti persoand care o inlocuieste este
rispunzitoare pentru acea pagubd, previzutd de legile si prescriptiile unui stat, care

reglementeazi raspunderea in domeniul energiei nucleare.

ARTICOLUL 51
Persoane pentru care rispunde transportatorul

Transportatorul rispunde pentru agentii sai §i pentru celelalte persoane la serviciile
ciirora recurge, sau pentru executarea transportului, atunci cAnd respectivii agenti si alte
persoane actioneazi in exercitiul functiunii lor. Gestionarii infrastructurii feroviare pe
care se efectueazd transportul sunt considerai persoane la serviciile cérora
transportatorul recurge pentru efectuarea transportului.

ARTICOLUL 52
Alte actiuni in justitie

§ 1 In toate cazurile in care prezentele Reguli uniforme se aplicd, orice actiune in
justitie cu privire la rispundere, indiferent de motive, nu poate fi introdusd mpotriva
transportatorului decat in conditiile si limitele prevézute in prezentele Reguli uniforme.

§ 2 Se aplicd aceiasi procedura pentru orice actiune in justitie introdusd impotriva
agentilor si a altor persoane pentru care transportatorul raspunde in conformitate ey
Articolului 51. P




- Titlul V
Riaspunderea calitorului

ARTICOLUL 33
Principii specifice de rdspundere

Calatorul este rispunzitor in fata transportatorului pentru orice pagubi:

a) rezultatd din nerespectarea obligatiilor sale in virtutea

1. Articolelor 10, 14 si 20,

2. prevederilor specifice pentru transportul vehiculelor, continute in Conditiile
generale de transport, sau

3. Regulamentului privind Transportul International Feroviar de Marfuri Periculoase
(RID), sau

b) cauzati de cétre obiectele sau animalele pe care le ia cu sine.

cu exceptia cazului in care el dovedeste ¢4 paguba a fost cauzatd de circumstante pe
care nu le-a putut evita si ale cliror consecinte nu le-a putut preintdmpina, in ciuda
faptului ¢4 el a ficut dovada diligentei cerute unui célitor exemplar. Aceasta prevedere
nu aduce atingere rispunderii transportatorului in conformitate cu Articolele 26 i 33 §
L. :

Titlul V1
Exercitarea drepturilor

ARTICOLUL 54
Constatarea pierderii partiale sau a avariei

§ 1 Atunci cénd o pierdere partiald sau o avarie a unui obiect transportat, aflat sub
paza transportatorului (bagaje, vehicule), este descoperitd sau este presupusi de catre
transportator sau pretinsi de persoana in drept, transportatorul trebuie si intocmeasca
far intérziere si, daci este posibil, in prezenta persoanei in drept, un proces-verbal de
constatare, mentionind natura pagubei, starea obiectului, si, pe cat posibil, importanta
pagubei, cauza sa si momentul in care s-a produs.

§ 2 O copie a procesului-verbal de constatare trebuie si fie transmisd gratuit
persoanei in drept.

§ 3 In cazul in care persoana in drept nu acceptd constatérile din procesul-verbal,
aceasti poate solicita ca starea in care se afld bagajele sau vehiculul precum si cauza si
suma pagubei si fie constatate de catre un expert numit de ctre partile participante la
contractul de transport sau de citre o instanti. Procedura este supusa legilor si
prescriptiilor statului unde are lo¢ constatarea.




ARTICOLUL 55
‘Reclamatii

§ 1 Reclamatiile referitoare la raspunderea transportatorului in caz de deces sau
vitimare corporald a calatorilor trebuie si fie adresate in scris transportatorului
impotriva ciruia poate fi introdusa o actiune in justitie. in cazul unui transport care face
obiectul unui contract unic si efectuat de transportatori sucecesivi, reclamatiile, pot fi
adresate, in mod egal, fie primului fie ultimului transportator, precum si
transportatorului care are sediul principal sau sucursala sau biroul in care a incheiat

contractul de transport in statul in care calatorul are domiciliul sau resedinta obignuita.

§ 2 Celelalte reclamatii referitoare la contractul de transport trebuie sé fie adresate in
scris transportatorului mentionat in Articolul 56 §§ 251 3.

§ 3 Piesele pe care persoana in drept le considera utile a Insoti reclamatia, trebuie sa
fie prezentate fie in original, fie in copii, daci este cazul, copiile fiind autentificate
cotespunzitor, daca transportatorul o cere. in vederea solutiondrii reclamatiei,
transportatorul poate solicita restituirea legitimatiei de transport, a buletinului de bagaje
Inregistrate si a buletinului de transport.

ARTICOLUL 56
Transportatori care pot fi actionati fn justitie

§ 1 O actiune in justitie bazata pe rispunderea transportatorului in caz de deces sau
vitimare corporald a calatorilor nu poate fi introdusi decat impotriva unui transportator
réispunzitor In sensul Articolului 26 § 5.

§ 2 Sub rezerva § 4, celelalte actiuni in justifie introduse de calatori pe baza
contractului de transport, pot fi introduse numai impotriva primului sau ultimului
transportator sau impotriva transportatorului care executa partea de transport in cursul
careia s-a produs faptul generator al actiunii In justitie.

§ 3 Atunci cand, in cazul unor transporturi efectuate de cétre transportatori succesivi,
transportatorul care trebuie sa livreze bagajul sau vehiculul, este inscris, cu
consimtiméntul sau, pe buletinul de bagaje. inregistrate sau pe buletinul de transport,
acesta poate fi actionat in justitie in conformitate cu § 2, chiar daca nu a preluat bagajul
sau vehiculul. ‘

§ 4 Actiunea in justitie privind recuperarea unei sume platite in baza contractului de
transport, poate fi introdusa Impotriva transportatorului care a perceput aceasta suma
sau mpotriva celui in beneficiul caruia a fost perceputa suma respectiva.

§ 5 Actiunea in justifie poate fi introdusa impotriva unui transportator, altul decét cei
mentionati la §§ 2 si 4, atunci cand aceasta actiune in justitie este prezentata - cacerere
reconventionala sau ca exceptie in instand, referitoare la o reclamatie prin
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§ 6 In misura in care prezentele Reguli uniforme se aplicd transportatorului
substituit, acesta poate, de asemenea, si fie actionat in justitie.

§ 7 Daci reclamantul are de ales Intre mai multi transportatori, dreptul sau de optiune
se stinge imediat ce actiunea in justitie este introdusd impotriva unuia din acestia; acest
lucru se aplicd si dacd reclamantul poate alege intre unul sau mai multi transportatori i
un transportator substituit.

ARTICOLUL 57
Instanta

§ 1 Actiunile n justitie bazate pe prezentele Reguli uniforme pot fi introduse in fata
instantelor competente ale statelor membre desemnate de comun acord de cétre pérti,
sau in fata instantei competente a unui stat membru pe teritoriul caruia paratul are
domiciliul sau resedinta sa obisnuitd, sediul principal sau sucursala sau biroul in care
s-a incheiat contractul de transport. Nu pot fi sesizate alte instante.

§ 2 Atunci cand o actiune in justitie bazatd pe prezentele Reguli uniforme este
introdusa in instantd in fata unui organ jurisdictional competent in conditiile prevazute
la 1, sau atunci cAnd ntr-un astfel de litigiu, un verdict a fost pronuntat de o astfel de
instants, nu poate fi introdusa nici o nou acfiune in justitie pentru aceeasi cauza intre
aceleasi parti, decit dacd decizia instantei In fafa cireia a fost introdus3 prima actiune
in justitie nu poate fi executorie n statul unde este introdusi noua actiune In justitie.

ARTICOLUL 58
Stingerea actiunii in justitie in caz de deces sau vitimare corporali

§ 1 Orice actiune in justifie a persoanei in drept bazatd pe raspunderea
transportatorului, in caz de deces sau vétdmare corporali a calatorilor, se stinge, dacd
nu se semnaleazi accidentul suferit de calator de citre persoana in drept, intr-un termen
de doisprezece luni de la data constatérii pagubei, unuia dintre transportatorii céruia ii
poate fi prezentatd o reclamatie, in conformitate cu Articolul 55 § 1. Atunci cind
persoana in drept sesizeazd verbal accidentul transportatorului, acesta trebuie sa
elibereze 0 dovadi a acestel sesizéri verbale.

§ 2 Totusi, actiunea In justitie nu se stinge daca:

a) In termenul previzut la § 1, persoana in drept a prezentat o reclamatie pe langa
unul din transportatorii desemnafi in Articolul 55 § 1;

b) in termenul previzut la § 1, transportatorul rdspunzitor a luat cunostintd, pe o altd
cale, de accidentul suferit de calator;

¢) accidentul nu a fost semmalat sau a fost semnalat tardiv, I urma unor circumstante
care nu pot fi imputate persoanei in drept; '

d) persoana in drept dovedeste ca accidentul a avut drept cauzi o vind a
transportatorului. st




ARTICOLUL 59
Stingerea actiunii in justitie izvorata din transportul de bagaje

§ 1 Acceptarea bagajelor de catre persoana in drept stinge orice actiune in justitie
impotriva transportatorului, izvoratd din contractul de transport in caz de pierdere
partiald, avarie sau intarziere la livrare.

§ 2 Totusi, actiunea 1n justitie nu se stinge:

a) in caz de pierdere partiald san avarie, daca:

1. pierderea sau avaria a fost constatatd in conformitate cu Articolul 54, inainte ca
persoana in drept sa accepte bagajele;

2. constatarea care ar fi trebuit sa fie facutd in conformitate cu Articolul 54, a fost
omisa exclusiv din vina transportatorului;

b) in caz de pagubi neaparentd, a carei existenta este constatati dupd acceptarea
bagajelor de cétre persoana in drept, dacé aceasta:

1. solicitd constatarea in conformitate cu Articolul 54 imediat dupd descoperirea
pagubei si cel mai tarziu in cele trei zile care urmeaza acceptarii bagajelor, si

9. dovedeste, in plus, ca paguba este produsd tntre luarea in primire de cétre
transportator si livrare;

¢) in caz de intarziere la livrare, daca persoana in drept a valorificat, in cele doudzeci
si unu de zile, drepturile sale, pe langd unul din transportatorii mentionati in Articolul
56§ 3;

d) dacd persoana in drept dovedeste ca paguba are drept cauzi O vind a
transportatorului. '

ARTICOLUL 60
Termenul de prescriptie

§ 1 Termenul de prescriptie a actiunii in justitie privind daunele-interese bazate pe
raspunderea transportatorului in caz de deces sau vitimare corporala a calatorilor este:

a) pentru cilitor, de trei ani, incepénd cu ziua urmatoare accidentului; '

b) pentru celelalte persoane in drept, de trei ani, incepand de a doua zi de la decesul
calstorului, Fird ca acest termen si poatd totusi depisi cinci ani cu incepere din ziua
urmitoare accidentului.

§ 2 Termenul de prescriptie pentru celelalte actiuni in justitie izvoréte din contractul
de transport este de un an. Totusi, termenul de prescriptie este de doi ani, dacd este
vorba de o actiune in justitie privind paguba care a rezultat in urma unui act sau unei
omisiuni comis# fie cu intentia de a provoca o astfel de pagub, fie in mod temerar si
in cunostintd de cauzi cd ar putea rezulta, probabil, o astfel de pagubi.

§ 3 Termenul de prescriptie previzut la § 2 curge pentru actiuni in justifie:

a) pentru despigubirea pierderii totale, din a paisprezecea 7i care urmeaza expirrii
termenului prevazut in Articolul 22 § 3; Prcve

b) pentru despigubirea pierderii parfiale, avariei sau Intarzierii la livrage; in zi
cand a avut loc livrarea; /




c) in toate celelalte cazuri referitoare la transportul calatorilor, din ziua expirdrii
valabilitatii legitimatiei de transport.
Ziua indicata pentru inceperea termenului de prescriptie nu este inclusé in termen.

§ 4 In cazul unei reclamatii scrise adresatd transportatorului, in conformitate cu
Articolul 55, impreuni cu piesele justificative necesare, termenul de prescriptie este
suspendat pani la data la care transportatorul respinge reclamatia in scris si restituie
piesele care sunt anexate. In cazul acceptirii partiale a reclamatiel, termenul de
prescriptie Isi reia cursul pentru acea parte a reclamatiei care rimane in litigiu. Sarcina
probei primirii reclamatiei sau rispunsului si cea a restituirii pieselor incumba partii
care invoca aceste fapte. Termenul de prescripfie nu se suspendd pentru reclamatiile
ulterioare care au acelasi obiect.

§ 5 Actiunea in justitie prescrisd nu poate fi exercitatd, nici chiar sub forma unei
cereri reconventionale sau a unei exceptii,

§ 6 De altfel, suspendarea §i incetarea termenu lui de prescriptie sunt réglementate de
legislatia nationald.

Titlul VII
Raporturi intre transportatori

ARTICOLUL 61
Distribuirea pretului de transport

§ 1 Orice transportator trebuie sa pliteascd transportatorilor interesati partea care le
revine dintr-un pret de transport pe care 1-a incasat sau pe care ar fi trebuit sé-1 incaseze.
Modalititile de platd sunt fixate prin conventie Intre transportatori.

§ 2 Articolul 6 § 3, Articolul 16 § 3 si Articolul 25 se aplicé si in privinta raporturilor
dintre transportatorii succesivi.

ARTICOLUL 62
Dreptul de recurs

§ 1 Transportatorul care a plétit o despigubire in baza prezentelor Reguli uniforme,
are un drept de recurs impotriva transportatorilor care au participat la transport in
conformitate cu prevederile urmatoare:

a) transportatorul care a cauzat paguba este singurul rdspunzator;

b) atunci cénd paguba a fost cauzatd de mai multi transportatori, fiecare dintre ei
rispunde pentru paguba pe care a cauzat-o; daci distinctia este imposibild,
despigubirea este repartizatd intre el in conformitate cu litera c);

¢) daci nu se poate dovedi care dinfre transportatori a cauzat paguba, despégubirea
este repartizatd intre tofi transportatorii care au participat la transport, %‘—-;gxgeg;ia
acelora care demonstreaza ci paguba nu a fost cauzatd de acestia; repartjZared S¢ face,
proportional cu partea din preful de transport care revine fiecarui transpdrfator, \




- § 2 In cazul insolvabilitétii unuvia dintre transportatori, partea care ii revenea si care

nu este plifitd de el este repartizata intre toti ceilalti transportatori care au participat la
transport, proportional cu parte din preful de transport care revine fiecdruia dintre ei.

ARTICOLUL 63
Procedura de recurs

§ 1 Temeinicia platii efectuate de catre transportatorul care exercitd un drept de
vecurs in conformitate cu Articolul 62, nu poate fi contestatd de catre transportatorul
impotriva cdruia este exercitat recursul, atunci cind despdgubirea a fost fixatd de o
instanty, iar acestui ultim transportator, corect desemnat, i s-a permis si intervind In
proces. Instanta, sesizaté prin actiunea principals in justitie, fixeazi termenele acordate
peritru semnarea chemdrii in judecatd si pentru interventie.

§ 2 Transportatorul care Isi exercitd dreptul de recurs, trebuie sa-si formuleze
reclamatia la una si aceeasi instantd pentru toti transportatorii cu care nu a facut o
intelegere, sub sanctiunea de a-si pierde dreptul de recurs impotriva celor pe care nu i-
a actionat in judecatd.

§ 3 Instanta trebule sd statueze printr-o singur si unicd hotérdre asupra tuturor
actiunilor in recurs de care este sesizat.

§ 4 Transportatorul care doreste sd valorifice dreptul siu de recurs, poate sesiza

instantd statului pe teritoriul ciruia unul din transportatorii participanti la transport are
sediul principal sau sucursala sau biroul care a incheiat contractul de transport.

§ 5 Atunci cand actiunea in justitie trebuie introdusd fmpotriva mai multor
transportatori, transportatorul reclamant poate alege intre instantele competente in
conformitate cu § 4, pe aceea in fafa cfruia va introduce actiunea sa in recurs.

§ 6 Procedura de recurs nu poate fi asociatd cu procedurile de despdgubire a
persoanei indreptétite in baza contractului de transport.

ART. 64
Conventii referitoare la actiuni in recurs
Transportatorii sunt liberi si convina Intre ei prevederi care derogi de la Articolele
61 si62. |




Reguli uniforme privind Contractul de Transport
international Feroviar al Mérfurilor
(CIM - Apendice B la Conventie)

Titlul 1
Prevederi generale

Articolul 1
Domeniu de aplicare

§ 1 Prezentele Reguli uniforme se aplica oricarui contract de transport feroviar de marfiui cu
titlu oneros, daci locul de luare in primire a marfii si locul previzut pentru livrare sunt
situate in doud state membre diferite. Acestea se aplicd indiferent de sediul $i
nationalitatea partilor la contractul de transport.

§ 2 Prezentele Reguli uniforme se aplicé, de asemenea, contractelor de transport feroviar de
marfuri cu titlu oneros, daci locul de luare fn primire a mérfii i locul prevazut pentru livrare
sunt situate in dou state diferite din care cel putin unul este stat membru §i dacd parile la
contract convin ¢ confractul este supus acestor Reguli uniforme.

§ 3 Atunci cind un transport international care face obiectul unui contract unic include, in
completarea unui transport transfrontalier feroviar, un transport rutier sau pe céi navigabile
interioare in trafic infern al unui stat membru, se aplicd prezentele Reguli uniforme.

§ 4 Atunci cand un transport international care face obiectul unui contract unic include, in
completare la transport feroviar, un transport maritim sau un fransport transfrontalier pe cii
navigabile interioare, prezentele Reguli uniforme se aplicd daca transportul maritim sau
transportul pe ciile navigabile interioare este efectuat pe liniile Inscrise in lista liniilor
previzute la Articolul 24 § 1 din Conventie.

§ 5 Prezentele Reguli uniforme nu se aplicd transporturilor efectuate intre statii situate pe
teritoriul unor state limitrofe, atunci cand infrastructura acestor staii este gestionatd de unul sau
mai mulfi gestionari de infrastructuré care apartin unuia i aceluiagi dintre aceste state.

§ 6 Fiecare stat, Parte a unei conventii privind transportul international feroviar direct
de mirfuri si de naturi comparabild cu prezentele Reguli uniforme, poate, atunci cind
adreseazi o cerere de aderare la Conventie, si declare ¢ nu va aplica aceste Reguli
uniforme decat transporturilor efectuate pe o parte a infrastructurii feroviare situatd pe
teritoriul siu. Aceastd parte a infrastructurii feroviare trebuie s fie definitd precis §i sd
fie legatd la infrastructura feroviard a unui stat membru. Atunci cind un stat a facut
declaratia susmentionats, aceste Reguli uniforme nu se aplicd decat cu conditia:

a) calocul de preluare a mirfii sau locul de livrare precum si itineraful-prevazy
i3 sau

#n contractul de transport s3 fie situate pe infrastructura dese sau




b) ca infrastructura desemnati s3 lege infrastructura a doud state membre §i ca
ea s3 fi fost previizuti in contractul de transport ca itinerar pentru un transport
de tranzit.

§7 Statul care a ficut o declaratie in conformitate cu § 6, poate sd renunfe la ea in orice
moment prin informarea depozitarului. Aceastd renuntare are efect la o lund de la data
la care depozitarul a facut-o cunoscutd statelor membre. Declaratia devine farad efect
atunci cind conventia vizati la § 6, prima fraz, Inceteazi de a mai fi In vigoare pentru
acest stat.
Articolul 2
Prescriptii de drept public

Transporturile cdrora li se aplicd prezentele Reguli uniforme réméan supuse prescriptiilor
de drept public, indeosebi prescriptiilor referitoare la transportul de mérfuri periculoase,
precum §i prescriptiilor de drept vamal si dcelora referitoare la protectia animalelor.

Articolul 3
Definitii

Pentru scopurile prezentelor Reguli uniforme, termenul:

a) "transportator" inseamnd transportatorul contractual, cu care expeditorul a
incheiat contractul de transport in baza acestor Reguli uniforme, sau un
transportator care 1i urmeaz si care este rispunzitor pe baza acestui contract;

b)  "transportator substituit' Inseamna un transportator care nu a incheiat contractul de
transport cu expeditorul, dar ciruia transportatorul vizat la litera a) i-a Incredintat, in
totalitate sau in parte, executarea transportului feroviar;

¢)  "Conditii generale de transport” inseamn conditiile transportatorului sub forma de
conditii generale sau de tarife legal in vigoare In fiecare stat membru si care au devenit,
prin incheierea contractului de transport, parte integrant a acestuia;

d) "unitate de transport intermodal" inseamnd containerele, cutiile mobile,
semiremorcile sau alte unititi de incircare similare, utilizate in transportul
intermodal.

Articolul 4
Derogiiri

§1 Statele membre pot s3 Incheie acorduri care previid derogiri de la

prezentele Reguli uniforme pentru transporturile efectuate exclusiv intre dou@;;a;ii
situate de o parte si de alta a frontierei, aturici cAnd riu existd o altd statie Intre ele. =220
§2 Pentru transporturile efectuate intre doud state membre, care tranziteazi gxi‘nh‘-?‘uﬁstat ‘
nemembru, statele implicate pot si incheie acorduri care derogd de la pre%ég’i:téle, Reguli/
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uniforme.

§3 Acordurile mentionate la §§ 1 si 2 precum §i intrarea lor In vigoare sunt comunicate
Organizatiei Interguvernamentale pentru Transporturile Internationale Feroviare.
Secretarul general al Organizaiei informeazdi despre aceasta statele membre si operatorii
interesati.
Articolul 5
Drept imperativ

fn lipsa unei clauze contrare in prezentele Reguli uniforme, este nul3 si neavenitd orice
stipulare care in mod direct sau indirect, ar deroga de la aceste Reguli uniforme. Nulitatea unor
astfel de stipuliiri nu atrage nulitatea celorlalte prevederi ale contractului de transport, Cu toate
acestea, un transportator I5i poate asuma o rispundere si obligatii mai grele decét cele care sunt
previzute de prezentele Reguli uniforme.

Titlul II
Incheierea si executarea contractului de transport

Articolul 6
: Contractul de transport
§ 1 Prin contractul de transport, transportatorul se angajeazi si transporte marfa cu titlu
oneros la locul de destinatie si s& o predea destinatarului.

§2 Contractul de transport trebuie s& fie constatat printr-o scrisoare de trésurd potrivit
unui model uniform Totusi, lipsa, inexactitatea sau pierderea scrisorii de trasurd nu
afecteazinici existenta nici valabilitatea contractului care rdméne supus
prezentelor Reguli uniforme.

§3 Scrisoarea de trasurd este semnatd de expeditor si de transportator. Semnétura poate
fi inlocuitd printr-o stampils, o indicaie a masinii contabile sau prin orice altd
modalitate adecvata, -

§4 Transportatorul trebuie s certifice pe duplicatul scrisorii de trasurd, in mod adecvat,
luarea n primire a mirfii §i trebuie sé remitd duplicatul expeditorului.

§5 Scrisoarea de trisurd nu are valoarea unui conosament.

§6 Pentru fiecare expeditie trebuie intocmitd o scrisoare de frasurd.
Daci nu existd o conventie contrard lntre expeditori §i transportator, una si aceiasi
scrisoare de trisurd se poate referi numai la incércatura unui singur vagon.

A e TS
§7 In cazul unui transport care circuld pe teritoriul vamal al Comunitatii Eufoperie.sau
pe teritoriul pe care este aplicati procedura de tranzit comun, fiecare expEditie trebuie)
s4 fie nsotitd de o scrisoare de trésur3 care sd corespundé cerintelor Ax‘ti%}élﬁ’lﬁiﬁﬂzm :
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§8 Asociatiile internationale ale transportatorilor Intocmesc modelele uniforme de
scrisoare de trisurd de acord cu asociatiile internationale ale clientelei §i cu organismele.
competente in materie vamald din statele membre, precum si cu orice organizatie
interguvernamentald de integrare economica regionald care are competentd pentru
propria sa legislatie vamala.

§ 9 Scrisoarea de trésurd, inclusiv duplicatul séu, poate fi fntocmits sub forma de Inregistrare
electronici a datelor, care pot fi transformate In semne de scriere lizibile. Procedeele folosite
pentru inregistrarea §i tratarea datelor trebuie i fie echivalente din punct de vedere
fimctional, indeosebi in ceea ce priveste forta probatorie a scrisorii de trasurd reprezentatd de
aceste date.

Articolul 7
Continutul scrisorii de triisura

§1 Scrisoarea de triisurd trebuie si continé urmétoarele indicatit:

locul si data Intocmirii sale;

pumele §i adresa expeditorulu;

numele si adresa transportatorului care a incheiat contractul de transport;

‘numele gi adresa celui cdruia 1i este efectiv remisi marfa, daci acesta nu este
transportatorul vizat la litera c);

- locul si data lhuirii th primire a marfii;

locul de livrare;

nurméle si adresa destinatarului; - |

h) denumirea naturii mérfii si a modului de ambalare, si, pentru mérfurile periculoase,
denumirea previzuti de Regulamentul privind Transportul International Feroviar al
Merfurilor Periculoase (RID); .

) catimea coletelor si nsemnele si numerele specifice necesare identificrii expeditiilor de
coletdrie; vagonului, in cazul transportului in vagoane complete;

7) numérul vagonului, n cazul transportutui in vagoane complete;

k) numérul vehiculului feroviar care ruleaza pe rofi proprii, dac# este predat la transport ca
marfa;

1) in plus, in cazul unitdtilor de transport intermodal, categoria, numrul sau alte
caracteristici necesare identificéirii lor;

m) masa brutd a marfii sau cantitatea mrfii exprimati sub alte forme;

n) enumerarea detaliati a documentelor cerute de viimi sau de alte autorititi
administrative, anexate la scrisoarea de trisurd sau tinute la dispozitia transportatorulu,
la o autoritate legal desemnatd sau la un organ desemnat in contract;

o) tarifele aferente transportului (preful de transport, tarifele accesorii,

tarifele vamale gi alte tarife survenite din momentul incheferii contractului de transport pénila
livrare), In mésura in care ele trebuie sa fie plitite de ciitre destinatar sau orice alti indicatiecd
tatifele sunt datorate de cétre destinatar;

p) indicatia c& transportul este supus, In pofida oricirei clauze contrarii, prezentelor
Reguli uniforme.




§2 Daci este cazul, scrisoarea de trésurd trebuie sa conting, in plus, urmétoarele
indicatii: '

in caz de transport care se efectueazi de transportatori succesivi, transportatorul care trebuie sé
livreze marfa, atunci cind acesta si-a dat consimtimantul la inscrierea in scrisoarea de trisurs;
tarifele pe care expeditorul le ia in sarcina sa; suma rambursului de perceput 1a livrarea mérfii;
valoarea declarati a mirfii si suma reprezentind interesul special la livrare; termenul convenit
in care trebuie efectuat transportul; ifinerarul convenit; 0 listd a documentelor care nu sunt
mentionate la § 1, litera n) remise transportatorului; mentiunile expeditorului privind
descrierea sigiliilor pe care le-a aplicat pe vagon.

§3  Partile la contractul de transport pot inscrie in scrisoarea de trisurd orice altd
mentiune pe care o considerd utild.

Articolul 8
Riispunderea pentru mentiunile inscrise in
scrisoarea de trisurit

§ 1 Expeditorul rispunde pentru toate cheltuielile si pagubele suportate de transportator
din cauza:

tnscrierii de citre expeditor in scrisoarea de trésurd, a unor mentiuni incorecte, inexacte,
incomplete sau inscrise in altd parte decat in locul rezervat fiecareia dintre ele, sau a omiterii
de citre expeditor a unor mentiuni prevéazute de RID.

§2 Dac, la cererea expeditorului, transportatorul fnserie mentiuni in scrisoarea de trasurd,
se considery, pAnd la proba contrar3, cd ela actionat in contul expeditorului.

§3 Dac scrisoarea de trasurd nu contine mentiunile previzute la Articolul 7§ 1, litera
p), transportatorul este rdspunzator pentru orice cheltuieli si pagube suportate de cel in drept
din cauza acestei omisiuni.

Articolul 9
Mrfaxi periculoase

Atunci cind expeditorul a omis mentiunile previzute de RID, transportatorul poate, in
orice moment, potrivit imprejurdrilor, si descarce sau sd distrugd marfa sau s o faci
inofensivs, fird ca aceasta si constituie un motiv de despigubire, cu excepfia cazului cand
el a avut cunostinti de caracterul periculos al méirfii la luarea sa in primire.

Articolul 10
Plata tarifelor

§ 1 Dac# nu existd o conventie contrard intre expeditor §i transportator, tarifele qu‘ rile de
transport, tarifele accesorii, tarifele vamale §i alte tarife survenite din mon}epmjﬁ%helggl

contractului de transport pani la livrare) sunt plitite de catre expeditor. £ R
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§ 2 Atunci cind, In baza unei conventii intre expeditor §i transportator, tarifele sunt puse in
sarcina destinatarului si cind destinatarul nu a retras scrisoarea de trésurd, nici nu §i-a
valorificat drepturile in conformitate cu Articolul 17 § 3, nici nu a modificat contractul de
transport in conformitate cu Articolul 18, expeditorul riméne obligat la plata tarifelor.

Articolul 11
Verificarea

§ 1 Transportatorul are dreptul sa verifice, in orice moment, daci au fost respectate conditiile
de transport si dacd expeditia corespunde cu mentiunile inscrise in scrisoarea de trasurd de cétre
expeditor. Atunci cand verificarea se referd la continutul expeditiei, aceasta se face, pe cat posibil
in prezenta celui in drept. In cazul in care acest Tucru nu este posibil, transportatorul apeleazii la
doi martori independenti, in lipsa altor prevederi in legile si preseriptiile statului in care are loc
verificarea.

§ 2 Daci expeditia nu corespunde cu mentiunile ficute in scrisoarea de trésurd, sau dacd
 prevederile referitoare la transportul de mérfuri admise In anumite conditii nu au fost respectate,
rezultatul verificirii trebuie mentionat pe fila scrisorii de trisurd care insoteste marfa i, daci
transportatorul inci mai define duplicatul scrisorii de trésurd si pe acesta. in acest caz, cheltuielile
ocazionate de verificare greveazi marfs, dacd ele nu au fost platite imediat.

§3 Atunci cind expeditorul efectueazi incircarea, el are dreptul s3 ceard verificarea de
citre transportator a stirii mérfii si 2 ambalajului sau, precum si a exactitatii mentiunilor din
scrisoarea de trisuri privind catimea coletelor, marcajele si numerele lor, precum si masa brutd
sau cantitatea indicata In alt mod. Transportatorul nu este obligat s procedeze la verificare
decit dacd are mijloacele adecvate pentru a o face. Transportatorul poate reclama plata
cheltuielilor de verificare. Rezultatul verificarilor este consemnat in scrisoarea detriisurd.

Articolul 12
Forta probatorie a serisorii de trasuri

§ 1 Scrisoarea de trisurd face dovad, pana la proba contrard, a incheierii §i a conditiilor
contractului de transport si a lufirii in primire a mérfii de catre transportator.

§ 2 Atunci cind transportatorul a efectuat incércarea, scrisoarea de trisurd face dovada,
pan la proba contrard, a stérii mérfii §i a ambalajului siu indicatd in scrisoarea de trésura sau,
in lipsa unor astfel de mentiuni, a aparentei stari bune fn momentul Iudrii in primire de céatre
transportator §i a exactitifii enunturilor scrisorii de trdsurd cu privire la catimea coletelor,
mircile lor si numerele lor, precum si la masa brutd sau la cantitatea indicatd in alt mod.

§ 3 Atunci cind expeditorul a efectuat incircarea, scrisoarea de trésurd face dovada, pénd la
proba contrar, a starii marfii §i a ambalajului siu indicats in scrisoarea de trésurd sau, in
lipsa unor astfel de mentiuni, 2 aparentei stiri bune si a exactitatii mentiunilor enuntate la § 2
numai in cazul in cate transportatorul Ie-a verificat §i a Inscris in scrisoarea de trisurd rezultatul
corespunzator acestei verificari. \
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§ 4 Totusi, scrisoarea de trisurd nu este o dovada in cazul In care ea contine o rezerva
motivati. O rezervi poate fi motivatd indeosebi prin faptul c& transportatorul nu are
mijloace adecvate pentru a verifica dacd expeditia corespunde mentiunilor Inscrise in
scrisoarea de trisura.

Articolul 13
Inciircarea si desciircarea mirfii

§ 1 Expeditorul §i transportatorul convin cui 1i incumbé incircarea si descércarea mérfii. in
lipsa unei astfel de conventii, incircarea si descércarea 1i incumbd transportatorului pentru
colete, in timp ce pentru vagoanele complete, incarcarea fi incumbd expeditorului si
descircarea dupd livrare, destinatarului.

§ 2 Expeditorul este raspunzitor pentru toate consecintele unei incireiti defectuoase efectuata
de el si trebuie, In special, sd repare paguba suferitd din aceasti cauzi de cétre transportator.
Dovada fncércarii defectuoase 1i incumbd transportatorului.

Articolul 14
Ambalajul

Expeditorul este rispunzitor fafi de transportator pentru toate pagubele si cheltuielile care ar
avea la origine lipsa sau defectuozitatea ambalajului mirfii, cu exceptia cazului in care
defectuozitatea, fiind aparents sau cunoscuté de transportator in momoentul Tufrii in primire,
transportatorul nu a facut rezerve asupra acesteia.

) Articolul 15
Indeplinirea formalititilor administrative

§ 1 In vederea indeplinirii formalitatilor cerute de vimi sau de alte autorititi
administrative, care trebuie indeplinite Inaintea livrdrii marfi, expeditorul trebuie s anexeze la
scrisoarea de trisurd sau si puni la dispozitia transportatorului documentele necesare si s8
furnizeze toate informatiile dorite. :

§2 Transportatorul nu este obligat sa verifice dack aceste documente si informatii sunt exacte
sau suficiente. Expeditorul este raspunzitor fati de transportator pentru toate pagubele care ar
_putea rezulta din lipsa, insuficienta sau inexactitatea acestor documente i informatii, cu
exceptia cazului in care vina revine transportatorului.

§ 3 Transportatorul este réspunzitor pentru consecingele pierderii sau utilizarii incorecte a
documentelor mentionate in scrisoarea de trasurd §i care o Insofesc sau care 1i sunt
inménate, cu exceptia cazului cind pierderea san paguba ocazionatd de utilizarea incorectd a
documentelor a fost cauzati de imprejuriiri pe care transportatorul nu putea si le evite §i ale céror
consecinte nu le putea preintimpina. Totusi, eventuala despégubire nu o poate, depasi pe:cea
previizuti in cazul pierderii marfii. O




§ 4 Bxpeditorul, prinfr-o mentiune inscrisa in scrisoarea de trisurd, sau destinatarul care di o
dispozitie in conformitate cu Articolul 18 § 3, poate cere: : |

a) si asiste el insusi la indeplinirea formalitatilor cerute de vimi sau de alte autoritati
administrative, sau si fie reprezentat de un mandatar, pentrua furniza toate informatiile sau a
formula toate observatiile utile;

s4 indeplineasca el tnsusi formalitétile cerute de vimi sau de alte autorititi administrative, sau
s3 incredinfeze unui mandatar indeplinirea lor, in misura n care legile si prescriptiile statului
in care acestea trebuie efectuate o permit;

si procedeze la plata tarifelor vamale si a altor tarife, In cazul in care el insusi sau mandatarul
siu asistd la indeplinirea formalititilor cerute de vimi sau de alte autorit3ti administrative,
- sau le indeplineste, in masura in care legile §i prescriptiile statului In care se efectueaza o
permit. |

Tn aceste cazuri, nici expeditorul, nici destinatarul care are dreptul de a dispune, nici mandatarul
lor nu pot intra in posesia marfii.

§ 5 Dac, pentru indeplinirea formalititilor cerute de vami sau de alte autoritafi
administrative, expeditorul a desemnat un alt loc in care prescriptiile in vigoare nu permit s3
fie tndeplinite, sau daci el a indicat pentru aceste formalititi orice alt mod de a proceda care
nu poate fi executat, transportatorul opereaz3 in modul pe care 1l considerd cel mai favorabil
intereselor persoanei in drept si comunica expeditorului masurile luate.

§ 6 Daci expeditorul a luat asupra sa plata tarifelor vamale, transportatorul poate indeplini
formalititile vamale Ia dlegere, fie in parcurs, fie la locul de destinatie.

§ 7 Totugi, transportatorul poate proceda in conformitate cu § 5 dacii destinatarul nu a retras
scrisoarea de trisurd in termenul prevazut de prescriptiile in vigoare la locul de destinatie.

§ 8 Expeditorul trebuie si se conformeze prescriptiilor vamale sau ale altor autoritafi
adrinistrative cu privire la ambalarea si protejarea cu prelate a méarfurilor. Daca expeditorul nu
a ambalat sau nu a protejat cu prelate mérfurile conform acestor prescriptii, fransportatorul poate
s fach el tnsusi aceasta; cheltujelile care rezulta de aici greveaza marfa.

Articolul 16
Termene de livrare

§1 Expeditorul i transportatorul convin asupra termenului de livrare. In
lipsa unei conveniti, acest termen nu poate depasi pe cea care rezultd din aplicarea
§§ 2 pénd la 4.

§2 Subrezerva §§ 3 514, termenele maxime de livrare sunt urmétoarele:

ajpentru vagoane complete

~termenul de expediere 12 ore,

-termenul de transport, in fractiuni indivizibile - 24 ore; de 400 km
b)pentru coletdrie

~termenul de expediere 24 ore,

- termenul de transport, in fractiuni indivizibile - 24 ore. de 200 km




Distantele se raporteaza la itinerarul convenit, In lipsa acestuia, la itinerarul cel mai scurt
posibil. /

§3  Transportatorul — poate stabili termene  suplimentare de o  duratd
determinati in cazurile urméatoare:

a) expeditiile sunt transportate pe

- linii al ciror ecartament este diferit,

- mare sau cii navigabile interioare,

- 0 sosea daci nu existi legiturd feroviara;

bircumstante  extraordinare  de  naturd si determine o dezvoltare
anormali a traficului sau dificultiti anormale pentru exploatare.

Durata termenelor suplimentare trebuie sa figureze in Conditiile generale de transport.

§4 Termenul de livrare incepe si curgd dupd luarea in primire a mérfii;
el este prelungit cu durata stafiondrii intervenite fird vinid imputabild
transportatorului.  Termenul de livrare este suspendat in zilele de
duminici si de sdrbétori legale.

Articolul 17
Livrarea

§1 Transportatorul trebuie sd remitd scrisoarea de trasuri §i s livreze marfa
destinatarului la locul de livrare previzut, contra descarcdrii si platii creantelor care
rezultd din contractul de transport.

§ 2 Sunt asimilate livrdrii destinatarului, atunci cand sunt efectuate in conformitate cu
prescriptiile in vigoare Ia locul de livrare:

remiterea marfii autorititilor vamale sau concesionarea in localurile lor de expeditie sau in
antrepozitele lor, cAnd acestea nu s gasesc sub paza transportatorului;

antrepozitarea mérfii la transportator sau depozitarea sa la un comisionar-expeditor sdu
intr-un antrepozit public.

§ 3 Dup sosirea mirfii la locul de livrare, destinatarul poate cere transportatorului sa-i
remiti scrisoarea de trisurd §i si-i livreze marfa. Dacd pierderea mirfii este constatatd
sau dacd marfa nu a sosit la expirarea termenului previzut la Articolul 29 § 1, destinatarul
poate valorifica, In nume propriu, impotriva transportatorului, drepturile care rezultd
pentru el din contractul de transport.

§4 Cel in drept poate refuza acceptarea mirfii, chiar dupa primirea scrisorii de tréisuré §i
achitarea creantelor rezultind din conitractul de transport, atét timp cét nu s-a procedat la
verificirile pe care Ie-a cerut in vederea constatdrii unei pagube invocate. )

§5 Pentru surplus, livrarea mérfii este efectuatd in conformitate cu g;es‘éhﬁf;ilmin
yigoare la locul livrarii. £
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§6 Dacd marfa a fost livratd fird Incasarea prealabild a unui ramburs care greveazi marfa,
transportatoru] este obligat s3-1 despagubeascd pe expeditor la concurenfa sumei rambursului,
f5r8 a aduce atirigere dreptului sdu de regres impotriva destinatarului.

Articolul 18
Dreptul de a dispune de marfa

§1 Bxpeditorul are dreptul si dispund de marfd §i sd modifice prin dispozitii ulterioare
contractul de transport. Indeosebi, el poate cere transportatorului:
a) si opreasc transportul marfii; -
b) si améne livrarea mérfii; :
¢) sé livreze marfa la un destinatar diferit de cel inscris in
scrisoarea de trasuré;
d) si livreze marfa infr-un'alt loc dect cel inscris in scrisoarea de trésuré.

' §2 Dreptul expeditorului, chiar In posesia duplicatului scrisorii de trdisurd, de a modifica
contractul de transport se stinge in cazurile in care destinatarul:

a refras scrisoarea de trisurd;

aacceptat marfa;

si-a valorificat drepturile In conformitate cu Axticolul 17 § 3; 7

este autorizat, in conformitate cu § 3, s& dea dispozitii; incepénd din acest moment,
transportatorul trebuie s& se conformeze dispozitiilor i instructiunilor destinatarului.

§3 Dreptul de a modifica contractul de transport apartine destinatarului din momentul
Tatocmirii scrisorii de tefisurd, dacd pe aceasta nu este ficutd de citre expeditor o mentiune
contrard.

§4 Dreptul destinatarului de a modifica contractul de transport se stinge in cazul ih care:

a retras scrisoarea de triisurd, '

a acceptat marfa;

si-a valorificat drepturile in conformitate cu Articolul 17 § 3;

apresctis n conformitate cu § 5, sd se livreze marfa unui tert i acesta si-a valorificat drepturile
n conformitate cu Articolul 17 § 3.

§5 Daci destinatarul a prescris si se livreze marfa unui tert, acesta nu este autorizat sa
modifice contractul de transport.

Articolul 19
Exercitarea dreptului de a dispune

§1 Atunci cand expeditorul sau, in cazul Articolului 18 §_ 3, destinatarul doregte 3 modifice,
prin dispozitii ulterioare, contractul de transport, acesta trebuie s prezinte transportato i
duplicatul scrisorii de tréasurd pe care trebuie sa fie nscrise modificdrile.  /




§2 Expeditorul sau, in cazul Articolului 18 § 3, destinatarul trebuie si-1 despdgubeasca
pe transportator pentru cheltuielile si prejudiciile pe care le produce executarea
modificirilor ulterioare.

§3 Executarea modificarilor ulterioare trebuie 53 fie posibild, licitd sirational exigibild,
in momentul in care dispozitiile parvin celui care trebuie si le execute si ea nu trebuie,
mai ales, nici si Impiedice exploatarea normali a tntreprinderii transportatorului, nici
si aducd prejudicii expeditorilor sau destinatarilor altor expeditii.

§4 Modificdrile ulterioare nu trebuie si aibé ca efect divizarea expeditiel.

§5 Atunci cind, In temeiul conditiilor prevazute la § 3, transportatorul nu poate executa
dispozitiile pe care le primeste, el trebuie sd anunte imediat despre aceasta pe cel de la
care au provenit dispozitiile.

§6 In caz de culpd a transportatorului, acesta este raspunzator pentru consecintele
neexecutirii sau executdrii defectuoase a unei modificdri ulterioare. Totusi, eventuala
despagubire nu o poate depisi pe ¢ea prevazutd in caz de pierdere a mérfii.

§7 Transportatorul care da curs modificirilor ulterioare cerute de expeditor, fard sa
ceard prezentarea duplicatului scrisorii de trasurd, este rispunzitor fatd de destinatar
pentru paguba care rezultd de aici, dacd duplicatul scrisorii de trasurd i-a.fost transmis
acestuia din urmd. Totusi, eventuala despigubire nu trebuie si o depiseascd pe cea
previzuti in caz de pierdere a marfii.

A Articolul 20
Impiediciiri la transport

§1 1n caz de Impiedicare la transport, transportatorul decide daci este preferabil s3
transporte din oficiu marfa modificandu-i itinerarul, sau daci este mai convenabil in
interesul persoanei in drept sd-i ceard instructiuni, furnizindu-i acestuia toate
informatiile utile de care dispune.

§2 Daci nu este posibila continuarea transportului, transportatorul cere instructiuni
celui care are dreptul si dispund de marfd. Dacd transportatorul nu poate obine
instructiuni in timp util, €l trebuie s& ia masurile pe care le-consideri cele mai favorabile
intereselor celui care are dreptul s& dispuna de marfa.

A Articolul 21
Impiediciri la livrare

§1 In caz de impiedicare la livrare, transportatorul trebuie si-1 prevind fara intérziere
pe expeditor si si 1i ceard instructiuni, cu exceptia cazului in care, printr-o mentiune-in
scrisoarea de trasurd, expeditorul a cerut ca marfa si-i fie returnatd dinsoficiu daca»,
survine o Tmpiedicare la livrare.




§2 Cand impiedicarea la livrare inceteazd inaintea sosirii instructiunilor expeditorului,
marfa este livrata destinatarului. Expeditorul trebuie informat fard intArziere despre
aceasta.

§3 fn caz de refuz al mirfii de citre destinatar, expeditorul are dreptul si dea
instructiuni, chiar daca nu poate prezenta duplicatul scrisorii-de trasura.

: §4' Cand impiedicarea la livrare intervine dupa ce destinatarul a modificat contractul
de transport in conformitate cu Articolul 18 §§ 3 pani la 5, transportatorul trebuie si-1
informeze pe acest destinatar.

Articolul 22
Consecintele impiediciirilor 1a transport si la livrare

......

executarea instructiunilor primite,

faptul ¢ instructiunile cerute nu 1 parvin sau nu 1i parvin la timp,

~ faptul cé el a luat o decizie conforma cu Articolului 20 § 1, fird s fi cerut instructiuni,
* dacii aceste cheltuieli nu sunt consecinta greselii sale. indeosebi el poate percepe preful de
. transport aplicabil pe itinerarul respectiv i dispune asupra termenelor care corespund acestuia
din urma.

§2 In cazurile previzute la Articolul 20 § 2 si la Articolul 21 § 1, transportatorul poate
descirca imediat marfa pe cheltuiala persoanei in drept; dupi descarcare, transportul este
considerat incheiat. Transportatorul isi asuind atunci paza miirfii in contul persoanei in drept. El
poate, totusi, Incredinta marfa urui tert §i atunci nu mai este réspunzitor decét pentru alegerea
judicioasa a acestui ter. Marfa riméane grevatd de creantele care rezultd din contractul de

transport si de orice alte cheltuieli.

§3 Transportatorul poate proceda la vAnzarea maérfi, fird a astepta instructiunile persoanel
in drept, cind natura perisabild sau starea miirfii o justifici sau cénd cheltuielile cu paza sunt
disproportionate inraport cu valoarea mérfi. f celelalte cazuri el poate, de asemenea, proceda
la vanzare dack, intr-un interval de timp rezonabil, nu a primit de la persoana in drept
instructiuni conirare a ciror executare poate fi cerutd in mod echitabil.

§4 Dacd marfa a fost vandutd, produsul vénzérii, dupd sciderea cheltuielilor care
greveazi marfa, trebuierpus la dispozitia persoanei in drept. Dacd produsul este inferior acestor
cheltuieli expeditorul trebuié s pldteascd diferenta.

§5 Procedura in caz de vanzare este stabiliti de legile si prescriptiile in vigoare la locul unde
se giseste marfa, sau de uzaitele acestui loc.
§6 Dac, in caz de impiedicare la transport sau la.livrare, expeditorul nu dd i {‘tructmm 1
timp util si dacd Impiedicarea la transport sau la livrare nu poate fi s‘\gp tm#tain
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conformitate cu §§ 2 si 3, transportatorul poate inapoia matfa expeditorului sau, dacd se
justifics, s3 o distrugd, pe cheltuiala acestuia din urmé.

Titlul 11 Rispunderea

Articolul 23
Bazele riaspunderii

§ 1 Transportatorul este rispunzator pentru paguba care rezultd din pierderea totald sau
partiali si din avarierea mérfii, survenite din momentul luzrii in primire a mérfii pand la livrare,
precum §i pentru paguba care rezulti din depdsirea termenului de livrare, oricare ar fi
infrastructura feroviard utilizata.

§ 2 Transportatorul este descéircat de aceasti raspundere in masura in care pierderea, avaria
sau depasirea termenului de livrare a avut drept cauzi o greseald a persoanei in drept, 0
dispozitie a acestuia care nu rezultd dintr-0 gres 4 a transportatorulizi, un viciu propriu al mérfii
(deteriorare interioar, degen, etc.) sau din Tmprejuriri pe care transportatorul nu putea sé le
evite §i ale caror consecinte nu putea sd le preintdmpine.

§ 3 Transportatorul esfe exonerat de aceast’ raspundere in masura in care pierderea sau avaria
rezult din riscuri specifice inerente unuia sau mai multor fapte de mai jos: !

transport efectuat in vagon descoperit, in baza conditiilor generale de transport, sau cind acesta
a fost in mod expres convenit §i Inscris in scrisoarea de trsursi; sub rezerva pagubelor care le-ar
suferi ca urmare a influentelor atmosferice, nu sunt considerate ca fiind transportate In vagon
descoperit, mérfurile transportate in unititi de transport intermodal §i in vehicule rutiere
inchise transportate pe vagoane; dac3, pentru transportul mérfurilor in vagoane descoperite,
expeditorul utilizeaza prelate, transportatorul isi asumd aceeasi raspundere ca aceea care i
incumbd pentru transportul in vagoane.descoperite fird prelate, chiar daci este vorba de
marfuri care, in conformitate cu Condiiilor generale de transport, nu sunt transportate In
vagoane descoperite; lipsa sau defectuozitatea ambalajului pentru méarfurile expuse prin natara
lor la pierderi sau avarii, atunci cénd ele nu sunt ambalate sau sunt ambalate in mod
necorespunzitor; incircarea marfurilor de cétre expeditor sau descércarea de citre destinatar;
natura anumitor marfuri expuse din cauze inerente naturii lor la pierdere totali sau partiald sau
la avarie, mai ales prin spargere, ruginire, deteriorare interioard si spontand, deshidratare,
diminuare; desemnare sau numerotare incorects, inexactd sau incompleti a coletelor; transport
de animale vii; transport care, in baza prevederilor aplicabile sau & conventiilor intre expeditor
si transportator si indicate In scrisoarea de trésurd, trebuie efectuat sub escortd, dacd pierderea
sau avaria rezultd dintr-un risc pe care escorta avea ca scop sé1 evite.

Articolul 24
Rispunderea in caz de transport al vehiculelor
feroviare ca marfa
~ §1 In cazul transportului de vehicule feroviare care ruleazd pe roti proprii §i care%’untpredat\é
la transport ca marfd, transportatorul rispunde pentru paguba care rezultd dmpgéggerea sali’:
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din avaria vehiculului sau a pieselor sale, survenite incepénd de la luarea in pririre paiitl:




fivrare, precum §i pentru paguba care rezults din depisirea termenului de livrare, dacd nu
dovedeste ci paguba nu rezultd din vina sa.

- §2 Transportatorul nu raspunde pentru paguba care rezultd din pierderea accesoriilor care
nu sunt inscrise pe cele doud parti ale vehiculului sau nu sunt mentionate pe inventarul care il
insoteste.

Articolul 25
Sarcina probei

§1 Probarea faptului cd pierderea, avaria sau depisirea termenului de livrare a avut drept
cauzi una din faptele previzute la Articolul 23 § 2 incumbd transportatorului. '

§2 Atunci cind transportatorul stabileste cd pierderea sau avaria a putut rezulta, dat
fiind circumstantele de fapt, dintr-unul sau mai multe din riscurile specifice prevazute
la Articolul 23 § 3, existd prezumtia ca ea rezulfd din acestea. Persoana in drept isi
pistreaza totusi dreptul de a dovedi ci pagriba nu a fost cauzatd in totalitate sau in parte
de unul din aceste riscuri.

§3 Prezuintia potrivit § 2 nu este aplicabild In cazul prevazut 1a Articolul 23 § 3, litera
a) dacs este vorba de o pierdere de valoare neobisnuitd sau de pierdere de colete.

Articolul 26
Transportatori succesivi

Cand un transport care face obiectul unui contract de transport unic este efectuat de mai
multi transportatori succesivi, fiecare transportator, luand in sarcind marfa cu scrisoarea
de trisurd, participa la contractul de transport conform stipulatiilor din scrisoarea de
trasurd si Isi asumd obligatiile care decurg din acestea. In acest caz, fiecare transportator
rispunde pentru executarea transportului pe parcursul total péna la livrare.

Articolul 27
Transportator substituit

§1 Atunci cand transportatorul a incredintat, In totalitate sau in parte, executarea
transportului unui transportator substituit, care fsi exercitd sau nu un drept ce il revine
prin contractul de transport, transportatorul riméne, totusi, rispunzitor pentru intregul
transport. :

§2 Toate prevederile prezentelor Reguli uniforme care stabilesc raspunderea
transportatorului se aplicd de asemenea raspunderii transportatorului substituit pentru
transportul efectuat prin grija sa. Prevederile Articolelor 36 si 41 se aplicd atunci cand
este intentatd o actiune In justitie fmpotriva agentilor i tuturor celorlal;g:%ﬁé’réééﬁ%ﬂlg
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§3 Orice conventie specificd prin care transportatorul Igi asuma obligatii care nu-i
incumba in baza prezentelor Reguli uniforme, sau renunti la drepturile care fi sunt
conferite de aceste Reguli uniforme, este féra efect fata de transportatorul substituit care
nu le-a acceptat in mod expres si In sciis. Indiferent de faptul c& transportatorul substituit a
acceptat sau nu aceastd conventie, transportatorul rdméane totugi legat prin obligafiile sau
renunrile care rezultd dintr-o astfel de conventie specific.

§4 Atunci cind §i In mésura in care transportatorul si transportatorul substituit sunt
raspunzitori, rispunderea lor este solidard. -

§5 Suma totald a despagubirilor datorate de transportator, transportatorul substituit,
precum si de agentii lor si de celelalte persoane la serviciile ciirora ei recurg pentru
executarea transportului, nu poate depési limitele previizute in prezentele Reguli uniforme.

§6 Prezentul Articol nu aduce atingere drepturilor de regres care pot exista intre
transportator §i transportatorul substituit.

Articolul 28
Prezumtia de pagubii in caz de reexpediere

§1 Atunci cénd un transport expediat in conformitate cu prezentele Reguli uniforme a
fiout obiectul unei reexpedieri supuse acelorasi Reguli si cAnd o pierdere partiald sau 0 avaric a
fost constatati dupd aceastd reexpediere, existi prezumtja cd ea a fost produsa pe. durata ultimului
contract de transport, dacd expeditia a ramas sub paza transportatorului si a fost reexpediati
aga cum a sosit la locul de reexpediere.

§2 Aceastd prezumtie este, de asemenea, aplicabil3 atunci cind contractul de transport
anterior reexpedierii nu era supus prezentelor Reguli uniforme, dac acestea ar fi fost aplicate In
caz de expediere directs intre primul loc de expediere si ultimul loc de destinatie.

§3 De altfel aceastd prezumiie este aplicabild cénd contractul de transport anterior
reexpedierii era supus unei conventii privind transportul international feroviar direct de
mirfuri si de naturd comparabild prezentelor Reguli uniforme, si atunci cdnd aceastd
conveniie confine o aceeasi prezumiie de drept in favoarea transporturilor expediate in
conformitate cu aceste Reguli uniformie. '

Articolul 29
Prezumtia de pierdere a mirfii

§1 Persoana in drept poate, fird a trebui si furnizeze alte probe, si considere marfa
pierdutd cénd ea nu a fost liviats destinatarului sau {inuté la dispozifia sa in cele treizeci
de zile care urmeazi expirdrii termenelor de livrare. e




§2 Persoana in drept, primind plata despigubirii pentru marfa pierdutd, poate solicita
in scris si fie informat fird Intarziere, in cazul in care marfa este regésitd in cursul anului

care urmeszi platii despagubiril. Transportatorul rdspunde in scris acestei solicitari.

§3 In cele treizeci de zile care urmeaz3 primirii Ingtiingdrii in baza § 2, persoana in
drept poate solicita ¢a marfa si-i fie livratd contra platii creantelor rezultdnd din
scrisoarea de trasurd si contra restituirii despagubirii primite din care se scad, daci este
cazul, cheltuielile care ar fi fost incluse in aceastd despagubire. Totusi, el I5i pastreazd
drepturile la despdgubire pentru depisirea termenului de livrare previzut la Articolele
33 51 35.

§4 InTipsa solicitérii prevazute la § 2 sau a instructiunilor date in termenul previzut la
§ 3, sau daci marfa este regisitd la mai mult de un an de la plata despagubirii,

transportatorul dispune in conformitate cu legile §i prescriptiile 1n vigoare din locul in
care se giseste marfa.

Articolul 30
Despiigubire in caz de pierdere

§1 in caz de pierdere totals sau partiald a mérfii, transportatorul trebuie sa pléteascé,
excluzéind orice alte daune-interese, 0 despagubire calculata dupi cursul la bursé, sau
in lipsa acestuia, dupd pretul curent de pe piafd, iar in lipsa ambelor, dupd valoarea
uzuali a marfurilor de aceeasi natura si calitate, In ziva i locul unde matfa a fost luata
in primire.

§2 Despéglibirea nu poate depasi 17 unitafi de cont per kilogramul lipsa din masa
bruti.

§3 In caz de pierdere a unui vehicul feroviar care ruleazi pe rofi proprii i care este
predat la transport ca marfd, sau a unei unitdti de transport intermodal, sau a pértilor
lor, despagubirea este limitatd, excluzind orice alte daune-interese, la valoarea uzuald a
vehiculului sau a unititii de transport intermodal sau a pieselor lor, in locul st momentul
pierderii. Dacd este imposibil si se constate in ziua sau la locul pierderii, despigubirea este
limitats Ia valoarea uzuali in ziua si locul Judrii in primire.

§4 Transportatorul trebuie s restituie 1n plus preful de transport, tarifele de vama achitate si
celelalte sume cheltuite fn legéturd cu transportul mérfii pierdute, cu exceptia drepturilor de
accize aplicate mérfurilor care circuld sub o procedurd de suspendare a unor astfel de obligatii.

Axrticolul 31
Riispunderea in cazul pierderii de greutate in parcurs

§1 Inlegifurd cu marfurile care, prin natura lor, suferd A'in_general o pierdere de greutate
in parcurs datoratd transportului, transportatorul nu rispunde decat pentry partea de picrdere.care
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un procent din masé pentru mérfurile uscate.

§2 Limita de réspundere prevazutd Ja § 1 nu poate fi invocaté daca se probeaz3, date fiind
circumstantele de fapt, cé pierderea nu rezulta din cauze care justificd toleranta.

83 fn cazul in care mai multe colete sunt transportate cu 0 singuré serisoare de trsurd,
pierderea de greutate In parcurs este calculati pentru fiecare colet atunci cind masa sa la
plecare este indicata separat in scrisoarea de trisurd sau poate fi constatatd intr-un alt mod.

§4 Incaz de pierdere totald a marfii sau in caz de pierdere de colete, la calculul despigubirit
1 se face nici o reducere care rezultd din pierderea de greutate in parcurs.

§5 Acest Articol nu derogd de 1a Articolele 23 i 25.

Articolul 32
Despigubire in caz de avarie

§1 Incazdeavarica mirfii, transportatorul trebuie sd plateascd, excluzénd orice alte
daune-interese, o despagubire echivalentd cu deprecierea mirfii. Suma despagubirii
este calculati aplicand la valoarea arfii definitd in conformitate cu Articolul 30,
procentajul de depreciere constatat la Jocul de destinatie.

§2 Despagubirea nu poate depasi:

valoarea pe care ar fi atins-o in caz de pierdere totald, daca expeditia este depreciaté in
totalitate prin avariere;

valoarea pe care ar fi atins-o in caz de pierdere a partii depreciate, daci numai o parte &
expeditiei este depreciatd prin avariere.

§3 Incaz de avarie asupra unui vehicul feroviar care ruleazd pe rofi proprii si care este
predat la transport ca marf3, sau a unei unitéti de transport intermodal, sau piese ale lor,
despigubirea este limitata, excluzand orice alte daune-interese, la costul de repunere in
functiune. Despigubirea nu poate depasi suma datoratd in caz de pierdere.

§4 Transportatorul trebuie, si restituie in plus, in proportia stabilitd la § 1, tarifele
previzute la Articolul 30 § 4.

Articolul 33
Despiigubirea in caz de depiisire a termenului de livrare

§1 Dacd din depisirea termenului de livrare rezultd o pagubd, inclusiv o avarie,
transportatorul trebuie sé pliteascd o despagubire care nu poate depisi de patru ori
pretul de transport.

§2 fn caz de pierdere totald a marfii, despigubirea previzuti la § 1 nu se cumleazd
cu cea prevazuti la Articolul 30. , AT




§3 In caz de pierdere partiald 2 mirfii, despigubirea prevazutd la §1 nu poate depasi
de patru ori pretul de transport al pirtii nepierdute a expeditiel.

§4 1in caz de avarie a miiefii, care nu rezultd din depésirea termenului de livrare,
despégubirea previzuta la § 1 se cumuleazd, dacd este cazul, cu cea previzutd la
Articolul 32. :

§5 In nici un caz, cumulul despiigubirii prevazut la § 1 cu cel previzut la Articolele
30-si 32 nu poate depasi plata unei déspagubiri care ar fi datoratd in caz de pierdere
totald a méarfii.

§6 Atunci cand, In conformitate cu Articolul 16 § 1, termenul de livrare este stabilit
prin convenfie, aceasta poate prevedea si alte modalitafi de despigubire decét cele
previzute la § 1. Dacd, in acest caz, termenele de livrare prevézute la Articolul 16 §§ 2
péani la 4 sunt depdsite, persoana tn drept poate pretinde fie despigubirea previzutd prin
conventia mai sus mentionatd, fie cea previzutd la §§ 1 pandla 5.

Articolul 34
Despigubirea in caz de declarare a valorii

Expeditorul si transportatorul pot conveni ca expeditorul si declare in scrisoarea de
trésurd o valoare a marfii care depiseste limita mentionati la Articolul 30 § 2. in acest
caz, suma declarati se substituie acestei limite.

Articolul 35
Despigubirea in caz de declarare a intexesului la livrare

Expeditorul i transportatorul pot conveni ca expeditorul si Inscrie in scrisoarea de
trsurd suma in cifre a unui interes special la livrare, in caz de pierdere sau avarie i
depisirea termenului de livrare. tn caz de declarare a interesului la livrare, poate fi
cerutd, pe langd despagubirile previzute la Articolele 30, 32 si 33, repararea pagubei
suplimentare probate pand la concurenta sumei declarate.

Articolul 36
Deciiderea din dreptul de a invoca limitele de rispundere

Limitele de rispundere prevézute la Articolul 15 § 3, Articolul 19 §§ 617, Articolul 30
si Articolele 32 pénd la 35 nu se aplicy, daci este dovedit cd paguba rezultatd in urma
unui act sau unei omisiuni comisd de transportator, fie cu intentia de a provoca o
astfel de pagubd, fie in mod temerar si in cunostin{d de cauzd cd ar putea rezulta,
probabil, o astfel de paguba.

Articolul 37
Convertire §i dobénzi




§ 1 Atunci cind calculul despagubirii implicd convertirea sumelor exprimate In unitafi
monetare striine, aceasta este facutd potrivit cursului din ziua si din locul plafii
despigubirii.

§2 Persoana in drept poate pretinde dobénzi la despigubire, calculate la cinci procente
pe an, incepand din ziva reclamatiei prevazute la Articolul 43 sau, dacs nu a existat o
astfel de reclamatie, din ziua actiondrii in justifie.

§3 Dacd persoana in drept nu remite transportatorului, intr-un termen convenabil care
1 este fixat, piesele justificative necesare pentru lichidarea definitivd a reclamatiei,
dobanzile nu curg intre expirarea termenului fixat si remiterea efectiva a acestor piese.

Articolul 38
Riispunderea in traficul cale feratd-mare

§1 In transporturile cale feratd-mare care circuld pe liniile maritime prevazute la
Articolul 24 § 1 al Conventiel, fiecare stat membru poate, cerdnd ca mentiunea utila sd
fie facutd pe lista liniilor supusa prezentelor Reguli uniforme, s adauge ansamblul
cauzelor de exonerare de mai jos la cele previzute la Articolul 23: “ .
incendiul, cu conditia ca transportatorul sd faca dovada cii acesta nu a fost cauzat de
actiunile sale sau din vina sa, de cele ale capitanului, marinarilor, pilotului sau ale
agentilor s#i; |

salvare sau tentativa de salvare a unor vieti omenegti sau a unor bunuri pe mare;
tnolircarea mérfii pe puntea navei, cu condifia ca ea si fi fost incédrcatd pe punte cu
acordul expeditorutui mentionat In scrisoarea de triisuri si ca ea sd nu fie pe vagon;

d) pericole sau accidente ale mirii sau ale altor ape navigabile.

§2 Transportatorul nu se poate prevala de cauzele de exonerare prevazute la § 1, decét
dac face dovada ci pierderea, avaria sau depégirea termenului de livrare a survenit pe parcursul
maritim, de la incircarea mérfii la bordul navei piné la descéircarea sa de pe navi.

§3 Atunci cand transportatorul se prevaleazi de cauzele de exonerare prevazute la§l,el
riméne totusi riispunzitor dacd persoana in drept face dovada cd pierderea, avatia sau
depagirea termenului de livrare este datorats unei greseli a transportatorului, capitanului,
marinarilor, pilotului sau agentilor transportatorului.

§4 Atunci cénd acelagi parcurs maritim este deservit de mai multi operatoti inscrisi pe
lista liniilor, in conformitate cu Articolul 24 § 1 al Conventiei, regimul de rispundere aplicabil
acestui parcurs trebuie s fie acelasi pentru toti acesti operatori. in plus, atunci cand acegti
operatori au fost inscrisi pe listé la solicitarea mai multor state membre, adoptarea acestui
regim trebuie, in prealabil, si fac obiectul unui acord Intre aceste state.

§5 Masurile luate in conformitate cu §§ 1 si 4 sunt comunicate secretarului: ;;Nneral% ;5)1%
infr in vigoare, cel mai curdnd, la expirarea unui interval de treizeci de zile incepand de la data,
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la care secretarul general notificd aceste masuri celorlalte state membre. Expediiile aflate in
parcurs nu sunt afectate de masurile respective,

Articolul 39
Rispunderea in caz de accident nuclear

Transportatorul este absolvit de raspunderea care il incumbd in baza prezentelor Reguli
uniforme pentru paguba cauzati de un accident nuclear cand cel care exploateazi o instalatie
nucleard sau o alti persoand care 1i este substituitd este rispunzitoare pentru aceasti pagubd, ca
urmare 2 legilor §i prescripfiilor unui stat care stabilese raspunderea in domeniul energiei
nucleare.

Articolul 40
Persoane pentru care riispunde transportatorul

Transportatorul rispuride pentru agentii sai si pentru-alte persoane la serviciile carora recurge
pentru executarea transportului atunci cand acesti agenti sau aceste alte persoane acfioneazd in
exercitiul functiunii lor. Gestionarii infrastructurii feroviare pe care este efectuat transportul
sunt considerafi drept persoane la ale caror servicii transportatorul recurge pentru
executarea transportului.

Articolul 41
Alte actiuni in justitie

§1 In toate cazurile In care se aplicd prezentele Reguli uniforme, orice actiune in justitie
privind réspunderea, sub orice fel de titlu, nu poate fi introdusd Impotriva transportatorului
decht in conditiile si limitarile acestor Reguli uniforme.

§2 Acelasi luciu éste valabil pentru orice actiune in justitie introdusd impotriva agentilor si
a altor persoane fafd de care transportatorul este rispunzitor in baza Articolului 40.

Titlul IV
Exercitarea drepturilor

Articolul 42
Proces-verbal de constatare

§1  Atunci cind pierderea partiald san avaria este descoperitd sau presupusd de
transportator, sau a cirei existent este sustinuti de persoana in drept, transportatorul trebuie
¢4 tntocmeascs fard intArziere §i, dacd este posibil, In prezenta persoanei in drept, un proces-
verbal care constati, in conformitate cu natura pagubei, starea marfii, masa sal, pe”cétpos@ﬂ, |
importanta pagubei, canza si momentul in care s-a produs. 5 e




§2 O copie a procesului-verbal de constatare trebuie si fie remis3 gratuit persoanei in
drept.

§3 Atunci cAnd persoana in drept nu acceptd constatirile procesului-verbal, el poate solicita
ca starea §i masa miirfii, precum si cauza si valoarea pagubelor si fie constatate de un expert
numit de pirgile la contractul de transport sau pe cale judecatoreascd. Procedura este supusa
Jegilor si prescriptiilor statului unde a avut loc constatarea.

Articolul 43
Reclamatii

§1 Reclamatiile referitoare la contractul de transport trebuie sa fie adresate in scris
transportatorutui Impotriva cdruia poate fi introdusa actiunea in justifie.

§2 Dreptul de a prezenta reclamatie aparjine persoanelor care au dreptul de a-l actiona
in justifie pe transportator. '

§3 Pentru a prezenta reclamafia, expeditorul trebuie si prezinte duplicatul scrisorii de
trasurd. In lipsa acestuia el trebuie s prezinte autorizarea destinatarulﬂi sau 54 aducd dovada ¢
acesta d'refuzat expeditia. ‘ :

§4 Pentru a prezenta reclamatia, destinatarul trebuie s& prezinte scrisoarea de trisurs,
daci aceasta i-a fost remisa.

§5 Scrisoarea de ti%isurd, duplicatul si celelalte piese pe care persoana in drept considerd
necesar si le anexeze reclamatiei trebuie s4 fie prezentate fie in original, fie in copii dacd
este cazul, a ciror conformitate este legal certificats, dacd transportatorul o cere.

§6 In cursul solutiondrii reclamatiei, transportatorul poate solicita prezentarea scrisoril
de triisurd in original, a duplicatului sau a buletinului de ramburs, pentru a inscrie In acestea
constatérile solutiondrii.
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Articolul 44
Persoane care pot introduce o actiune in justitie
impotriva transportatorului

§1 Sub rezerva §§ 3 si 4, acfiunile in justitie care izvorisc din contractul de transport pot fi
~ introduse de cétre: '

a)  expeditor, pani n momentul in care destinatarul

a retras scrisoarea de trisurd,

a acceptat marfa, sau

si-a valorificat drepturile care i revin in baza Articolului 17 § 3 sau Articoltilui 18:§.3;
b)  destiratar, incepand din momentul in care et

a retras scrisoarea de trisurg,




a acceptat marfa, sau . o ‘ S
si-a valorificat drepturile care 31 revin 1n baza Articolului 17 § 3 sau Articolul 18 §3.

§2 Dreptul destinatarului de a introduce o actiune in justitie este stins din momentul In
care persoana desemnatd de¢ destinatar in conformitate cu Articolul 18 § 5 a retras
scrisoarea de trisurd,'a acceptat marfa sau gi-a valorificat drepturile care-i revin in baza
Articolului 17 §3. 7 :

§3 Actiunea in justifie pentru recuperarea unei sume platite in baza contractului de
transport nu poate fi introduss decét de cel care a efectuat plata.

§4  Actiunea in justifie referitoare la rambursdri nu poate fi introdusd decat de
expeditor. S ' o

§5 Pentru a introduce o actiune in justitie, expeditorul trebuie sa prezinte duplicatul
scrisorii de triisurd. in lipsa acestuia, el trebuie si prezinte autorizarea destinatarului, sau
o3 fach dovada cé acesta a refuzat marfa. Dacd este necesar, expeditorul trebuie s facd.
dovada lipsei sau pierderii scrisorii de trésurd. ’ ‘

§6 Pentrua introduce o actiune in justitie, destinatarul trebuie s& prezinte scrisoarea de
trisurd, dach aceasta i-a fost remisa. :

Articolul 45
Transportatori impotriva cirora
se poate introduce o actiune in justitie
§ 1 Actiunile in justifie care izvorase din contractul de transport pot fi infroduse sub
rezerva §§ 3 si 4 numai impotriva primului sau al ultinmalui transportator, sau a celui care a
executat partea de transport in cuirsul céreia s-a produs faptul generator al actiunii in justitie.

§2 Atnci cénd in cazul transporturilor executate de citre transportatori succesivi,
transportatorul care trebuie s3 livreze marfa este Inscris-cu consimfiméntul siu in scrisoarea de
trisurs, acesta poate fi actionat in justitie in conformitate cu § 1, chiar dacs el n-a primit nici
‘marfa, nici serisoarea de trasura.

§3 Actiunea n justitic pentru recuperarea unei sume platite in baza unui contract de transport
poate i introdusd mpotriva transportatorului care a perceput aceasta sumd, sau impotriva
celui in beneficiul cjruia a fost perceputd suma.

§4 Aciunea in justifie privind rambursarea .poaté ‘fi introdusd pumai  Impotriva
transportatorului care 4 luat In primire marfa 1a locul de expediere.

§5 Actiunea in juszti;iej. poate fi introdusd impotriva unui transportator, altul decat cei
specificati la §§ 1. pAnd’la 4, atunci cind aceasta este prezentat ca cerere reconventionald sau
ca exceptie in instantd referitoare la o cerere principald bazatd pe acelagi contract M\c\le
transport.” Y




§6 In masura n care prezentele Reguli uniforme se aplicd transportatorului substituit,
acesta poate fi de asemenea actionat in justitie. :

§7 Dac# reclamantul are de ales Intre mai multi transportatori, dreptul séu de optiune se
stinge in momentul In care actiunea in justifie este intentatil impotriva unuia dintre acegtia;
acest lucru este valabil si dacd reclamantul are de ales intre unul sau mai multi transportatori si
un transportator substituit.

Articolul 46
Instanta

§1 Actiunile in justifie bazate pe prezentele Reguli uniforme pot fi introduse In fata
organelor jurisdictionale competente ale statelor membre desemnate de comun acord de
céitre parti, sau in fata instangei judecdtoregti din statul pe al cirui teritoriu:

paritul isi are domiciliul sau resedinta obisnuité, sediul principal sau sucursala sau
agentia care a incheiat contractul de transport, sau

este situat locul de luare in primire a marfii sau cel prevazut pentru livrare.

Alte instante nu pot fi sesizate.

§2 Aturci cénd o actiune in justitie fondatd pe prezentele Reguli uniforme este
introduss n:instantd in fata unui organ jurisdictional competent, in conditiile prevazute
la § 1, sau cand intr-un astfel de litigiu a fost pronuntatd o sentintd de cétre 0 astfel de
instantd, nuvpoate fi introdusa nici o noud actiune in justitie pentru aceeasi cauzi intre
aceleasi parfi, decét dacd decizia instantei in fata céreia a fost introdusi prima actiune
in justitie nit este susceptibild de 2 fi executati in statul in care noua actiune in justitie
este introdusa. :

Articolul 47
Stingerea actiunii in justitie

§1 Acceptarea mérfii de catre persoana in drept stinge orice actiune in justitie impotriva
transportatorului izvor4td din contractul de transport, in caz de pierdere partiala, avarie
sau depisire a termenului de livrare.

§2 Totusi, actiunea in justitie nu este stinsé:

a) 1in caz de pierdere parfiald sau avarie, dacd
pierderea sau avaria a fost constatatd tn conformitate cu Articolul 42 Inaintea acceptdrii
mirfii de citre persoana in drept; '
constatarea care ar fi trebuit si fie ficutd in conformitate cu Articolul 42 nu a fost omisd
dect din greseala transportatorujui;

b) in caz de pagubd neaparenti a cirei existentd este constatati
dupi acceptarea mrfii de citre persoana in drept, dacd acesta

1. cere constatarea in conformitate cu Articolul 42 imediat dupa descoperirea.pagubei
si cel mai tarziu in cele sapte zile care urmeazi acceptirii marfii, si 4 RSN
9. dovedeste in plus ci paguba s-a produs intre luarea in primire a mar} fvrare}
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1n caz de depésire a termenului de livrare, dacd persoana in drept si-a valorificat drepturile, in
saizeci de zile, impotriva unuia din transportatorii vizati la Articolul 45 § 15

- daci persoana in drept dovedeste cd paguba a rezultat In urma unui act sau unei omisiuni
comise fie cu intentia de a provoca astfel de pagubd, fie in mod temerar §i in cunogtin{d de
cauzi cé ar putea rezulta, probabil, o astfel de paguba.

§3 Dacé marfa a fost reexpediati conform Articolului 28, actiunile in justifie In caz de
pierdere partiald sau avarie izvorate dintr-unul din contractele de transport anterioare se sting
" casi cum ar fi vorba de un contract unic.

Articolul 48
Termenul de prescriptie

§1 Termenul de prescriptie pentru actiunea in justitie izvoréatd din contractul de transport
este de un an. Totusi, termenul de prescriptie este de doi ani daci este vorba de o actiune in
justitie:

de transferare a unui ramburs perceput de la destinatar de cétre transportator;

de transferare a unei sume provenite dintr-o vanzare efectuati de citre transportator; s3
recupereze incasirile unei vanziri efectuate de citre transportator;

pentru o pagubd care a rezultat in urma unui act sau unei omisiuni comise fie cu intentia
de a provoca o astfel de pagubd, fie in mod temerar si in cunostintd de cauzd cd ar
rezulta, probabil, o astfel de paguba;

bazats pe unul din contractele de transport anterioare reexpedierii, in cazul previzut la
Articolul 28.

§2 Termenul de prescripfie curge penfru actiunea in justitie:

de despagubire pentru pierdere totald, din a treizecea zi care urmeaz expiraril termenului
de livrare;

de despigubire pentru pierdere partiald, avarie sau depdsire a termenului de livrare, din
ziua In care a avut loc livrarea;

1 toate celelalte cazuri, din ziva in care dreptul de actiune in justitie poate fi exercitat.
Ziua indicata drept punct de plecare al termenului de prescriptie nu este niciodatd cuprinsa
in termen.

§3 Termenul de prescriptie este suspendat de o reclamatie scrisa in. conformitate cu Articolului
43, péni in ziva in care transportatorul respinge reclamatia in scris si restituie piesele care au fost.
anexate la aceasta. In caz de acceptare partiald 2 reclamatiei, termenul de prescripfie isi reia
cursul pentru partea reclamatiel care rimane in litigiu. Sarcina probei primirii reclarnatiei sau .

a raspunsului §i cea a restituirii pieselor sunt in sarcina pérfii care invocd acest fapt.
Termenul de prescriptie nu suspenda reclamatiile ulterioare care au acelasi obiect.

§4. Actiunea in justitie prescrisi nu mai poate fi exercitatd, chiar sub forma unei cereri
reconventionale sau a unei exceptil.
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§5 Pe de altd parte, suspendarea §i Intreruperea termenului de prJésonphe SUntY,
reglementate de legislatia nationala., o TECaTar,




Tithll V
Raporturi intre transportatori

Articolul 49
Decontul

§1 Oricare transportator care a incasat, fie la plecare, fie la destinatie tarifele sau alte creanfe
care rezultd din contractul de fransport, sau care ar £ trebuit s Incaseze aceste tarife sau alte
creante, trebuie s plateasca transportatorilor interesati partea care le revine. Modalitétile
de plati sunt stabilite prin conventii intre transportatori.

§2 Prevederile Articolului 12 se aplica relatiilor Intre transportatori succesivi.

Articolul 50
Dreptul de recurs

§ 1 Transportatorul care a plitit o despégubire in baza prezentelor Reguli uniforme, are dreptul
de recurs impotriva transportatorilor care au participat la transport in conformitate cu
prevederile urmétoare:

transportatorul care a canzat paguba este singurul réspunzator pentru aceasta;

aturici cand paguba a fost cauzati de mai mulfi transportatori, fiecare din ei rdspunde pentru
paguba pe care a cauzat-o; dacd diferentierea este imposibild, despagubirea este repartizati
intre ei in conformitate cu litera c);

¢) daci nu se poate dovedi care din transportatori a cauzat paguba, despagubirea este repartizatd
intre tofi transportatorii care au participat la transport, cu exceptia celor care dovedesc ca paguba
nu a fost cauzats de ei; repartitia este ficutd proportional cu partea de remuneratie a
transportului care revine fiecruia dintre transportatori.

§2 In caz de insolvabilitate a unuia dinfre acesti transportatori, partea care 1i incumbd si mu
este platit de el este repartizata intre toti ceilalti transportatori care au participat la transport,
proportional cu partea din remunerarea transportului care revine fiecéruia dintre el.

Articolul 51
Procedura de recurs

§1 Temeiul platii efectuate de transportatorul care exerciti dreptul de recurs in baza
Articolului 50 nu poate fi contestat de transportatorul impotriva ciruia este exercitatd
actiunea in recurs, atunci cand despagubirea a fost fixatd in instan{a si cind acest ultim
transportator, citat in mod legal, a fost pus in situatia si intervind in proces. Tribunalul,
sesizat prin actiunea principald In justitie, stabileste termenele acordate pentru citare gi
pentru cererea de interventie.




§2 Transportatorul care Isi exercitd dreptul de recurs trebuie sd-si prezinte cererea la
una §i aceeasi instantd impotriva tuturor transportatorilor cu care este in litigiu, sub
sanctiunea de a pierde dreptul de recurs impotriva celor pe care-nu i-ar cita.

~ §3 Tribunalul trebuie sé se pronunte in una §i aceeasi hotarare judecatoreascd asupra
tuturor actiunilor in recurs de care a fost sesizat.

§4 Transportatorul care doreste si-si valorifice dreptul siu de recurs poate sesiza
instantele judecétoresti ale statului pe teritoriul céruia unul dintre transportatorii care au
' participat la transport Isi are sediul principal sau sucursala sau agentia care a incheiat
contractul de transport.

§5 Atunci cind actiunea in justitie trebuie introdusd impotriva mai multor
transportatori, transportatorul care exercitd dreptul de recurs poate alege dintre organele
jurisdictionale competente in baza § 4, pe cea Inaintea cireia isi va introduce actiunea
in recurs.

§6 Procedura de recurs nu poate fi asociati cu procedurile de compensare efectuate de
persoana indreptatitd in baza contractului de transport.

Articolul 52
Acorduri privitoare la-actiuni in regres

Transportatorii sunt liberi s convind intre ei prevederi care derogd de la Articolele 49
si 50.




REGULAMENT
privind Transportul International Feroviar al Mirfuriler Periculoase
(RID - Apendice C la Conventie)

ARTICOLUL 1
Scopul

§ 1 Prezentul Regulament se aplica: :

a) transporturilor internationale feroviare de mirfuri periculoase pe teritoriul statelor
membre,

b) transporturilor in completarea transportului feroviar la care -sunt aplicabile
Regulile uniforme CIM, sub rezerva prescriptiilor internationale care reglementeaza
fransporturile printr-un alt mod de transport,

precum i activititilor prevézute de Anexa la prezentul Regulament.

§ 2 Marfurile periculoase, al caror transport Anexa il exclude, nu trebuie si facd
obiectul unui transport international.

ARTICOLUL 1 BIS
Definitii
fn sensul prezentului Regulament si a Anexelor sale, ,Statele Semnatare RID”
*nseamni stat membru al Organizatiei care nu a ficut o declaratie cu privire la prezentul
Regulament, In conformitate cu articolul 42 § 1, prima propozitie din Conventie.

ARTICOLUL 2
Exceptii

Prezentul Regulament nu se aplicd, in totalitate sau in parte, la transporturile de
miarfuri periculoase a céiror exceptare este previzutd in Anexa. Exceptiile pot fi
prevazute, in mod unic dacd, cantitatea, natura transporturilor exceptate sau ambalajul
garanteaza siguranta transportului.

ARTICOLUL 3
Restrictii

Fiecare stat membru isi pastreazd dreptul de a reglementa sau de a interzice
transportul international de mirfuri periculoase pe teritoriul siu din alte motive decét
cele privind siguranta pe timpul transportului.

ARTICOLUL 4
Alte prescriptii

Transporturile la care. se aplicd prezentul Regulament riman supuse prescriptiilor
nationale sau internationale aplicabile in general transportului feroviar de Aarfarisc
ﬁb“-‘.&éf
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ARTICOLUL 5 .
Tipuri de trenuri admise. Transport ca bagaje de mani, bagaje inregistrate
sau la bordul autovehiculelor

§ 1 Mirfurile periculoase nu pot fi transportate decat in trenuri de marf3, cu exceptia:

a) marfurilor periculoase, care in conformitate cu Anexa, sunt admise la transport cu
respectarea cantititilor maximale relevante si conditiilor specifice de transport n
trenuri, altele decit trenurile de mérfuri;

b) mirfurilor periculoase fransportate in conditiile specifice ale Anexei ca bagaje de
méani, bagaje inregistrate sau in sau pe autovehicule, in conformitate cu Articolul 12 al
Regulilor uniforme CIV.

§ 2 Marfurile periculoase nu pot fi luate ca bagaje de ménd sau transportate sau
predate pentru transport ca bagaje inregistrate sau in ori la bordul vehiculului daca ele
intrunesc conditiile speciale specifice in Anexe.

ARTICOLUL 6
Anexa

Anexa face parte integrant3 din prezentul Regulament.

wRR

Anexa va primi confinutul pe care comisia de experti pentru transportul mérfurilor
periculoase il va stabili in momentul intririi in vigoare a Protocolului din 3 junie 1999
referitor la modificarea Conventiei cu privire la Transportul International Feroviar
(COTIF) din 9 mai 1980, in conformitate cu Articolul 19 § 4 al acestei Conventii.




REGULI UNIFORME
privind Contractele de Utilizare a Vehiculelor in Trafic International Feroviar
(CUV - Apendice D la Conventie)

ARTICOLUL 1
Domeniu de aplicare

Prezentele Reguli uniforme se aplicd contractefor bilaterale sau multilaterale privind
utilizarea vehiculelor feroviare ca mijloace de transport pentru efectuarea
transporturilor, in conformitate cu Regulile uniforme CIV si Regulile uniforme CIM.

ARTICOLUL 2
Definitii

in sensul prezentelor Reguli uniforme, termenul:

a) "operator de transport feroviar" inseamni orice operator cu statut privat sau public,
autorizat sa transporte persoane sau marfuri, tractiunea fiind asigurata de acesta;

b) "vehicul" inseamni orice vehicul apt sd circule pe propriile roti pe céile ferate,
neprevizut cu mijloc de tractiune; :

¢) "detindtor" inseamnd acela care exploateazd in mod economic si de manierd
durabila un vehicul, ca mijloc de transport, in calitate fie de proprietar, fie avand drept
de dispunere asupra lui;

d) "statie de domiciliu" tnseamni locul care este fnscris pe vehicul si la care acest
vehicul poate sau trebuie si fie inapoiat in conformitate cu conditiile din contractul de
utilizare.

ARTICOLUL 3
Semne si inscriptii pe vehicule

§ 1 In pofida prescriptiilor referitoare la admiterea tehnic a vehiculelor In circulatie
in trafic international, cel care, in baza unui contract previzut la Articolul 1, pune la
dispozitie un vehicul, trebuie si se asigure ci pe vehicul sunt Inscrise:

a) indicatia detinatorului;

b) daci este cazul, indicatia operatorului de transport feroviar in al cdrui parc de
vehicule este incorporat vehiculul;

¢) dac este cazul, indicatia statiei de domiciliu;

d) alte semne si inscriptii convenite in contractul de utilizare.

§ 2 Semnele si inscriptiile previzute la § 1 pot fi completate prin mijloace de
identificare electronica.




ARTICOLUL 4
Rispunderea in caz de pierdere sau avarie a unui vehicul

§ 1 Cu exceptia cazului in care dovedeste ¢& paguba nu s-a produs din vina sa,

operatorul de transport feroviar ciruia i-a fost incredintat vehiculul in vederea utilizarii

. ca mijloc de transport réspunde pentru paguba care rezultd din pierderea sau avarierea
vehiculului sau a accesoriilor acestuia.

* § 2 Operatorul de transport feroviar nu este rispunzitor pentru paguba rezultatd in
urma pierderii accesoriilor care nu sunt inscrise pe ambele laturi ale vehiculului, sau
care nu sunt mentionate in inventarul care il insoteste.

§ 3 In caz de pierdere a vehiculului sau a accesoriilor acestuia, despédgubirea este
 limitats, cu excluderea oriciror altor daune-interese, la valoarea uzualid a vehiculului
sau a accesoriilor acestuia, considerate in locul si momentul pierderii. Dac este
imposibil a se certifica ziua si locul pierderii, despagubirea este limitati la valoarea
uzuala in ziua si locul unde vehiculul a fost incredintat pentru utilizare.

§ 4 In caz de avarie a vehiculului sau a accesoriilor acestuia, despagubirea este
limitatd, cu excluderea oriciror altor daune-interese, la cheltuielile de reparatie.
Despigubirea nu depageste suma datoraté in caz de pierdere.

§ 5 Patile la contract pot conveni prevederi care derogi de 1a §§ 1 pAnd la 4.

ARTICOLUL §
Deciiderea din dreptul de a invoca limitele de raspundere

Limitele de rispundere prevazute la Articolul 4 §§ 3 §i 4, nu se aplicd dacd se dovedeste
¢4 paguba care a rezultat in urma unui act sau unei omisiuni pe care operatorul de
transport feroviar a comis-o fie cu intenia de a provoca o astfel de paguba, fie in mod
temerar si in cunostinta de cauzi c& ar putea rezulta, probabil, o astfel de paguba.

ARTICOLUL 5 BIS
Legea riménind neafectati
§1 Prevederile articolului 5, precum si cele ale articolelor 6, 7 si 22 nu afecteazi
obligatiile pe care partile la contractul de utilizare a infrastructurii trebuie si le
indeplineasci in conformitate cu legile §i prescriptiile in vigoare in statul in care se afld
infrastructura, inclusiv, acolo unde legislatia este asemadnatoare cu cea a Uniunii
Europene.

§2 Dispozitiile articolelor 8 §i 9 nu aduc atingere obligatiilor pe care partile la contractul
de utilizare a infrastructurii trebuie s# le indeplineasc intr-un stat membru al UE sau
intr-un stat in care se aplicd legislatia Uniunii Europene ca urmare a acordurilor
internationale cu Uniunea Europeana. T

§ 3 Dispozitiile §§ 1 si 2 se referd In special la:




- acorduri care trebuie Incheiate intre intreprinderile feroviare sau solicitantii autorizati
si administratorii de infrastructurs;

- licenta,

- certificare de siguranti,

- asigurare,

- taxarea care implicd scheme de performants pentru a reduce la minimum intérzierile
si intreruperile si a imbunététi performanta retelei feroviare,

- aranjamente de compensare in favoarea clientilor si

- solutionare a litigiilor.

ARTICOLUL 6
Prezumtia de pierdere a unui vehicul

§ 1 Persoana in drept poate, fard si fie nevoit si furnizeze alte dovezi, sd considere
un vehicul ca pierdut in momentul in care a solicitat operatorului de transport feroviar
ciruia i-a incredintat acest vehicul pentru utilizare ca mijloc de transport, si faci
cercetiirile necesare pentru vehicul, si daci acest vehicul nu a fost pus la dispozitia sa
in cele trei luni care urmeazi din ziua sosirii cererii sale, sau daca n-a primit nici o
indicatie referitoare asupra locului unde se afld vehiculul. Acest termen este majorat cu
durata imobilizarii vehiculului pentru orice cauzd neimputabild operatorului de
transport feroviar sau pentru avarie.

§ 2 Dac# vehiculul considerat pierdut este regésit dupa plata despégubirii, persoana
indreptitita poate, intr-un termen de gase luni de la primirea avizirii, s& solicite
operatorului de transport feroviar ciruia i-a incredintat vehiculul pentru utilizare ca
mijloc de transport, ca vehiculul s4 1i fie fnapoiat, fara cheltuieli i contra restituirii
despigubirii, in statia de domiciliu sau Intr-un alt loc convenit.

§ 3 Daci solicitarea vizata la § 2 nu e formulatd sau dacé vehiculul este regésit la mai
mult de un an de la plata despigubirii, operatorul de transport feroviar céruia persoana
in drept i-a Incredintat vehiculul pentru utilizare ca mijloc de transport dispune de
vehicul, in conformitate cu legile si prescriptiile in vigoare in locul in care s-a gasit
vehiculul. :

§ 4 Partile la contract pot conveni prevederi care derogid de la §§ 1 pédnd Ia 3.

ARTICOLUL 7
Rispunderea pentru pagubele cauzate de un vehicul

§ 1 Cel care, In baza unui contract previzut la Articolul 1, a incredintat vehiculul
pentru utilizare ca mijloc de transport, rispunde pentru paguba cauzatd de vehicul,
atunci cnd vina 1i este imputabila.

§ 2 Partile la contract pot conveni prevederi care derogd de la § 1.




ARTICOLUL 8
- Substituire

Cand contractul de utilizare a vehiculelor prevede ci operatorul de transport feroviar
poate incredinta vehiculul altor operatori de transport feroviar pentru utilizare ca mijloc
de transport, operatorul de transport feroviar poate, cu acordul detindtorului, s3 convind
cu ceilalti operatori de transport feroviar ca:

a) sub rezerva dreptulul de regres pe care il are, li se substituie in ceea ce priveste
raspunderea fatd de detindtor in caz de pierdere sau avarie ale vehiculului sau ale
accesoriilor acestuia;

b) numai detindtorul este raspunzitor fata de alti operatori de transport feroviar
pentru pagubele cauzate de vehicul, dar numai operatorul de transport feroviar care este
partener contractual al detindtorului e autorizat si valorifice drepturile altor operatori
de transport feroviar. '

ARTICOLUL 9
Rispunderea pentru agenti si alte persoane

§ 1 Partile la contract sunt raspunzatoare pentru agentii lor si pentru alte persoane la
serviciul cdrora recurg pentru executarea contractului, atunci cAnd acei agenti sau acele
persoane actioneazi in exercitiul functiunii lor.

§ 2 Cu exceptia unei conventii contrare intre partile la contract, gestionarii de
infrastructur’ pe care operatorul de transport feroviar utilizeaza vehiculul ca mijloc de
transport, sunt considerati ca persoane la ale caror servicii operatorul de transport
feroviar recurge. '

§ 3 §§ 1 si2 se aplici in egala mésura in caz de substituire, In conformitate cu
Articolul 8.

ARTICOLUL 10
Alte actiuni in justitie

§ 1 In toate cazurile in care prezentele Reguli uniforme se aplica, orice actiune in
justitie pentru raspundere In caz de pierdere sau avarie a vehiculului sau a accesoriilor
sale, indiferent de natura acesteia, nu poate fi introdus3 Impotriva operatorului de
transport feroviar cruia vehiculul i-a fost incredintat pentru utilizare ca mijloc de
transport, decét in conditiile §i limitérile acestor Reguli uniforme si celor din contractul
de utilizare.

§2 § 1 se aplic in egald m#sura in caz de substituire in conformitate cu Articolul 8.

§ 3 Acelasi mod se aplic pentru orice actiune in justitie introdus3 impotriva:agen ilor
si altor persoane pentru care rispunde operatorul de transport feroviar cﬁr}li'aﬁ”éhibﬁ'l’iﬂ?x&
i-a fost Incredintat pentru utilizare ca mijloc de transport. g !




ARTICOLUL 11
Instanta

§ 1 Actiunile In justitie izvorite dintr-un contract incheiat in baza prezentelor Reguli
uniforme pot fi introduse in fata instantei desemnate de comun acord intre péartile la
contract.

§ 2 Cu exceptia unei conventii contrare Intre parti, instanta competenti este cea a
statului membru in care paratul isi are sediul. Dac# pérdtul nu are sediul intr-un stat
membru, instanta competenta este cea a statului membru in care s-a produs paguba.

ARTICOLUL 12
Termenul de prescriptie

§ 1 Termenul de prescriptie pentru actiunile in justitie bazate pe Articolele 4 si 7 este
de trei ani.

§ 2 Termenul de prescriptie curge:

a) pentru actiunile In justitie bazate pe Articolul 4, din ziua n care a fost constatati
pierderea sau avaria vehiculului sau din ziua in care persoana in drept putea considera
vehiculul pierdut, in conformitate cu Articolul 6 § 1 sau § 4.

b) pentru acfiunile In justitie bazate pe Articolul 7, din ziua in care s-a produs paguba.



REGULI UNIFORME
privind Contractul de Utilizare a Infrastructurii
in Traficul International Feroviar
(CUI - Anexa E la Conventie)

Titlul 1
Prevederi generale

ARTICOLUL 1
Domeniu de aplicare

§ 1 Prezentele Reguli uniforme se aplicd oricdrui contract de utilizare infrastructurii
feroviare in scopul transportului international in sensul Regulilor uniforme CIV si al
Regulilor uniforme CIM. Ele se aplicd indiferent de locul de desfasurare a activitatii si
de nationalitatea partilor la contract. Prezentele Reguli uniforme se aplicd chiar dacd
infrastructura feroviard este gestionati sau utilizatd de state ori de institufii sau
organizatii guvernamentale.

§ 2 Sub rezerva Articolului 21, prezentele Reguli uniforme nu se aplica In legéturd
cu alte relatii de drept cum ar fi indeosebi:

a) raspunderea transportatorului sau a gestionarului pentru agentii acestora sau alte
persoane ale ciror servicii le utilizeaza pentru indeplinirea sarcinilor lor;

b) rispunderea intre transportator sau gestionar, pe de o patte, si tert, pe de altd parte.

- ARTICOLUL 2
Declaratia privind riispunderea in caz de pagube corporale

§ 1 Orice stat poate declara, In orice moment, cd nu va aplica victimelor unor
accidente survenite pe teritoriul siu totalitatea prevederilor privind réspunderea in caz
de pagube corporale, dacd victimele sunt cetdteni ai acelui stat sau au resedinta
obisnuitd in acel stat.

§ 2 Statul care a ficut o declaratie in conformitate cu § 1 o poate retrage in orice
moment prin informarea depozitarului. Aceastd renuniare va avea efectlao lund de la
data la care depozitarul o face cunoscuti statelor membre.

ARTICOLUL 3
Definitii

In scopul prezentelor Reguli uniforme, termenul de:

a) "infrastructura feroviara" inseamnd toate liniile feroviare si instalatiile fixe, in
misura In care acestea sunt necesare pentru circulatia vehiculelor feroviare si siguranta
traficului;

b) "gestionar" inseamni cel care pune la dispozitie infrastructura feroviars; = .

¢) "transportator” inseamn cel care transportd persoane sau mérfuri p¢‘calea feratd:,

in trafic international, conform Regulilor uniforme CIV sau Regulilor uniférme GIM;. 4 -
5('," . ' . :;
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d} "auxiliar" inseamna agentii sau alte persoane ale cdror servicii sunt utilizate de
transportator sau gestionar pentru indeplinirea contractului, in cazul in care acesti agenti
sau aceste alte persoane actioneazi In exercitiul functiunii lor;

e) "tert" inseamni orice persoani alta decét gestionarul, transportatorul si auxiliarii
acestora; :

f) "licenta" Inseamna autorizatia acordata in conformitate cu legislatia §i prescriptiile
statului In care transportatorul Isi are sediul de desfigurare a principalei sale activitafi,
privind realizarea activitétii de transportator feroviar;

g) "certificat de siguranti" inseamnd documentul care atestd, in conformitate cu
legislatia si prescriptiile statului 1n care se géiseste infrastructura utilizatd, ca, din punct
de vedere al transportatorului,

- organizarea interni a intreprinderii precum si

- personalul ce urmeazi a fi angajat §i vehiculele ce urmeazd a se utiliza pe
infrastructur, respecta ceringele impuse in materie de sigurantd in vederea asigurdrii
unor servicii care s nu prezinte nici un pericol pe aceasti infrastructura.

ARTICOLUL 4
Drept imperativ

Daci nu se prevede altfel in prezentele Reguli uniforme, orice stif;ulare care ar
constitui, direct sau indirect, o derogare de la prezentele Reguli uniforme este nuld si
neaveniti. Nulitatea unor astfel de stipuldri nu va atrage dup@ sine nulitatea altor
prevederi ale contractului. Cu toate acestea, partile la contract Isi pot asuma réspunderi
mai mari §i obligatii mai impoviritoare decat cele previzute in prezentele Reguli
uniforme sau pot stabili o valoare maxima a despagubirii pentru pagubele materiale.

Titlul IT
Contractul de utilizare

ARTICOLUL 5
Continut si forma

§ 1 Relatiile intre gestionar si transportator sunt reglementate printr-un contract de
utilizare. |

§ 2 Contractul reglementeazi in special conditiile administrative, tehnice si
financiare de utilizare. Acesta trebuie s& cuprindi cel putin urmétoarele mentiuni:

a) infrastructura ce urmeazi a se utiliza,

b) gradul de utilizare,

¢) serviciile prestate de gestionar,

d) serviciile prestate de transportator,

e) personalul ce urmeaza a fi angajat,

f) vehiculele ce urmeazi a se utiliza,

¢) conditiile financiare.




§ 3 Contractul trebuie s fie-incheiat in.scris sau intr-o forma echivalenta. Absenta
- gau neregularitatea unui document scris sau a unei forme echivalente a contractului, sau
absenta uneia din mentiunile specificate la§ 2 nu vor afecta existenta sau valabilitatea
contractului, care riméne sub rezerva prezentelor Reguli uniforme.

ARTICOLUL 5 Bis
Legea ramAndnd neafectati

§ 1 Dispozitiile articolului 5, precum si -cele ale articolelor 6, 7 si 22 nu afecteazi
prevederile obligatiile pe care pirtile la contractul de utilizare a infrastructurii trebuie
s3 le indeplineasci conform legilor si prescriptiilor in vigoare In statul in care se afld
infrastructura situat, inclusiv, daci este cazul, legislatia Uniunii Europene.

§ 2 Dispozitiile articolelor 8 si 9 nu afecteazi obligatiile partilor contractul de utilizare
2 infrastructurii trebuie s fie Intrunit intr-un stat membru al UE sau intr-un stat in cazul
in care legislatia Uniunii Europene se aplicd ca urmare a rezultatelor internationale
acorduri cu Uniunea Europeana.

§ 3 Dispoziiile §§ 1 i 2 se referd in special la:

- acorduri care trebuie incheiate intre Intreprinderile feroviare sau autorizate
solicitantii si administratorii de infrastructurd,

- licenta,

- - certificare de siguranté;

- asigurare,

- taxarea care implici scheme de performanti pentru a reduce la minimum Intarzierile
si perturbarile |

si imbuniititi performanta refelei feroviare;

- aranjamente de compensare in favoarea clientilor si

- solutionare a litigiilor.

ARTICOLUL 6
Obligatiile specifice ale transportatorului si gestionarului

§ 1 Transportatorul trebuie si fie autorizat s realizeze activitatea de transportator
feroviar. Personalul ce urmeazi a se angaja §i vehiculele ce se vor folosi trebuie s3
respecte cerintele de siguranfa. Gestionarul poate solicita transportatorului si
dovedeasc, prin prezentarea unei licente §i a unui certificat de siguranta valabile, sau
a unor copii legalizate ale acestora sau in orice alt fel, ci aceste condifii sunt Indeplinite.

§ 2 Transportatorul trebuie si informeze gestionarul asupra oricirui eveniment
susceptibil s3 afecteze valabilitatea licentei sale, a certificatelor de sigurantd sau a altor
dovezi.

§ 3 Gestionarul poate solicita transportatorului si dovedeascd ca afﬁﬁ@@@ﬁtﬁ%
asigurare privind rispunderea suficients, sau ci a luat mésurile echivalefte entriiva’
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acoperi toate pretentiile, indiferent de motiv, la care se face referire la Axt




la 21. in fiecare an, transportatorul trebuie si dovedeasca printr-o atestare intr-o forma
corespunzitoare, ci asigurarea privind raspunderea sau prevederile echivalente exista
inci; el trebuie s& informeze gestionarul asupra oricirei modificdri, inainte ca aceasta
si devind valabila.

§ 4 Partile la contract trebuie si se informeze reciproc in legaturd cu orice eveniment
care ar putea impiedica executarea contractului pe care l-au incheiat.

ARTICOLUL 7
Durata contractului

§ 1 Contractul de utilizare poate fi incheiat pentru o perioadd determinatd sau
nedeterminata.

§ 2 Gestionarul poate denunta imediat contractul de utilizare in cazul in care:

a) transportatorul nu mai este autorizat s& indeplineasca activitatea de transportator
feroviar;

b) personalul ce urmeazi a fi angajat si vehiculele ce se vor utiliza nu mai indeplinesc
cerintele de siguranti; |

¢) transportatorul are intérzieri de plati, adicd : .

1. pe durata a doud termene succesive de platd si cu o suma care depaseste
contravaloarea taxei de utilizare pe o luni, sau

2. pe o perioadd care acoperd doua termene de platd si cu o suma care este egald cu
contravaloarea taxei de utilizare pe doud luni;

d) transportatorul a Incileat in mod evident una din obligatiile specifice previzute la
Articolul 6 §§ 2 si 3. :

§ 3 Transportatorul poate denunta imediat contractul de utilizare dacd gestionarul isi
pierde dreptul de a gestiona infrastructura.

§ 4 Fiecare parte la contractul de utilizare poate sa-1 denunte imediat in cazul unei
inciledri evidente a uneia din obligatiile principale de citre cealalti parte la contract,
daca acea obligatie priveste sigurania persoanelor sau mérfurilor; pértile la contract pot
conveni asupra modalitatilor de exercitare a acestui drept.

§ 5 Partea la contract care a cauzat aceastd denuntare raspunde fafa de cealaltd parte
pentru paguba care a rezultat, cu exceptia cazului in care dovedegte ca aceastd pagubi
nu a fost cauzatd din vina sa. '

§ 6 Partile la contract pot conveni asupra conditiilor care derogé de la prevederile §
2 literele ¢) st d) si § 3.




Titlul I
Rispunderea -

ARTICOLUL 8
Rispunderea gestionarului

§ 1 Gestionarul rdspunde pentru:

a) pagubele corporale (deces, vatamare corporala sau orice alt prejudiciu al
integritatii fizice sau psihice),

b) pagubele materiale (distrugere sau avariere a unor bunuri mobile sau imobile),

¢) pagubele pecuniare rezultate din’ daune-interese datorate de transportator in
virtutea Regulilor uniforme CIV sj Regulilor uniforme CIM,

provocate transportatorutui sau auxiliarilor acestuia in timpul utilizarii infrastructurii
si care 1gi au originea in infrastructura.

§ 2 Gestionarul este exonerat de aceastd réspundere:

a) in caz de pagube corporale si de pagube pecuniare care rezulté din daunele-interese
datorate de transportator in virtutea Regulilor uniforme CIV.

1. daci evenimentul care aduce dupi sine pagube a fost provocat de circumstante
exterioare exploatirii, pe care gestionarul, cu toate diligentele cernte de circumstantele
specifice ale cazului in spetd, nu le-a putut evita si a cdror consecinte nu le-a putut
preintdmpina,

5 in masura in care evenimentul care aduce dupé sine pagube este provocat din vina
unei persoane care suporta paguba,

3. daci evenimentul care aduce dupi sine pagube se datoreazi comportamentului
unui tert, pe care gestionarul, cu toate diligentele cerute de circumstaniele specifice ale
cazului in spetd, nu l-a putut evita §i a cdror consecinfe nu le-a putut preintdmpina;

b) in caz de pagube materiale si de pagube pecuniare rezultate din daunele-interese
" ce trebuie platite de transportator in virtutea Regulilor uniforme CIM, cénd paguba este
provocaté din vina transportatorului sau dintr-o dispozitie a transportatorului care nu
poate fi atribuitd gestionarului, sau din cauza unor circumstante care nu au putut fi
evitate de gestionar si a cdror consecinfe nu le-a putut preintdmpina.

§ 3 Daca evenimentul care aduce dupd sine pagube se datoreaza comportamentului
unui tert si dacs, In ciuda acestui fapt, gestionarul nu este In intregime exonerat de
raspundere in conformitate cu § 2, litera a), el va raspunde In intregime pan la limita
stabilitd 1n prezentele Reguli uniforme §i fard a aduce atingere eventualei sale actiuni
in regres impotriva terfului.

§ 4 Pirtile la contract pot conveni dacé, si In ce masura, gestionarul réspunde pentru
pagubele provocate transportatorului datoriti Intdrzierii sau unei perturbdri in
exploatare.




ARTICOLUL 9
Rispunderea transportatorului

§ 1 Transportatorul réspunde pentru: |

a) pagube corporale (deces, vitidmare corporala sau orice alt prejudicin al integritafii
fizice sau psihice),

b) pagube materiale (distrugere sau avarie a unor bunuri mobile sau imobile),

produse gestionarului sau auxiliarilor acestuia, In timpul utilizarii infrastructurii, de
mijloacele de transport utilizate sau de persoanele sau marfurile transportate.

§ 2 Transportatorul este exonerat de aceasta raspundere:

a) in caz de pagube corporale.

1. dacd evenimentul care aduce dupi sine pagube a fost provocat de circumstante
exterioare exploatirii, pe care transportatorul, cu toate diligentele cerute de
circumstantele specifice ale cazului in spetd, nu le-a putut evita si a cdror consecinte nu
le-a putut preintdmpina,

2. 'n misura in care evenimentul care aduce dupa sine pagube este provocat din vina
unei persoane care suporti paguba,

3. dacd evenimentul care aduce dupd sine pagube se datoreazi comportamentului
unui fert, pe care transportatorul, cu toate diligentele cerute de circumstantele specifice
ale cazului in speti, nu le-a putut evita si a ciror consecinte nu le-a putut preintdmpina;

b) In caz de pagube materiale, cind paguba este provocata din vina gestionarului sau
dintr-o dispozitie a gestionarului care nu poate fi atribuita transportatorului sau din
cauza unor circumstante pe care transportatorul nu le-a putut evita gi a céror consecinte
nu le-a putut preintdmpina. o

§ 3 Dac# evenimentul care aduce dupi sine pagube se datoreazi comportamentului
unui tert si daca, in ciuda acestui fapt, transportatorul nu este in intregime exonerat de
raspunderea sa in conformitate cu§ 2, litera a), el va rispunde in totalitate pana la limita
stabilitd de prezentele Reguli uniforme si fird a aduce atingere eventualei sale actiuni
in regres impotriva tertului.

§ 4 Pirtile la contract pot conveni dacd, si in ce médsura, transportatorul rdspunde
pentru pagubele provocate gestionarului datorita unei perturbéri in exploatare.

ARTICOLUL 10
Cauze concomitente

§ 1 In cazul in care cauzele imputabile gestionarului si cauzele imputabile
transportatorului au contribuit la producerea pagubei, fiecare parte la contract raspunde
nuniai tn masura in care cauzele ce 1i sunt imputabile in virtutea Articolelor 8 si 9, au
contribuit la producerea pagubei. Daci este imposibil de stabilit in ce masura
respectivele cauze au contribuit la producerea pagubei, fiecare parte va suporta paguba
pe care a suferit-o.




§ 2 § 1 se aplicd prin analogie in cazul in care cauzele care sunt imputabile
gestionarului si cauzele imputabile mai multor transportatori care folosesc aceeasi
infrastructura feroviard, au contribuit la paguba.

- §3 § 1, prima propozitie, se va aplica prin analogie, in cazul pagubelor vizate la

. Articolul 9, dacd cauzele imputabile unor transportatori care folosesc aceeasi

infrastructurd au contribuit la pagubd. Dacd este imposibil de stabilit in ce méasurd

- réspectivele cauze au contribuit la producerea pagubei, transportatorii vor réspunde in
mod egal in fata gestionarului. .

ARTICOLUL 11
Paune-interese in caz de deces

§ 1 In caz de deces, daunele - interese cuprind:

a) toate costurile necesare i urma decesului, in special cele privind transportul
decedatului si cheltuielile funerare;

b) daci decesul nu are loc imediat, toate daunele-interese previzute la Articolul 12.

§ 2 Dacd, In urma decesului, persoanele fatd de care decedatul a avut sau ar fi avut
in viitor o obligatie legald de intretinere, sunt private de acest sprijin, acestia vor primi
la randul lor despigubiri pentru pierderea suferiti. Actiunea in daune-interese de cétre
persoane pe care decedatul le sustinea material fird a fi obligat in mod legal sd o fac,
se va face conform legislatiei nationale.

ARTICOLUL 12
Daune-interese in caz de viitimare corporalé

fn caz de vitimare corporald sau de orice alte prejudicii ale integritétii fizice sau
psihice, daunele - interese vor cuprinde:

a) toate costurile necesare, in special cele privind tratamentul si transportul;

b) despagubiri pentru prejudiciul cauzat, fie datorita invalidititii totale sau partiale
de munc, fie datoriti cresterii nevoilor.

ARTICOLUL 13
Despigubiri pentru alte prejudicii corporale

Legislatia nationald stabileste dacd si in ce masurd gestionarul sau transportatorul
trebuie si pliteascd daune-interese pentru prejudicii corporale, altele decét cele
previzute in Articolele 11 si 12.

ARTICOLUL 14
Forma si suma daunelor-interese in caz de deces si vitdmare corporala

§ 1 Daunele-interese previzute la Articolul 11 § 2 sila Articolul 12, 11}erab)treb‘\ﬁl€3
platite sub forma unei sume totale. Totusi, daci legislatia nationald perfite acordarea:
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unei rente, daunele-interese vor fi plétite in aceastd formé, dacd ea este solicitatd de
persoana vitimatd sau de persoanele indreptitite la care se referd Articolul 11, § 2.

§ 2 Suma daunelor-interese acordate in baza § 1 se stabilegte in conformitate cu
legislatia nationald. Totusi, pentru aplicarea prezentelor Reguli uniforme, limita
maximd per persoani va fi stabilit la 175.000 de unitéfi de cont, ca suma totald sau ca
o rentd corespunzind acestei sume, acolo unde legislatia nationald prevede o limitd
maximi mai micd decét aceastd suma.

ARTICOLUL 15
Deciiderea din dreptul de a invoca limitele de rispundere

Limitele de raspundere previzute in aceste Reguli uniforme, la fel ca gi in prevederile
legislatiei nationale, care limiteaza despégubirea la o sumd determinati, nu se vor aplica
daca se face dovadd cii paguba a rezultat datoritd unui act sau unei omisiuni pe care
autorul pagubei a comis-o, fi¢ cu intentia de a produce o astfel de pagubd, fie in mod
temerar si in cunostintd de cauza ci ar putea rezulta, probabil, o astfel de pagub.

ARTICOLUL 16
Convertibilitate si dobanzi

§ 1 Daci calcularea despagubirii necesitd convertibilitatea sumelor exprimate in
unititi monetare stréine, conversiunea se va face la cursul valutar din ziva §i locul platii
despagubirii.

§ 2 Persoana in drept poate pretinde dobanzi la despigubire, acestea fiind calculate
la cinci procente pe an, cu incepere din ziua deschiderii procedurii de conciliere, a
recursului la tribunalul de arbitraj previzut la Titlul V al Conventiei, sau de la data
instituirii procedurii legale.

ARTICOLUL 17
Riispunderea in caz de accident nuclear

Gestionarul si transportatorul sunt exonerati de réspunderea care i incumbd in
virtutea prezentelor Reguli uniforme in caz de paguba produsa de un accident nuclear
in care operatorul instalatiei nucleare sau o altd persoand care il inlocuieste sunt
rdspunzitori pentru aceasti pagubi, conform legislatiei si prescriptiilor unui stat privind
rispunderea in domeniul energiei nucleare.

ARTICOLUL 18
Rispunderea auxiliarilor

Gestionarul si transportatorul vor fi raspunzitori pentru auxiliarii lor.




- ARTICOLUL 19
Alte actiuni in justitie

§ 1 In toate cazurile in care se aplicd prezentele Reguli uniforme, orice actiune in
justitie privind rispunderea- poate fi introdusi impotriva gestionarului sau a
transportatorului, indiferent de temeiul acesteia, numai in conditiile si limitérile acestor
Reguli uniforme.

§ 2 Aceleasi reglemenfari se aplici si in cazul tuturor actiunilor in justitie introduse
tmpotriva auxiliarilor pentru care rispunde fie gestionarul, fie transportatorul, aga cum
este previzut in Articolul 18.

ARTICOLUL 20
Acorduri — litigii

Pirtile la contract pot conveni asupra conditiilor in care se revendicd sau se renunta
1a drepturile lor la daune-interese privind cealaltd parte la contract.

Titlal IV
- Actiuni in justitie ale auxiliarilor

ARTICOLUL 21
Actiuni in justitie impotriva gestionarului sau impotriva transportatorului

§ 1 Orice actiune in justitie privind rispunderea auxiliarilor transportatorului
impotriva gestionarului pentru pagube cauzate de acesta, indiferent de temeiul acesteia,
poate fi introdusa numai in conditiile §i limitirile prezentelor Reguli uniforme.

§ 2 Orice actiune in jusﬁ‘gie privind rispunderea auxiliarilor gestionarului fmpotriva
transportatorului pentru pagube cauzate de acesta, indiferent de temeiul acesteia, poate
£i introdusi numai in conditiile si limitdrile prezentelor Reguli uniforme.

Titlul V
Exercitarea drepturilor

ARTICOLUL 22
Proceduri de conciliere

Pirtile la contract pot conveni asupra procedurilor de conciliere sau asupra apelului
la tribunalul de arbitraj previizut la Titlul V al Conventiei.




ARTICOLUL 23
Dreptul de regres

Temeiul platii efectuate de transportator in baza Regulilor uniforme CIV sau a
Regulilor uniforme CIM nu poate fi contestat dacd despagubirea a fost fixatd de o
instantd si dacd gestionarului, fiind instiintat In mod corespunzitor asupra procedurii, i
s-a dat posibilitatea de a interveni in aceastd procedura.

ARTICOLUL 24
Instanta

§ 1 Actiunile in justitie fondate pe prezentele Reguli uniforme pot fi introduse in fata
instantelor competente ale statelor membre desemnate de comun acord intre pértile la
confract.

§ 2 Daci pirtile la contract nu convin in alt mod, instantd competents va fi cea a
statului membru In care gestionarul isi desfdsoard activitatea.

ARTICOLUL 25
Termenul de prescriptie

§ 1 Termenul de prescriptie pentru actiunile in justitie fondate pe prezentele Reguli
uniforme este de trei ani. :

<

§ 2 Termenul de prescriptie curge din ziua in care s-a produs paguba.

§ 3 In caz de deces al unor persoane, termenul de prescriptie pentru actiunile in
justitie este de trei ani din ziua ulterioara zilei 1n care s-a produs decesul, fird a depasi
insi cinci ani din ziua ulterioard zilei In care s-a produs accidentul.

§ 4 O actiune in regres a unei persoane réspunzitoare poate fi introdusa chiar si dupd
expirarea termenului de prescriptie previzut la § 1, dacd ea este introdusé In termenul
permis de legislatia statului unde se desfésoard procedura. Totusi, termenul permis nu
va fi mai mic de nousizeci de zile de la data la care persoana care a introdus actiunea in
regres, a reglementat reclamatia sau a fost instiintaté in legéturd cu procedura deschisa
impotriva sa.

§ 5 Termenul de prescriptie se suspenda dacd partile convin asupra unei proceduri de
conciliere sau daci este sesizat tribunalul de arbitraj prevazut la Titlul V al Conventiei.

§ 6 In celelalte cazuri, suspendarea §i intreruperea termenului de prescriptie sunt
reglementate de legislatia nafionald.
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REGULI UNIFORME
privind Validarea Normelor Tehnice si
- Adoptarea Prescriptiilor Tehnice Uniforme
Aplicabile Materialului Feroviar Destinat a fi Utilizat in Traficul International
(APTU - Apendice F la Conventie)

ARTICOLUL 1
Domeniu de aplicare

Prezentele Reguli uniforme fixeazi procedura de validare a normelor tehnice i
adoptarea prescriptiilor tehnice uniforme, pentru materialul feroviar destinat utilizarii
in trafic international.

ARTICOLUL 2
Definitii

In sensul prezentelor Reguli Uniforme, anexelor la acestea, in plus fatd de
termenii definiti la articolul 2 din ATMF, termenul

a) ,,vagon” (sau ,.echipaj”) inseamnd un vehicul feroviar, care nu este prevazut
cu un mijloc de transport tractiune, care este destinati transportului de pasageri;
termenul include un bagaj vagon care este destinat sd fie transportat intr-un tren de
pasageri;

b) ,,proiect intr-o etapd avansata de dezvoltare” inseamni orice proiect al cérui
etapa de planificare / constructie a ajuns la un punct ih care o schimbare In tehnic
specificatiile ar fi inacceptabile pentru statul contractant in cauzid. Astfel de un
impediment poate fi legal, contractual, economic, financiar, social sau de naturd
ecologici si trebuie justificate In mod corespunzator;

¢) ,inlocuire in cadrul Intrefinerii” inseamnd orice inlocuire a componentei cu
pirti cu funcii identice in cadrul intrefinerii preventive sau mentenanti corectiva;

d) ,,prescriptie tehnic#” nseamn o reguld, alta decat un standard tehnic, inclusd
in UTP, referitoare la constructie, exploatare, intretinere sau sigurantd sau aspecte
referitoare la o procedurd privind materialul feroviar;

e) ,standard tehnic” inseamnd un standard voluntar adoptat de un recunoscut
organism de standardizare internationald, in conformitate cu procedurile care i sunt
aplicabile;

f) ,,unitate de tractiune” inseamnd un vehicul feroviar previzut cu un mijloc de
tractiune;

g) ,,vagon” inseamnd un vehicul feroviar, care nu este previzut cu un mijloc de
tractiune, care este destinat transportului de mérfuri.




ARTICOLUL 3
Scop

§ 1 Validarea normelor tehnice referitoare la materialul feroviar si adoptarea
prescriptiilor tehnice uniforme, aplicabile la materialul feroviar, au scopul de a

a) facilita libera circulatie a vehiculelor si libera utilizare a altor materiale feroviare
in trafic international,

b) contribui la asigurarea sigurantei, fiabilitdtii si disponibilitatii in trafic
international,

¢) tine cont de protectia mediului inconjurdtor i a sinatitii publice.

§ 2 La validarea normelor tehnice sau adoptarea prescriptiilor tehnice uniforme,
singurele care sunt luate in considerare sunt cele care au fost elaborate la nivel
international.

§ 3 In masura in care este posibil

a) se cuvine asigurarea interoperabilitatii sistemelor §i a componentelor tehnice
necesare in trafic international;

b) normele tehnice si prescriptiile tehnice uniforme sunt axate pe performante, in caz
contrar, ele trebuie s3 includa variante.

ARTICOLUL 4
Pregitirea standardelor tehnice si a UTP

§ 1 Pregitirea standardelor tehnice privind materialul feroviar §i standardizarea
produselor si procedurilor industriale este de responsabilitatea organismelor nationale
si internationale de standardizare recunoscute.

§ 2 Pregitirea UTP este de responsabilitatea Comitetului Tehnic de Experti asistat de
grupuri de lucru corespunzitoare si de Secretarul General in domeniul de bazi conform
cererilor depuse in conformitate cu articolul 6.

ARTICOLUL 5
Validarea standardelor tehnice

§ 1 Comitetul expertilor tehnici decide cu privire la validarea standardelor tebnice oria
partilor specifice a lor, In conformitate cu procedura prevazuti la Articolele 16, 20 si
33 § 6 din Conventie. Deciziile urmeazi s3 intre in vigoare in conformitate cu articolul
35 §§ 3 si 4 din Conventie.

§ 2 O cerere de validare a unui standard tehnic poate fi formulat de:

a) orice Stat Contractant;

b) orice orgamzane regionald definité la articolul 2 x) din ATMF;

c) orice organism national sau international de standardizare care are sarcma S&
standardizeze in domemul feroviar; Articolul 3 § 2 urmeaza si fie luat In conmderare, %
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d) orice asociatie internationald reprezentativé pentru membrii cireia existd standardele
tehnice referitoare la materialul feroviar, sunt indispensabile din motive de sigurantd si
economie In exercitarea activitatii lor.

§ 3 Referintele la standardele tehnice validate sunt publica'te‘de Secretar General pe
site-ul Organizatiei. Odata fiind publicati referinta, aplicarea acestui standard tehnic
. oferd prezumtia de respectare a cerintelor corespunzitoare.

§ 4 Aplicarea standardelor tehnice validate este voluntard; cu toate acestea, un standard
sau o parte din acesta poate fi obligatoriu prin dispozitii dintr-un UTP (prescriptii
tehnice uniforme).

ARTICOLUL 6
Adoptarea prescriptiilor tehnice uniforme (UTP)
§ 1 Comitetul Expertilor Tehnici decide dacd adoptd un UTP sau o dispozitie care o
modifics in conformitate cu procedura previzuté la articolele 16, 20 i 33 § 6 din
Conventie. Deciziile intrd in vigoare in conformitate cu Art. 35 §§ 3 si 4 din Conventie.

§ 2 O cerere de adoptare a unui UTP sau a unei dispozitii care o modificd in
conformitate cu § 1 poate fi facutd de:

a) orice Stat Contractant;

b) orice organizatie regionald definité la articolul 2 x) din ATMF;

¢) orice asociatie internationald reprezentativd pentru membrii cireia existd
obligatia aplicsrii UTP referitoare la materialul feroviar, care este indispensabil din
motive de siguraniti si economie In exercitarea activitatii lor.

ARTICOLUL 7
Forma cererilor

Cererile mentionate la articolele 5 si 6 urmeazi a fi trimise Secretarufui General §i
adresate Comitetului Expertilor Tehnici Intr-una din limbile de lucru conform
articolului 1 § 6 din Conventie. Comitetul Bxpertilor Tehnici poate respinge orice cerere
daci considers ci cererea nu este completd, coerentd, motivatd corespunzitor sau
justificatd. Cererea urmeazi s includd o evaluare a aspectelor sociale, economice si
impactul asupra mediului.

ARTICOLUL 7 a
Evaluarea consecintelor
§ 1 Comitetul Expertilor Tehnici ia decizia proprie dupd luarea in considerare a
motivirii si justificarii oferite de solicitant.

§ 2 Evaluarea indicd impactul posibil pentru toate Statele Contractante, oper
si alti actori relevanti In canzi. Dacé propunerea are un impact asupra UTP:al




cel pentru care propunerea este direct destinatd, aceste impacte la fel vor fi luate In
considerare.

§ 3 Toate entititile in cauzi participd la evaluare prin furnizarea gratuiti a datelor
necesare daci nu sunt acoperite de drepturile de proprietate intelectuald.

ARTICOLUL 8
Anexe tehnice (UTP)

§ 1 Anexe tehnice (UTP) adoptate sunt publicate pe site-ul web al Organizatiei.

§ 2 In principiu, fiecare subsistem este supus unei Anexe tehnice (UTP). Dupi caz, un
subsistem tehnic poate fi acoperit de mai multe Anexe tehnice (UTP) §1 0 Anexa tehnica
(UTP) poate acoperi mai multe subsisteme.

§ 2a Anexele tehnice (UTP) se aplicd noilor subsisteme. Acestea se aplica, de
asemenea, celor existente atunci cdnd sunt reinnoite sau modernizate. Cererea trebuie
s fie In concordanti cu strategia de migrare mentionatd la § 4 £).

§ 3 Dupi procesul de notificare in conformitate cu articolul 35 §§ 3 si 4 din Conventie - =

si cu cel putin o lund fnainte de intrarea in vigoare, Secretarul General publicd pe site-
ul web al Organizatiei

a) Anexele tehnice (UTP) adoptate si notificate;

b) data intrérii in vigoare;

c) lista Statelor Contractante la care se aplici aceste Anexe tehnice (UTP);

d) lista actualizatd a Anexelor tehnice (UTP) si data intrérii lor in vigoare.

§ 4 In misura necesard pentru atingerea obiectivului previzut la articolul 3, Anexele
tehnice (UTP) ce au referintd la subsisteme trebuie cel putin sa:

a) indice domeniul de aplicare previzut (o parte din retea sau vehicule; subsistem
sau o parte din acesta subsistem);

b) stabileste cerintele esentiale pentru fiecare subsistem In cauza si pentru acest
impact fatd de alte subsisteme;

c) stabileste specificatiile functionale si tehnice care trebuie indeplinite de
subsistem si impact sdu fatd de alte subsisteme. Dacd este nevoie, aceste specificatii pot
varia in functie de utilizarea subsistemului, de exemplu in functie de categorii de linii,
hub si / sau vehicule;

d) determini elementele elementelor constitutive de constructie sau de
interoperabilitate i impact care trebuie acoperite de standarde tehnice, care sunt
necesare in realizarea interoperabilitatii in cadrul sistemului feroviar;

€) s precizeze, in fiecare caz in cauzi, in ce proceduri se vor utiliza penfru a
evalua conformitatea cu prevederile Anexelor tehnice (UTP). Aceste proceduri se

bazeazi pe modulele de evaluare definite intr-o Anexd tehnici (UTP) generald
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f) indic# strategia de implementare. a Anexelor tehnice (UTP). In special, este
necesar si se specifice etapele care vor fi finalizate pentru a face o tranzitie treptatd de
la situatia existents pang la situatia finald in care respectarea Anexelor tehnice (UTP)
va fi norma; pentru fiecare etapi, trebuie sa existe dispozitii tranzitorii adecvate incluse
si

. g) s indice, pentru personalul in cauzi, calificirile profesionale si cerinfele de
sindtate si conditiile de sigurantd la locul de muncé necesare pentru functionarea si
intretinerea subsistemul in cauzd, precum si pentru implementarea Anexelor tehnice
(UTP). N )

§ 5 Fiecare Anexi tehnicd (UTP) se Intocmeste pe baza unei examiniri a unui subsistem
existent si se indicz unul sau mai multe subsisteme {intd care pot fi obtinute treptat in
cadrul unei sciri rezonabile de timp. In consecint3, adoptarea treptatd a Anexei tehnice
(UTP) si conformitatea prin aceasta va ajuta treptat la realizarea interoperabilitatii
sistemului feroviar.

§ 6 Anexa tehnicd (UTP) va pistra, Intr-un mod adecvat, compatibilitatea céii ferate
existente si sistemul fiecdrui Stat Contractant. Cu acest obiectiv, pot fi previzute
prevederi pentru fiecare Anexd tehnicd (UTP) pentru ,.cazuri specifice” care acoperd
unul sau mai multe State Contractante, cu privire la atat la refea, cat si la vehicule; o
atentie speciald trebuie acordatd gabaritului de incércare, ecartament sau spatiu intre
piste si vehicule originare sau destinate pentru térile terte. Pentru fiecare caz specific,
Anexa tehnica (UTP) prevede punerea in aplicare regulile elementelor indicate la § 4
de lac) la g).

§ 7 Daci anumite aspecte tehnice corespunzitoare cerintelor esentiale nu pot fi
acoperite in mod explicit in Anexa tehnicd (UTP), ele vor fi identificate In mod clar ca
~puncte deschise”.

§ 8 Comitetul Expertilor Tehnici poate adopta Anexa tehnicd (UTP) care nu face
referire la subsisteme, cum ar fi dispozitii generale, cerinfe esentiale sau evaluare
module.

§ 9 Anexa tehnica (UTP) are un format din doud coloane. Text care apare in intreaga
latime fard coloane este identici cu textele corespunzdtoare ale Specificatiei Tehnice
ale Uniunii Europene pentru interoperabilitate (TSI). Textul care este Impértit in doud
coloane este diferit pentru Anexa tehnici (UTP) si pentru TSI-ul corespunzitor sau alt
regulament corespunzator al Uniunii Europene. Coloana din stAnga arati textul Anexei
tehnice (UTP) (reglementiri OTIF), in timp ce coloana din dreapta arata textul TSI al
Uniunii Europene. In extrema dreaptd Referinta TSI este indicata.

Articolul 8a ,, —
Deficiente in Anexa tehnici (UTP) P e
§ 1 Dac# in atentia Comitetului Expertilor Tehnici vine o Anexa tehnicd (U,'fl“Pz adoptati
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(UTP) adoptatd nu este completd dar indeplineste cerintele esentiale, Comitetul ia
misurile corespunzitoare inclusiv: :

a) decizia relevants fati de Anexa tehnicid (UTP) care trebuie si fie modificatd in
conformitate cu articolele 6 i 8 si :

b) recomandarile pentru solutii provizorii justificate.

§ 2 Statele Contractante, organizatiile regionale si organismele de evaluare au obligatia
de a informa fird intdrziere Secretarul General daci descoperd erori sau deficiente
intr-o Anexa tehnica (UTP). '
ARTICOLUL 9
Declaratii

§ 1 Orice stat parte poate, Intr-un interval de patru luni de la data notific#rii de cétre
secretarul general a deciziei Comisiei de experti tehnici, sa facd, pe langd acesta, o
declaratie motivata conform careja nu va aplica, sau va aplica doar in parte norma
tehnica validata sau prescriptia tehnica uniforma adoptata, in ceea ce priveste
infrastructura feroviara situata pe teritoriul sau si traficul pe aceasta infrastructura.

§ 2 Statele pirti care au ficut o declaratie in conformitate cu § 1, nu sunt luate in
considerare in stabilirea numarului statelor care trebuie si formuleze o obiectie in
conformitate cu Articotul 35 § 4 din Conventie, necesar pentru ca o decizie a Comisiei
expertilor tehnici sé nu intre in vigoare.

§ 3 Statul care a ficut o declaratie in conformitate cu § 1, poate renunta in orice moment
la aceasta, prin informarea secretarului general. Aceasta renunfare are efect din prima
i a celei de-a doua luni urmétoare datei la care a fost facutd informarea.

ARTICOLUL 10
Abrogarea Unititii Tehnice
Intrarea in vigoare a Anexei tehnice (UTP), adoptatd de Comitetul Experfilor Tehnici
in conformitate cu articolul 6 § I, in toate statele parti la Conventia Internationald
asupra Unitatii Tehnice a Cailor Ferate, semnata la Berna la 21 octombrie 1882, in
versiunea din 1938, trebuie si abroge conventia respectiva.

ARTICOLUL 11
Prioritatea Anexelor

§ 1 Dupa intrarea In vigoare a Anexelor adoptate de Comisia de Experti Tehnici In
conformitate cu Articolul 6 § 1, normele tehnice si prescriptiile tehnice uniforme,
continute in aceste Anexe, prevaleazi, in relafiile dintre statele pérfi, asupra
prevederilor Conventiei Internationale asupra Unititii Tehnice a Cailor Ferate, semnata
la Berna la 21 octombrie 1882, in formula sa din 1938.
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§ 2 Dupd intrarea in vigoare a Anexelor adoptate de Comisia de experti l,félgmm in
conformitate cu Articolul 6 § 1, prezentele Reguli uniforme precum si nomla"lléfﬁt‘éhni:oﬁm
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si prescriptiile tehnice uniforme, continute in Anexele lor, prevaleazi, in statele parti,
asupra prevederilor tehnice ale: '
a) Regulamentului peritru utilizarea reciprocd a vagoanelor calatori, posta si
bagaje in trafic international (RIC), :
‘¢) Regulamentului pentru utilizarea reciproca a vagoanelor de marfa in trafic
international (RIV).

ARTICOLUIL 12
_ Cerinte tehnice nationale
§ 1 Statele Contractante se asigurd ci Secretarul General este informat despre aceste
cerinte tehnice nationale care se aplicd vehiculelor feroviare. Secretarul General
plaseazi aceste cerinte in baza de date mentionati la articolul 13 din Regulile Uniforme
ATMF.
Informatiile sunt primite de Secretarul General I termen de 3 luni de la ziua in care
regulile uniforme revizuite intrd In vigoare.
O astfel de cerintd poate riméne in vigoare numai pand cand aceasta sau o cerin{d
similars este adusi in vigoare prin adoptarea de prescripii conform articolelor de mai

sus. Statul Contractant poate oricind si retragd dispozitia temporard si notifica acest
lucru Secretarului General. - |

§ 2 Atunci cand o Anexd tehnicd (UTP) a fost adoptatd sau modificatd, Statul
Contractant se asigurd ca Secretarul General este informat cu justificare cu privire la
aceste tehnici nationale cerinte mentionate la § 1, pe care va trebui si le respecte in
continuare si asigure compatibilitatea tehnicd dintre vehicule si reteaua in cauzd; -
aceasta include regulile nationale aplicabile ,,punctelor deschise” din prescriptiile
tehnice §i se aplicd cazurilor specifice identificate in mod corespunzator in prescriptia
tehnic.

Informatiile trebuie sd includd indicarea punctului (punctelor) deschis (¢) §i / sau.
»cazuri specifice ”din Anexa tehnicd (UTP) la care se referd fiecare cerintd tehnica
nationald.

Cerintele tehnice nationale raman valabile numai daci este notificarea primitd de
Secretarul General in termen de 6 luni din ziua In care tehnic prescriptia in cauza sau
modificarea acesteia a intrat In vigoare. ' \ _

§ 3 Informatiile includ textul integral al dispozitiilor tehnice nationale intr-un an limba
oficiald a Statului Contractant, precum si titlul si un rezumat intr-una din limbile
oficiale OTIF.

ARTICOLUL 13
Tabel de echivalentd
§ 1 Pentru a reduce la minimum evaludrile si, prin urmare, costurile pentru cererea de
a admitere tehnici, cerinte tehnice nationale in conformitate cu articolul 12 se clasific
in conformitate cu lista parametrilor si a principiilor enuntate in documentul Anexa la
prezentele reguli uniforme. Clasificarea se efectueazd in confoirmitate cu
responsabilitatea Comitetului Expertilor Tehnici. Statele contractante si orgariizafiile,

regionale coopereazi cu Comitetul expertilor tehnici si secretarul gener: I'ih aceasti ",
sarcini. ._ _ A
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§ 2 Comitetul expertilor tehnici poate revizui anexa tindnd cont de experientd cu
acceptarea fncrucisati a vehiculelor in statele contractante.

§ 3 Comitetul expertilor tehnici se asigurd cd este intocmit un document de referind
face referire incrucisati la toate cerintele tehnice nationale notificate. Referinta
documentul indici, de asemenea, dispozitiile relevante din Anexa tehnicd (UTF) si
Specificatiei Tehnice ale Uniunii Europene pentru interoperabilitate  (TSI)
corespunzitoare (articolul 8 § 9). Documentul de referinta se publicd pe pagina web a
Organizatiei si va fi actualizata. :

§ 4 Tinand seama in mod corespunzitor de avizul Statelor Contractante in cauzi i de
organizatiile regionale implicate, Comitetul Experilor Tehnici poate decide declarati
echivalenta in conditii de sigurant3 feroviara:

a) intre cerintele tehmice nationale ale diferitelor state contractante;

b) intre dispozitiile din Anexa tehnicd (UTP) si STI corespunzitoare; i

¢) intre cerintele tehnice nationale ale unuia sau mai multor state contractante §i
prevederi din UTP si / sau dispozitii din STL
Echivalenta declaratd este indicatd intr-un tabel de echivalentd din referinfa
documentului mentionat in § 3 de mai sus.

ANEXE

Parametri care trebuie verificati in conformitate cu admiterea tehnica a
Vehiculelor conforme Anexelor tehnice si clasificarea cerintelor tehnice nationale
1. Lista parametrilor
1.1 Documentatie generald
Documentatie generald (inclusiv descrierea vehiculului nou, reinnoit sau modernizat
si informatiile sale privind utilizarea, proieciarea, repararea, operarea §i intrefinereq,
fisier tehnic etc.)

1.2 Structura si piesele mecanice

Integritatea mecanicd gi impactul dintre vehicule (inclusiv remizd §i tampon angrendj,

pasarele), rezistenfa structurii vehiculului §i a accesoriilor (de ex. scaune), incdrcare

capacitate, sigurantd pasivd (inclusiv rezistenfa la accidente interioare si exterioare)

1.3 Urmirirea interactivnii §i calibrarea

Impactul mecanic cu infrastructura (inclustv comportamentul static §i dinamic,

autorizatii gi montdri, gabarit, echipament de rulare etc. )

1.4. Echipamente de frinare

Articole legate de frénare (inclusiv protectia cu glisant, controlul fréndrii si

performantd de frdnare in moduri de service, de urgentd si de parcare).

1.5 Articole legate de pasageri '

Facilitdti pentru pasageri §i mediul pentru pasageri (inclusiv geamurile pentru

pasageri §i usi, cerinfe pentri persoane cu mobilitate redusd etc.). N

1.6 Conditii de mediu si efecte acrodinamice | ‘ et

Impactul medivlui asupra vehiculului §i impactul vehiculului asupra vehicilului,
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mediu (inclusiv condifii aerodinamice i atdt interfata dintre vehiculul 5i partea de cale
. feratd a sistemului feroviar si interfata cu autovehiculul Mediul extern).

1.7 Cerinte-de avertizare, marcare, functii si integritate software externe

Avertiziri externe, marcaje, functii §i integritate a software-ului, de ex. legate de
siguranfd functii cu impact asupra comportamentului trenului, inclusiv autobuzul
trenulyi. .

1.8 Sisteme de alimentare si control la bord

Sisteme de propulsie, alimentare si control la bord, plus interfata vehiculului cu
infrastructira de alimentare gi toate aspectele compatibilitatii electromagnetice.

1.9 Facilitati, interfete si mediu

Facilitti la bord, interfefe, condifii de muncd si mediu pentru personal (inclusiv
cabinele goferilor, interfata soferului-magind).

1.10 Siguranta si evacuarea incendiilor

1.11 Deservire 7

Facilititi si interfete la bord pentru service

1.12 Control, comandi si semnalizare la bord |

Toate echipamentele de la bord necesare pentru a asigura siguranfa si pentru a
comanda §i controla circulatia trenurilor autorizate sd circule in refea si efectele
acesteia asupra navei partea de cale feratd a sistemului feroviar

1.13 Cerinte operationale specifice

Cerinte operafionale specifice pentru vehicule (inclusiv modul degradat, vehicul
recuperare etc.).

1.14 Articole legate de marfa

Cerinte i mediu specifice transportului (inclusiv instalafii special

necesare pentru mdrfuri periculoase).

Explicatiile si exemplarele cu caractere italice de mai sus sunt cu titla informativ si nu
sunt definitii de parametrii.

2. Clasificarea cerintelor-tehnice nationale

Cerintele tehnice nationale referitoare la parametrii identificati in sectiunea 1 se atribuie
unuia dintre urmatoarele trei grupuri. Reguli si restrictii ale unui caracterul strict local
nu este implicat; verificarea acestora presupune verificari loc de comun acord intre
intreprinderile feroviare si infrastructurd manageri.

Grupa A |

Acopetirea grupului A:

- standarde internationale,

- normele nationale considerate echivalente, in termeni de siguranfa feroviard, cu
normele nationale ale altor state membre, ‘

- normele nationale considerate echivalente, in termeni de siguran{a feroviard, a
prevederi din Anexa tehnici (UTP) si/sau dispozitii din TSI.

Grupa B |

Grupul B acoperi toate regulile care nu intrd in domeniul de aplicare al grupului A sau
al grupului C sau c& incd nu a fost posibild clasificarea tntr-unul din aceste grupuri.
Grupul C ‘

Grupul C acoperd reguli care sunt strict necesare i sunt asociate cu .tehnigile
caracteristici de infrastructurs, pentru a asigura o utilizare sigurd §i<intc1'ope"fabi1§f T,
retea in cauzi (de exemplu, gabaritul de incércare). | T .

---------



REGULI UNIFORME
privind Admiterea Tehnicd a Materialului Feroviar
Destinat a fi Utilizat in Trafic International
(ATMF - Apendice G Ia Conventie)

ARTICOLUL 1
Domeniu de aplicare

Prezentele Reguli uniforme stabilesc procedura dupd care vehiculele feroviare sunt
admise 1n circulatie, iar alte materiale feroviare sunt utilizate in trafic international.

ARTICOLUL 2
Definitii
Specificatiei Tehnice ale Uniunii Europene pentru interoperabilitate (STI).
fn sensul prezentelor Reguli Uniforme si a anexei lor (viitoare) (APTU) si Prescriptiilor
Tehnice Uniforme (UTP) se aplicd urmitoarele definitii:

a) ,accident” inseamnd un eveniment nedorit sau brusc nedorit sau un lant
specific a unor astfel de evenimente care au consecinte diunitoare; accidentele sunt
impértite in urmétoarele categorii: coliziuni, deraieri, accidente de trecere la nivel,
accidente la persoane cauzate de material rulant in miscare, incendii si altele;

ab) ,,acreditare” inseamnd o atestare de cétre un organism national de acreditare
¢4 organismul de evaluare a conformitétii indeplineste cerintele stabilite de europeni
standarde armonizate sau standarde internationale aplicabile si, unde sunt aplicabile
orice cerinte suplimentare, inclusiv cele prevézute in relevante scheme sectoriale,
pentru a desfisura o activitate specifica de evaluare a conformititii.

' ac) ,organism de acreditare” Inseamnd singurul organism dintr-un Stat
Contractant care isi desfigoard activitatea de acreditare cu autoritatea derivatd din stat.

b) ,,admiterea unui tip de constructie” inseamnd dreptul acordat conform pe care
autoritatea competent autorizeazi un tip de constructie a unei cii ferate vehicul, ca
bazi pentru admiterea In functiune a vehiculelor care corespund la acel tip de
constructie, asa cum se dovedeste printr-un certificat de tip de projectare;

¢) ,admitere la functionare” inseamna dreptul acordat conform ciruia autoritatea
competent’ autorizeazi un vehicul feroviar si functioneze in plan international in trafic,
dup# cum reiese dintr-un certificat de funcfionare;

ca) ,Certificat de functionare” inseamnd atestatul emis de cétre autoritatea
competenti cu privire la admiterea in functiune, inclusiv conditiile de admitere;

cb) ,,Certificat de verificare” inseamni atestatul emis de o entitate evaluatoare cé
verificarea a fost efectuata cu un rezultat pozitiv;

d) ,.Comitetul expertilor tehnici” inseamnd comitetul prevazut la Articolul 13 §
1, f) din Conventie;

da) ,entitate contractantd” inseamna orice entitate, publicd sau privata, care
comandsi proiectarea si/sau constructia sau reinnoirea sau modernizarea unui §,uh’si-‘stcjm.&
Aceastd entitate poate fi o intreprindere feroviar, un administrator de infrastfuetiira sau
un detiniitor sau concesionar responsabil pentru realizarea unui proiect; f 1 SN




A

e) ,,Stat Contractant” inseamn4 un stat membru al organizatiei care nu a facut o
declaratie cu privire la aceste reguli uniforme in conformitate cu Articolul 42 § 1 prima
-propozitie a Conventiei; ,

f) ,,Certificat de tip.de proiectare” Inseamni atestatul emis de cétre autoritatea
competents in vederea admiterii unui tip de constructie, inclusiv conditiile-de admitere;

g) »element de constructie”, denumit i ,.,element de interoperabilitate”, ihseamna
component elementar, grup de componente, ansamblu complet sau subansamblu de
echipamente incorporate sau destinate a fi incorporate intr-un vehicul feroviar sau
infrastructurd; conceptul de ,,element de constructie” acoperd atat obiecte corporale, cat
si obiecte intangibile, cum ar fi software;

h) [rezervat]

i) ,,cerinte esentiale” insearni toate condifiile prevazute in UTP relevante, care
trebuie indeplinite de sistemul feroviar, de subsisteme si de componentele de
interoperabilitate, inclusiv impactul;

i) “incident ” inseamni orice eveniment, altul decét accident sau accident grav,
asociate cu functionarea trenurilor i care afecteazi siguranta de exploatare;

k) ,,administrator de infrastructurd” inseamna o Intreprindere sau o autoritate care
administreazi infrastructura feroviari;

1) ,irafic international” inseamni circulatia vehiculelor feroviare pe calea feratid
de Tinii pe teritoriul a cel putin doud state contractante;

m) ,,anchetd” inseamnd un proces desfisurat in scopul accidentului gi prevenirea
incidentelor care include colectarea §i analiza informatiilor, extragerea concluziilor,
inclusiv determinarea cauzelor (actiuni, omisiuni, evenimente sau condifii sau o
combinatie a acestora, care a dus la accident sau incident) si, dupd caz, asigurarea
sigurantei recomanddri; _

n) ,.detinitor” inseamnd persoana sau eptitatea care, detindnd un vehicul sau
avand dreptul de a-1 folosi, exploateaza vehiculul ca mijloc de transport si este
tnregistrat ca atare in registrul vehiculelor mentionat la articolul 13;

o) ,Figier de intretinere” inseamna documentele (documentele) care specificd
inspectiile si sarcini de intretinere care trebuie efectuate pe un vehioul, care este stabilit
conform regulile si dispozitiile din UTP, inclusiv cazuri specifice i notificate cerinfe
tehnice nationale in vigoare, in cazul in care existd, in conformitate cu articolul 12 din
Reguli Uniforme APTU. Fisierul de intrefinere include inregistrarea de intrefinere
Fisier definit in p);

p) »Fisier de inregistrare de Intrefinere” fnseamni documentatia referitoare la un
admis vehiculul, care contine inregistrarea istoricului séu de functionare si inspectiile
si operatiuni de Intretinere care au fost efectuate pe aceasta;

q) ,retea” inseamna liniile, statiile, terminalele si tot felul de echipamente fixe
necesare pentru a asigura functionarea sigurd si continud a sistemului feroviar;

r) ,,puncte deschise” inseamnd aspecte tehnice referitoare la cerintele esentiale
care nu au fost acoperite Intr-un UTP si sunt indicate explicit ca atare in acest sens
UTP;

s) [rezervat] . _

t) ,intreprindere de transport feroviar” sau ,intreprindere feroviard” nsedfiia o
persoand privatd sau intreprindere publici care este autorizata sau licenti {4 de legea:
aplicabild servicii de transport de marfuri §i / sau pasageri pe calea feratd




c# intreprinderea trebuie si asigure tractiunea; aceasta include intreprinderile care
asigura tractiune;

u) ,.infrastructurd feroviard” (sau doar ,infrastructurd™) inseamni toate liniile
feroviare si instalatli fixe In mésura in care acestea sunt necesare pentru
compatibilitatea cu si circulatia in sigurantd a vehiculelor feroviare admise conform
acestor Uniforme reguli; :

v) ,material feroviar” inseamni vehicule feroviare si infrastructuri feroviare;

w) ,,vehicul feroviar” Inseamnd un vehicul adecvat s circule pe rotile sale proprii
linii de cale feratd cu sau fard tractiune;

wa) ,,recunoastere” inseamna:

1.  recunoasterea de citre un organism national competent, altul decit
organismul de acreditare ¢ o entitate indeplineste cerintele aplicabile sau

2.  acceptarea de ciitre o autoritate competenti a certificatelor, procedurale
documentatia sau rezultatele testelor care sunt emise de o entitate de la alt
Stat Contractant;

~

X) ,organizatie regionals” inseamn# o organizatie definita la articolul 38 din
Conventie in competenta exclusivi pe care o au Statele Contractante cedate lor;

y) ,reinnoire” Inseamni orice lucrare de substitutie majori a unui subsistem sau
a unei pirti subsistem care nu modificd performanta generald a subsistemului;

z) accident grav” Inseamnd orice coliziune sau deraiere a trenului, care are ca
rezultat moartea a cel putin unei persoane sau rinirea gravd a cinci sau mai multe
persoane sau daune extinse asupra materialului rulant, infrastructurii feroviare sau a
mediu §i orice alt accident similar cu un impact evident asupra.ciilor ferate
reglementarea sigurantei sau gestionarea sigurantei; ,,Daune extinse” Inseamna daune
care pot fi evaluate imediat de citre organul de anchetd la costul la.cel putin 1,8
milioane in total; ‘

aa) ,caz specific” Inseamnd orice parte a sistemului feroviar al Statelor
Contractante care este indicati ca o dispozitie speciald in UTP, fie temporar, fie
definitiv, din cauza mediului geografic, topografic sau urban, constrangerile sau cele
care afecteazd compatibilitatea sistemului existent. Acest lucru poate include in special
liniile feroviare si retelele izolate de restul retea, gabaritul de incircare, ecartamentul
pistei sau spatiul dintre piste ca vehicule destinate strict utilizérii locale, regionale sau
istorice si vehiculelor originare din sau destinati tarilor terte;

bb) ,.subsisteme” Inseamni rezultatul divizarii sistemului feroviar, dupd cum se
arati in. UTP; aceste subsisteme, pentru care trebuie stabilite cerinte esentiale
in jos, poate fi structural sau functional;
ce) ,,admitere tehnic#” inseamni procedura efectuatd de cétre competent
autoritatea de a autoriza un vehicul feroviar sd functioneze in trafic international sau
autorizati un tip de constructie;

dd) [rezervat]
ee) , Fisier Tehnic” inseamni documentatia referitoare la vehiculul care con(ine toate
caracteristicile sale tehnice, inclusiv un manual de utilizare si caracteristicile acestuia
necesar pentru identificarea obiectului (obiectelor) fn cauzd, aga cum este descris in
UTP relevant; T

eel) ,,Trenul” este o formatiune previzutd cu tractiune, formati g'mffl{1nu1""§ati\
mai multe vehicule feroviare si pregitite pentru exploatare; et AR




,STI” inseamnid Specificatia tehnicd pentru interoperabilitate adoptatd in 2005 in
conformitate cu Directivele 96/48 / CE, 2001/16 / CE sau 2008/57 / CE, potrivit la care
fiecare subsistem sau parte dintr-un subsistem este acoperit pentru a satisface cerinte
esentiale si sa asigure interoperabilitatea sistemului feroviar;

ff) ,tip de constructie” inseamna caracteristicile de baza ale prolectirii cailor
ferate vehiculul acoperit de un certificat de examinare de tip sau examen de proiectare
. certificat descris, respectiv, in modulele de evaluare SB si SH1 din UTP GEN-D;

gg) ,,modernizare” inseamni orice lucrare majord de modificare a unui subsistem
sau a unei parti din subsistem care imbunétateste performanta generald a subsistemului.

ARTICOLUL 3
Admiterea in trafic international

§ 1 Pentru a circula in trafic international, fiecare vehicul feroviar, trebuie sa fie
admis in conformitate cu prezentele Reguli uniforme.

§ 2 Admiterea tebnici are ca scop vetificarea faptului c& vehiculele feroviare
corespund:

a) prescriptiilor constructive, continute in Anexele la Regulile Uniforme APTU,
b) prescriptiilor constructive si de echipare, continute in Anexa la RID,
d) conditiilor specifice de admitere, cu aplicarea Articolului 7a.

§ 3 Paragrafele §§ 1 si 2, precum si Articolele urmétoare se aplicd prin analogie la
admiterea tehnicd a altor materiale feroviare si a elementelor constructive, fie ale unor
vehicule, fie ale altor materiale feroviare.

ARTICOLUL 3a
Interactiunea cu alte acorduri internationale

§ 1 Vehiculele feroviare puse in functiune in conformitate cu aplicabilitate Uniunii
Europene (UE) si legislatia nafionala corespunzatoare sunt considerate ca fiind admise
in functiune de toate Statele Contractante conform prezentelor Reguli Uniforme

a) in cazul echivalentei depline intre prevederile STI aplicabile si UTP
corespunzator si o

b) a furnizat setul de STI aplicabile, impotriva ciruia se afta vehiculul feroviar
autorizate, acopers toate aspectele subsistemelor relevante care fac parte din
vehicul si

¢) cu conditia ca aceste STI sdnu contind puncte deschise referitoare |a tehnic
compatibilitatea cu infrastructura si —

d) cu conditia ca vehiculul si nu faca obiectul unei derogiri si e L

e) cu conditia ca vehiculul si nu fie supus unor cazuri specifice

conditiile de admitere sau autorizare pentru punerea in serviciu.

[
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Daca nu sunt indeplinite conditiile de la a) la e), vehiculul este supus Articolului 6 § 4.

§ 2 Vehiculele feroviare care au fost admise In functiune conform acestor Uniforme
Normele sunt considerate autorizate pentru punerea in functiune in statele membre din
Uniunea Europeani si in statele care aplicd legislatia Uniunii Europene ca rezultatul
acordurilor internationale cu Uniunea Europeand in cazul

a) echivalenta deplind Intre dispozitiile din UTP aplicabil si STI corespunzétoare
st .
b) a furnizat setul de UTP aplicabile impotriva céruia se afla vehiculul feroviar
autorizate acopers toate aspectele subsistemelor relevante care fac parte din
vehicul si

c) cu conditia ca aceste UTP s nu contini puncte deschise referitoare la tehnic
compatibilitatea cu infrastructura si

d) cu conditia ca vehiculul s& nu facé obiectul unei derogan si

e) cu condlpa ca vehiculul si nu fie supus unor cazuri Spec1ﬁce care limiteazi

conditiile de admitere sau autorizare pentru punerea in serviciu.

Daci nu sunt indeplinite conditiile de la a) la €), vehiculul este supus autorizatie in
conformitate cu legislatia aplicabili in statele membre europene Uniune §i in statele
care aplici legislatia Uniunii Europene ca urmare a acorduri internationale cu Uniunea
Europeand.

§ 3 Autorizatia pentru punerea in functiune, operarea si intretinerea vehiculele feroviare
destinate a fi utilizate numai in statele membre ale Uniunii Europene sunt reglementate
de Uniunea Europeani si de legislatia nationala aplicabild. Acest prevederea este, de
asemenea, aplicabili statelor contractante care aplici relevante europene Legislatia
Uniunii ca urmare a acordurilor internationale cu Uniunea Europeand. Pentru
Intreprinderile feroviare si administratorii de infrastructurd, atunci cand opereazd in
cadrul Legislatia UE, UE are prioritate asupra dispozitiilor din aceste norme uniforme.

§ 4 §§ 1-2 se aplici mutatis mutandis la admiterea/autorizarea tipurilor de vehicule.

§ 5 O entitate responsabili cu Intretinereal (ECM) pentru un vagon de marfd, certificat
conform la articolul 15 § 2, se considerd ci sunt certificate’ in conformitate cu
dispozitiile europene aplicabile Uniunea si legislatia nationald corespunzétoare si
invers In cazul completului echivalenta dintre sistemul de certificare adoptat in temeiul
articolului 14a alineatul (5) din UE Directiva privind siguranta feroviard 2004/49 / CE
si normele adoptate de Comitetul Experti tehnici in conformitate cu articolul 15 § 2.
Aceste norme adoptate sunt stabilite In Anexa A la prezentele reguli uniforme. -




ARTICOLUL 4
‘Procedura

§ 1 Se admite admiterea tehnicd a unui vehicul

a) fie Intr-o singuri etapé prin acordarea adxmteru la operatiune la un anumit
dat vehicul individual,

b) sau in doud etape succesive, prin acordare

--admiterea unui tip de constructie la un anumit tip de constructie;

- ulterior o admitere in exploatare la vehicule individuale corespumﬁtoare acestui

tip de constructie printr-o procedurd care verifica faptul c acestea sunt de acest

tip. Dacd vehiculul este admis intr-o singurd etapd, tipul de constructie este admis

in acelasi timp.

§ 2 Un vehicul sau un element de constructie sunt evaluate pentru respectarea
prevederile UTP si cerintele tehnice nationale aplicabile. Procedurile de cvaluare si
continutul certificatelor UTP sunt stabilite fn relevanta UTP.

Comitetul expertilor tehnici este competent si modifice sau sd revoce procedurile de
evaluare si continutul certificatelor UTP.

Evaludrile conform1tat11 unui vehicul cu prevederile UTP pe care se bfuuma admiterea
poate fi imp#rtitd In anumite parti sau verificatd la anumite etape de c.;ure entitatea
evaluatoare evidentiati fiecare printr-o declaratie intermediard din ver ificare.

§ 3 Procedurile de admitere tehnici a infrastructurii feroviare sunt supise prevedurllor
in vigoare in Statul Contractant in cauzi.

ARTICOLUL 5
Autoritatea competenti

§ 1 Admiterea tehnica este sarcina autorititii nationale sau internationale competent in
materie, in conformitate cu legile si prescriptiile in vigoare din fiecare stat contractant,
in continuare autoritatea competenta.

§ 2 Autorititile competente pot sau, in conformitate cu dispozitiile in vmoare in staml
lor, transfers entitatilor de evaluare competenta de a efectua evaludri in ansamblu sau
partial, inclusiv emiterea certificatelor de verificare corespunzatoare.
Transferul de competenta cétre
a) o intreprindere de transport feroviar,
b) un administrator de infrastructura; o
¢) un detinitor, o
d) o entitate Insércinats cu intrefinerea (ECM) In conformitate cu.ax ucolu[ lS
e) un prmectant sau producétor de material feroviar care participd direct sau
indirect in fabricarea materialului feroviar, inclusiv filialele entitdtilor
mentionate anterior sunt interzise. e

§ 3 Pentru a fi recunoscut sau acreditat ca entitate de evaluare mentionat:




trebuie Tndeplinite urmétoarele conditii:

.a) Entitatea de evaluare trebuie sd fie independentd in organizarea, structura

juridici a acesteia §i luarea -deciziilor de la orice intreprindere ferov1ara,

administrator de infrastructurd, solicitant si entitate de achizitii; =

b) in special, entitatea de evaluare si personalul responsabil pentria cvalugri
trebuie si fie independent functional de organismele responsabile cu investigatiile din
in caz de accidente;

¢) Entitatea de evaluare trebuie si indeplineascd cerintele prevdzute in UTP
relevant.

§ 4 Cerintele de la § 3 se aplicd mutatis mutandis autoritdtii competente cu privire la
sarcinile mentionate la § 2 care nu au fost transferate la o evaluare entitate.

§ 5 Un stat contractant asigurd, prin notificare sau, dupd caz, prin mijloace prevazutd in
dreptul Uniunii Europene sau in dreptul statelor care se aplicd. Legislatia Uniunii
Europene ca urmare a acordurilor internationale cu europenii Uniunea, ci secretarul
general este informat despre autoritatea competents, entititile de evaluare $i, dacé este
cazul, organismul de acreditare sau nationalul competent organism mentionat la
articolul 2 wa (1), indicind aria de responsabilitate a fiecirui organism. Secretarul
general publicd o listd cu autorititile competente, entitétile de evaluare si organele de
acreditare sau organismele nationale competente, numerele lor de identificare, daca
aplicabile si domenii de responsabilitate si vor mentine lista actualizata.

§ 6 Un stat contractant asigurd supravegherea consecventd a entiféfilor de evaluare
indicat la § 2 si retrage competenta de la o entitate evaluatoare care nu mai indeplineste
criteriile mentionate la § 3, caz in care se va face imediat informeazi secretarul general
despre aceasta.

§ 7 in cazul in care un Stat Contractant consideri ci o entitate de evaluare sau o
autoritate competenti din alt stat contractant, nu ndeplineste criteriile de la § 3,
problema trebuie si fie transferat Comitetului de experti tehnici care, in termen de patru
luni, trebuie informeazi statul contractant in cauzi cu privire la orice modificari care
sunt riecesare pentru entitatea sau autoritatea de evaluare pentru a pastra statutul care i-
a fost conferit. In legiturd cu aceasta, Comitetul Expertilor Tehnici poate decide s3
instruiascd Statul Contractant si suspendi sau s retragl certificatele tehnice realizate
pe baza lucrarilor efectuate de citre entitatea de evaluare sau de citre autoritatea in
cauza,

ARTICOLUL 6
Valabilitatea certificatelor tehnice

§ 1 Certificate tehnice, astfel cum sunt specificate la articolul 11, eliberate de-autoritatea
competenta din un stat contractant in conformitate cu prezentele reguli uniforme este

valabil in toate alte state contractante. Cu toate acestea, circulafia si utlhzarea“ .
vehiculelor acoperite aceste certificate pe teritoriile celorlalte state . sunt supuse‘~ff=“.-

g;; L

conditiile specificate in prezentul articol. _ !_ o} R



§ 2 O admitere la functionare permite fntreprinderilor de transport feroviar si opereze
un vehicul numai pe infrastructuri compatibile cu vehiculul conform specificatiilor sale
~si alte conditii de admitere; este responsabilitatea transportului feroviar angajandu-se
sa se asigure acest lucru. :

§ 3 Fari a aduce atingere articolului 3a, admiterea la operatiune emis pentru un vehicul
care este in conformitate cu toate UTP aplicabile vor fi valabile pe teritoriile celorlalte
Statele contractante prevedeau ci

a) toate cerintele esentiale sunt acoperite in aceste UTP si

b) vehiculul nu este supus

- un caz specific care afecteazd compatibilitatea tehnicd cu reteaua Statului

Contractant In cauzi sau

- puncte deschise care sunt legate de compatibilitatea tehnica cu

infrastructurd sau

- o derogare.
Conditiile pentru libera circulatie pot fi, de asemenea, specificate in UTP relevant.

§ 4 a) fn cazul In care intr-un stat contractant a fost emisé o admitere la operatiune
pentru vehicul care este - :

- sub rezerva unui caz specific care afecteazi compatibilitatea tehnicd cu refeaua
statului contractant in cauzi, un punct deschis care este legat de compatibilitatea tehnicad
cu infrastructura sau derogarea sau

- nu este in conformitate cu UTP pe materialul rulant i toate celelalte relevante
prevederi sau

b) in cazul in care nu toate cerinfele esentiale sunt acoperite in UTP, Autoritétile

competente din celelalte state pot solicita solicitantului suplimentar informatii tehnice,
cum ar fi analiza riscurilor si/sau testarea vehiculului inainte de acordarea unui admitere
complementard la operatie.
Pentru partea vehiculului care respectd un UTP sau o parte din acesta, compeétenta
autoritatile trebuie s accepte verificdrile efectuate de alte competente autoritdfi sau
entitdti de evaluare in conformitate cu UTP. Pentru cealalti parte a vehiculul,
autorititile competente jau In considerare integral tabelul de echivalentd mentionat la
articolul 13 din Regulile uniforme APTU.

Indeplinirea

- dispozitii si dispozitii identice declarate echivalente;

- dispozitii care nu au legatura cu un caz specific care afecteazi tehnicile
compatibilitatea cu refeaua statului contractant in cauzi si

- dispozitii care nu au legaturd cu compatibilitatea tehnici cu infrastructura;
nu vor mai fi evaluate din nou.

§ 5 §§ 2 - 4 se aplicd mutatis mutandis pentru admiterea unui tip de constructie.




ARTICOLUL 6a
Recunoasterea documentatiei procedurale

§ 1 Bvalugri, declaratii si alte documentatii realizate in conformitate cu acestea
Normele uniforme -sunt recunoscute la valoarea nominald de cétre autoritdfi si
competente organismele, intreprinderile de transport feroviar, pazitorii §i
administratorii de infrastructura din toate statele contractante.

§ 2 Daci o cerintd sau o dispozitie a fost declaratd echivalentd in conformitate cu
Articolul 13 din regulile uniforme APTU evaludri si teste legate de acestea deja
efectuate si documentate nu trebuie repetate.

ARTICOLUL 6b
Recunoasterea testelor tehnice si operationale

Comitetul Expertilor Tehnici poate adopta reguli pentru includerea intr-o anexi la
aceste Reguli Uniforme si cerinte pentru includerea in unul sau mai multe UTP-uri
(Prescriptii Tehnice Uniforme) cu privire la dispozitii pentru recunoasterea reciprocd a
inspectiilor tehnice, a fisierelor de Intretinere pentru admiterea vehiculelor si testelor
operationale, cum ar fi testele de franare a trenului.

ARTICOLUL 7
Prescriptii aplicabile vehiculelor

§ 1 Pentru a fi admis n circulatie in trafic international, un vehicul feroviar trebuie
a se conformacu

a) UTP-urile (Prescriptiile Tehnice Uniforme) aplicabile si

b) daci este cazul, dispozitiile cuprinse in RID si

¢) toate celelalte specificatii pentru a indeplini cerintele esentiale aplicabile.

§ 1a Vehiculele trebuie s respecte UTP-urile aplicabile in momentul admiterii,
modernizirii sau refnnoire, In conformitate cu prezentele reguli uniforme; aceastd
conformitate trebuie si fie intretinutd permanent in timp de fiecare vehicul care este In
Uz

§ 2 In absenta UTP aplicabile subsistemului, admiterea tehnica trebuie si fie pe baza
cerintelor tehnice nationale aplicabile in vigoare conform Articolul 12 din Regulile
Uniforme APTU in Statu] Contractant In care un an se face cererea de admitere tehnica.

§ 3 Dacd nu toate UTP-urile legate de vehicul sunt in vigoare sau In cazuri specifice,
sau sunt deschise puncte, admiterea tehnici se bazeazi pe

a) prevederile cuprinse in UTP,

b) daci este cazul, dispozitiile cuprinse fn RID st —

¢) cerintele tehnice nationale aplicabile in vigoare in conformitate cu articoul 12: .+,

din Regulile Uniforme APTU.
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ARTICOLUL 7a
Derogiri

Comitetul Expertilor Tehnici este competent si adopte linii directoare sau prevederi
obligatorii pentru derogéri de la UTP-uri structurale si functionale.

Liniile directoare si dispozitiile sunt previzute in anexa B la prezentele Reguli
Uniforme.

_ ARTICOLUL 8
Prescriptii aplicabile infrastructurii feroviare

§ 1 Infrastructura feroviard trebuie s respecte
a) prevederile cuprinse in UTP si
b) daci este cazul, dispozitiile cuprinse in R1ID
¢) toate celelalte specificatii pentru a indeplini cerintele esentiale aplicabile.

§ 2 Admiterea infrastructurii si supravegherea intretinerii acesteia rdmén supuse
prevederi in vigoare in Statul Contractant In care se afld infrastructura.

§ 3 Articolele 7 §i 7Ta se aplica mutatis mutandis infrastructurii.

ARTICOLUL 9
Prescriptii de exploatare

§ 1 Operatorii de transport feroviar care exploateazi un vehicul feroviar admis sa
circule in trafic international sunt obligati sa respecte prescriptiile referitoare la
exploatarea unui vehicul in trafic international, precizate in Anexele la Regulile
Uniforme APTU.

§ 2 Operatoril si administratiile care gestioneazé In statele parti o infrastructura
incluzand sistemele de sigurantd a circulatiei i de dirijare a circulatiei, destinate si apte
s3 fie exploatate In trafic international, sunt obligate s& respecte prescriptiile tehnice
cuprinse in Anexele la Regulile uniforme APTU si s4 le Indeplineasca in permanents,
Ja constructia sau gestiunea acestel infrastructuri.

ARTICOLUL 10
Aplicarea si acordarea certificatelor
si declaratiilor tehnice si a conditiilor aferente

§ 1 Acordarea unui certificat tehnic se referd la tipul de constructie al unul-vehioul
feroviar sau citre vehiculul feroviar in sine. LT




§ 2 [rezervat]

§ 3 Cererea de cettificare tehnica poate fi inaintata autoritatli competente din orice Stat
Contractant.

§ 3a Cererea de evaluare §i de eliberare a UTP corespunzitoare, certificate si declaratii
pot fi ficute oricdrei entititi de evaluare la care autoritatea competentd a transferat
integral sau partial competenta de a efectua evaludri in conformitate cu articolul 5 § 2.

§ 4 Dacd articolul 6 § 4 se aplicd vehiculului, solicitantul trebuie si indice Statele
Contractante (daci este cazul liniile) pentru care sunt necesare certificatele tehnice care
permit libera circulatie; Tn acest caz, autorititile competente si entitatile de evaluare

implicate ar trebui si coopereze pentru a simplifica procesul pentru solicitant.

§ 5 Toate costurile care decurg din procesul de admitere sunt suportate de cétre
solicitant, cu exceptia cazului in care in conformitate cu legile si prescriptiile in vigoare
a statului unde se acorda admiterea in functiune. Acordarea de admitere la functionare
de citre autoritatea competentd pentru profit nu este permisa.

§ Sa Toate deciziile, evaludrile, testele etc. vor § efectuate in mod nediscriminatotiu.

§ 6 Solicitantul elaboreaza si anexeazd la cererea sa un fisier tehnic care contine
informatiile solicitate in UTP-urile relevante. Entitatea de evaluare compileaza fisierul
tehnic.

§ 7 Fiecare evaluare efectuats va fi documentatd de citre entifatea evaluatoare in
Raportul de Evaluare care va justifica evalurile efectuate prin prezentul document,
precizand la care dispozitii obiectul a fost evaluat si daca obiectul a trecut sau 2 esuat
aceasti evaluare.

§ 8 Solicitantul unui certificat de functionare prin procedura de admitere tehnicd in
conformitate cu articolul 4 § 1 litera (b), trebuie s3 atageze la cererea sa Certificatul de
proiectare tipizat, stabilit In conformitate cu articolul 11 § 2 si demonstrat Intr-o
manjera corespunzitoare ci vehiculele pentru care solicitd certificatul corespunde
acelui tip de constructie. Pentru vehiculele noi, un mod adecvat de demonstratie consté
dintr-un UTP certificat de verificare emis de o entitate de evaluare in conformitate cu
UTP relevant.

§ 9 In principiu, un certificat tehnic se acordd pentru o perioadd nelimitat; poate fi
de aplicare generald sau limitata.

§ 10 Daca existd dispozitii relevante din prescriptiile conform articolului 7 pe baza
cdrora un tip de constructie a fost admis au fost schimbate i, dacd nu este relevant se
pot aplica dispozitii tranzitorii, Statul Contractant in care Certificatul de tip de proiect

corespunzitor a fost emis §i dupad consultarea certificatului cu alte state in éare:
certificatul este valabil in conformitate cu articolul 6, decide dac Certificatul poate.
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raméane valabil sau trebuie refnnoit pentru admiterea unui nou vehicul conform acestui
tip. Criteriile care trebuie verificate in cazul unei admiteri de tip reinnoit poate viza doar
dispozitiile modificate. Reinnoirea tipului de admitere nu afecteazii admiterea la
operatiunea deja acordatd vehiculelor pe baza tipurilor admise anterior.

§ 11 in caz de refnnoire sau modernizare, entitatea contractanta sau producitorul trebuie
" trimita Statului Contractant in cauza un dosar care descrie proiectul. Statul Confractant
examineazi acest dosar i, tinfnd cont de strategia de implementare indicaté in UTP
aplicabil, decide asupra noii admiteri in functiune in conformitate cu Regulile
Uniforme.

O astfel de nous admitere In functiune este necesard ori de céte ori siguranta generald
poate fi afectata negativ ca rezultat al exploatérii. Dac este necesari o nous admitere,
Statul Contractant decide in ce mésurd prevederile din UTP aferente trebuie aplicate
proiectului.

Statul Contractant isi ia decizia In cel mult patru luni dupé depunerea dosarului complet
de citre solicitant.

Cind este necesard o noud admitere si dacd UTP nu este complet aplicat vehiculului,
va face obiectul unei noi admiteri la care se aplica conditiile articotului 6 §4 si Statele
Contractante vor notifica Secretarului General

a) motivul pentru care un UTP nu este complet aplicat,

b) caracteristicile tehnice aplicabile in locul UTP si

¢) organismele responsabile de evaluarea caracteristicilor tehnice
mentionat la litera b).

Secretarul General publicd informatiile notificate pe pagiva web a Organizatiel.

§ 12 § 11 se aplicd mutatis mutandis unui certificat de tip de proiectare si oricirei
declaratii privind construcia sau elementele constructiei in cauza.

ARTICOLUL 10a
Reguli pentru retrageri sau suspendiri ale certificatelor tehnice

§ 1 Dac3 o autoritate competentd a unui Stat Contractant, alta decét cea care¢ a acordat
prima admitere in functiune, descoperd necorespunderea, ea frebuie sd informeze cu
toate detaliile prima autoritate care a acordat admiterea in functiune; dacd
necorespunderea se referd la Certificatul de proiectare tip, autoritatea care I-a eliberat
este de asemenea, informaté.

§ 2 Un certificat de functionare poate fi retras
a) cind vehiculul feroviar nu mai satisface. N
- prescriptiile cuprinse in UTP si in dispozitiile nationale a-plicabilefdiﬁ'“%zigd‘éiﬁﬁﬁ}“.\
conform articolului 12 din Regulile uniforme APTU sau [ L




- conditiile speciale de admitere a acestuia in temeiul articolului 7a.sau

- prescriptiile de constructie si echipamente cuprinse In RID sau

b) daci detindtorul nu respectd cerintele autorititii competente pentru remedierea
defectelor in termenul prescris sau , '

c) cand prevederile si conditiile rezultate dintr-o admitere limitatd la Articolul 10
§ 10 nu sunt Indeplinite sau respectate.

§ 3 Numai autoritatea care a acordat Certificatul de proiectare de tip sau certificatul de
functionare 1l poate retrage. '

§ 4 Certificatul de functionare este suspendat
a) cand verificarile tehnice, inspectiile, intretinerea si deservirea vehicul feroviar
prescris in fisierul siu de intrefinere, in UTP, in conditii speciale a unei admiteri in
conformitate cu articolul 7a sau tn constructii si echipamente prescriptiile continute in
RID nu sunt efectuate (sau dacd termenele nu sunt observate);
b) in cazul in care in cazul unor avarii grave aduse unui vehicul feroviar, ordinul
autoritatii competente de a prezenta vehiculul nu este respectata; '
c) in cazul nerespectarii acestor reguli si prescriptii uniforme continute in UTP;
e) dacd este aplicabil dispozitiile nationale in vigoare in conformitate cu
articolul 12 din APTU Reguli uniforme sau dispozitil echivalente declarate in
conformitate cu articolul 13 din Regulile Uniforme APTU nu sﬁht respectate.
Valabilitatea Certificatul urmeazi a fi suspendatd pentru ‘Statul/Statele
Contractant/Contractante in cauza. ;

§ 5 Certificatul de functionare devine nul atunci cand este vehiculul feroviar retras din
serviciu. Aceastd retragere din serviciu este notificatd in conformitate cu articolul 13 §
4. S

§ 6 §§ 1 - 4 se aplicd mutatis mutandis unui certificat de tip de proiectare.

ARTICOLUL 10b
Reguli pentru evaludri si proceduri

§ 1 Comitetul Expertilor Tehnici este competent s3 adopte dispozitii obligatorii pentru
evalugrile si normele procedurale pentru admiterea tehnici. Dispozitiile pentru evaluiri
sunt prezentate in UTP-ul relevant.

§ 2 Suplimentar, dar nu in contradictie cu dispozitiile stabilite de Comitetul Expertilor
Tehnici n conformitate cu § 1, Statele Contractante sat organizatiile regionale pot
adopta (sau mentine) dispozitii pentru proceduri obligatorii detaliate nediscriminatorii
pentru evajudrile si cerintele privind declaraiile. Aceste dispozitii trebuie si fie
notificate Secretarului General, care va informa Comitetul Expertilor Tehnici si vor fi
publicate de Organizatie.



Articolul 11
Certificate tehnice

§ 1 Admiterea unui tip de constructie si admiterea in functiune trebuie si fie evidentiate
prin documente separate numite: ,,Certificat de tip de proiectare” si ,Certificat de
functionare ™.

§ 2 Certificatul de tip de proiectare trebuie:

a) si contind specificatii ale proiectantului si producdtorului prevazute pentru
tipul de constructie al acestuia vehiculul feroviar;

b) s3 aibi figierul tehnic atasat;

¢) daci este cazul, specificatii cu limitérile §i conditiile speciale de functionare
pentru tipul de constructie a unui vehicul feroviar si pentru vehiculele feroviare
care corespund acestui tip de constructie;

d) si aib3 atasat Raportul (Raporturile) de Evaluare;

e) dacd este cazul, specificatii cu toate declaratiile aferente (de conformitate si
verificare) emise;

f) specifica autoritatea competenta emitents, data emiterii si contine semnatura
autorititii; ' :

g) daci este cazul, specificatii cu privire la perioada de valabilitate a acesteia;
h) atasat pentru vehiculele care fac obiectul articolului 6 § 4, copii suplimentare
admiteri nationale, dacd exista.

§ 3 Certificatul de functionare include
a) toate informatiile indicate la § 2 sl
b) codul (codurile) de identificare ale vehiculului (vehiculelor) care face obiectul
certificatului;
¢) informatii despre detindtorul vehiculului (vehiculelor) feroviar (€)
reglementate de certificat in zina emiterii sale;
d) daci este cazul, perioada de valabilitate a acestuia.

§ 4 Certificatul de exploatare poate acoperi un grup de vehicule individuale ale aceluiasi
tip, caz in care trebuie specificate informatiile cerute in conformitate cu § 3 identificabil
pentru fiecare dintre vehiculele grupului si figierul tehnic continie o listd cu
documentatia identificabild privind testele efectuate pe fiecare vehicul.

§ 5 Fisierul tehnic contine informatiile in conformitate cu dispozitiile din document
UTP.

§ 6 Certificatele sunt tiparite intr-una din limbile de lucru conform articolutui 1 § 6 din
Conventie.

§ 7 Certificatele mentionate la §§ 2 si 3 s¢ elibereaza solicitantului de citre Autoritatea
Competenta. | e o




§ 8 Certificatul de Functionare este legat de obiect. Odati ce vehiculul este In functiune
Htularul certificatului de functionare (inclusiv fisierul tehnic), dacd nu detinatorul
curent, il inmAneaza fard intdrziere agentului curent impreund cu fisierul de Intrefinere
si pune la dispozitie toate instructiunile de Tntreinere si functionare care sunt incd In
posesia sa. :

§ 9 § 8 se aplicd mutatis mutandis vehiculelor si materialelor feroviare admise conform
Articolul 19, conform cruia documentatia in cauzi este documentatia de aprobare si

orice altd documentatie care contine informatii similare cu cele incluse in cerinfele
pentru fisierul tehnic si fisierul de intretinere, fie integral, fie partial.

Articolul 12
Formate uniforme

§ 1 Organizatia prescrie formate uniforme ale certificatelor indicate In Articolul 11 si
al Raportului de evaluare in conformitate cu articolul 10 § 7.

§ 2 Formatele sunt pregétite si adoptate de Comitetul Expertilor Tehnici si se publicd
pe pagina web a Organizatiel.

§ 3 Comitetul Expertilor Tehnici poate decide si permitd certificatele ficute conform
unui alt format specificat decét cel prevazut in prezentele Reguli Uniforme, dat care
contin informatiile necesare in conformitate cu articolul 11, pentru a fi recunoscute ca
fiind inlocuitori echivalenti.

Articolul 13
Registrele
§ 1 Se stabileste un registru national de vehicule (NVR) conform specificaiilor adoptat
de CTE sub forma unei baze electronice de date care contine informatii privind
vehiculele feroviare pentru care are un certificat de exploatare a fost emis. Registrul
include, de asemenea, vehiculele feroviare admise conform Articolul 19; poate contine
vehicule feroviare admise numai pentru trafic national.

§ 1a Organizatia stabileste si tine la curent sau face accesibil un registru cu certificate
de entitéti responsabile de Intretinere (ECM) si certificare ECM organisie.

§ 1b Organizatia stabileste si tine la curent sau face accesibil un registru cu coduri de
marcare pentru detindtorul vehiculului.

§ 2 [rezervat]

§ 3 Comitetul Expertilor Tehnici poate decide s4 includa alte date in care si fie utilizate
operatiuni feroviare intr-o baza de date, cum ar fi tipuri de proiectare, informatii privind

declaratii, inspectii si Intretinerea vehiculelor admise (inclusiv cele pentry” inspectia ™.
urmitoare), informatii necesare pentru a stabili daci existd compatibilitate tehniicd intre e
"\: N ’
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vehicul si retea, informatii despre accidente si incidente si registre privind codificarea
vehiculelor, locatiilor, intreprinderilor de transport feroviar, pazitorilor, manageri de
infrastructurd, ateliere, producitori etc.

'§ 4 Comitetitl expertilor tehnici este competent si decida asupra modificarilor aduse
sau fuziunea sau retragerea registrelor si a bazelor de date mentionate in prezentul
articol. Comitetul expertilor tehnici stabileste functional si tehnic arhitectura registrelor
specificate in acest articol si pot specifica, de asemenea, datele sa fie continute, cand si
cum vor fi furnizate datele, care vor fi drepturile de acces si alte dispozitii
administrative si organizatorice, inclusiv ce bazi de date structura trebuie aplicatd. In
toate cazurile, schimbarea titularului, modificarea ECM, retrageri din serviciu,
imobiliziri oficiale, suspendari si retrageri din certificate, declaratii sau alte dovezi si
modificiri ale unui vehicul care derogarea de 1a tipul de constructie admis va fi
notificatd prin inregistrare titular al entitéitii care tine registrul fard intarziere.

§ 5 La aplicarea prezentului articol, Co itetul Expertilor Tehnici are in vedere
registrele infiintate de statele contractante si organizatiile regionale astfel Incat pentru
a reduce povara excesiva pentru partile implicate, cum ar fi organizatiile regionale,
Statele Contractante, autoritdfile competente §i industria. Pentru a minimiza, de
asemenea costurile pentru organizarea si obtinerea unor sisteme de registre coerente,
toate partile implicate coordoneaza cu Organizatia planurile lor si elaborarea registrelor
care intrd in sfera de aplicare a acestor Reguli Uniforme.

§ 6 Datele inregistrate in baza de date in conformitate cu § 1 sunt considerate ca prime
dovezi ale admiterii tehnice a unui vehicul feroviar. ‘

§ 7 Comitetul Expertilor Tehnici poate decide ca costurile nfiint3rii si administrarii
baze de date s fie acoperiti, integral sau partial, de utilizatori.

Articolul 14
Inscriptii si semne

§ 1 Vehiculele feroviare admise in exploatare trebuie sa poarte inscriptii $i semne
previzute la UTP, inclusiv un numir unic de vehicul. Autoritatea competentd care
acordi prima admitere la operatie este responsabild pentru asigurarea atribuirii codului
de identificare alfanumeric fiecéruia vehicul. Acest cod, care va include codul de tard
al primului stat de admitere, trebuie si fie marcat pe fiecare vehicul si sa fie fnseris in
NVR-ul acestui stat.

§ 2 Comitetul Expertilor Tehnici poate stabili un semn care stabileste ci vehiculului
care a fost admis s functioneze In trafic international este conform Re gulilor Uniforme.

§ 3 Comitetul Experfilor Tehnici poate stabili perioadele de tranzitie in cursul céirora
vehiculele feroviare admise in circulatie in trafic international pot suporta inscriptii.si
A

semne derogatoare de la cele prevazute la §§ 1 51 2. P
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Articolul 15
Intretinerea vehiculelor
§ 1 Vehiculele feroviare trebuie sd fie Intr-o stare bund de Intretinere, In asa fel incét
acestea si respecte dispozitiile definite la articolul 7. Conditia vehiculelor trebuie nu
compromite in niciun fel siguranta operationald si nu trebuie si dduneze infrastructurii,
mediu §i sdndtate publicd prin circulatia lor sau utilizarea lor in traficul international.
In acest scop, vehiculele feroviare trebuie si fie puse la dispozitie si s& fie supuse
serviciului, inspectii si Intretinere aga cum este prescris in figierul de Intretinere. Acesta
va fi responsabilitatea titularului de a desemna un ECM in acest scop.

§ 2 Fiecare vehicul feroviar, tnainte de a fi admis In functiune sau utilizat In refea,
trebuie au alocat un ECM si aceastd entitate este Inregistratd In banca de date mentionat
la articolul 13. ECM se asigurd c& vehiculele pentru care se afld taxele de intretinere
sunt intr-o stare sigurd de functionare cu ajutorul unui sistem de Intretinere. ECM poate

folosi contractori, inclusiv intretinerea ateliere de lucru.

Comitetul Expertilor Tehnici este competent sa adopte si s& modifice regulile pentru
certificarea si auditul ECM si atelierele de Intretinere. Regulile sunt stabilite din anexa
A la prezentele reguli uniforme.

ECM pentru un vagon de marfs este certificat de un organism de certificare ECM
acreditat san recunoscut Intr-unul dintre statele contractante in conformitate cu anexa
A la aceste reguli uniforme.

§ 3 Posesorul pune la dispozitia ECM, in masura in care este necesar pentru intretinere,
elemente referitoare la instructiunile referitoare la reparatii, constante sau de rutind
monitorizare, reglare si intretinere.

ECM trebuie si asigure, direct sau prin intermediul detindtorului, aceste informatii
fiabile despre intretinere si restrictii care afecteazd operatiunile, necesare si suficiente
- pentru asistenta operatiunilor sigure sunt disponibile pentru intreprinderea feroviard
care opereaza.

Intreprinderea feroviard care opereaza trebuie 1n timp util, direct sau prin intermediul
detingtorului, furnizati ECM informatii despre functionarea vehiculelor (inclusiv
kilometrajul, tipul si amploarea activititilor, incidentelor / accidentelor) pentru care
ECM este responsabila.

§ 4 ECM al unui vehicul admis pastreazi si actualizeazd dosarul de Intretinere si Fisier
de inregistrare de intretinere pentru vehiculul respectiv. ECM informeaza detindtorul
despre actualizdri la fisierul de Inregistrare intretinere. Fisierele sunt disponibile pentru
inspectie de cétre autoritatea nationald competenta.



Articolul 15a
. . Componenta si functionarea trenului
§ 1 Intreprinderea de transport feroviar controleaza riscurile asociate activitatilor sale
si In special a celor legate de exploatarea trenurilor. in acest scop, se vaasiguraca aceste
trenuri si respecte cerintele esentiale gi, in special:

a) asigure compozifia si pregatirea corecti i sigurd a trenului, inclusiv
verificirile pre-partajare;

b) s tind seama de informatiile necesare pentru functionarea in sigurantd a
fiecarui vehicul; inclusiv posibile restrictii de functionare,

¢) si utilizeze vehicule numai In limita si conditiile lor de utilizare;

d) s fie obligat s respecte prescriptiile referitoare la operatiunea din traficul
international, cum ar fi cele specificate in UTP-urile relevante,

&) s4 se asigure ca fiecare vehicul transportat are un ECM atribuit acestuia si cAnd
este necesar ca ECM are un certificat valid.

§ 2 Normele previzute la § 1 se aplicd mutatis mutandis i altor intreprinderi de
transport care opereaza trenuri pe cale ferata sub propria lor responsabilitate.

§ 3 Detingitorul va pune la dispozitia oricirei linii, in m#sura in care este necesar pentru
exploatare intreprinderea de fransport care opereazi vehiculul, elementele referitoare la
conditii si limitele de utilizare si in ceea ce priveste deservirea §i monitorizarea
constanti sau de rutina. ' '

§ 4 Administratorul infrastructurii pune Ja dispozitia sa, in mésura in care este necesar
pentru functionare, orice intreprindere de transport feroviar care opereazd pe refeaua sa,
elementele referitoare la caracteristicile infrastructurii.

Articolul 16
Accidente, incidente si avarii grave

§ 1 In caz de accident, incident sau deteriorare grava a vehiculelor feroviare, toate
partile implicate (managerii de infrastructurd, pastratorii, ECM, calea feratd
intreprinderi in cauzi gi alte persoane posibile)

a) si ia, fird intarziere, toate mésurile necesare pentru a asigura siguranta cailor

ferate, traficul, respectul pentru mediu i sandtatea publicd si

b) s4 stabileascd cauzele accidentului, incidentul sau pagubele grave.

§ 1a Misurile conform § 1 trebuie- coordonate. O astfel de coordonare este obligatia
administratorului infrastructurii, cu exceptia cazului in care se prevede altfel prin
dispozitiile in vigoare In statul in cauza. In plus fatd de obligatia de anchetd depusi la

partile implicate, Statul Contractant poate solicita si fie efectuatd o anchetd
~ independenti.




§ 2 Un vehicul este considerat grav avariat atunci cdnd nu poate fi reparat de o
interventie simpl4, care s4 1i permita sé fie unitd intr-un tren i si circule pe roti proprii
fara pericol pentru operatiuni. Dacd reparatia poate fi efectuatd in mai putin de 72 de
ore sau costul este mai mic de 0,18 milioane DST in total, daunele nu vor fi considerate.
ca severe.

§ 3 Accidentele, incidentele §i pagubele grave sunt notificate fard intarziere autoritatii
sau organului care a admis circulatia vehiculului. Autoritatea sau organul respectiv
poate solicifa prezentarea vehiculului deteriorat, eventual deja reparat, pentru
examinarea validitifii admiterii la operatiune care a fost acordatd. Daci evident, trebuie
s# fie procedura privind acordarea admiterii la operatiune repetata.

§ 4 Statele Contractante {in evidente, publici rapoarte de anchetd inclusiv constatirile
si recomandérile lor, informeaza autorititile in cauzd §i Organizatia despre cauzele
accidentelor, incidentelor si daunelor grave la nivel trafic international care s-a produs
pe teritoriul lor. Comitetul Expertilor Tehnici poate examina cauzele accidentelor i
incidentelor grave sau a pagubelor grave din trafic international in vederea dezvoltarii
constructiei si prescriptii de functionare pentru vehiculele feroviare continute in UTP
si pot decide asupra instruirii Statelor Contractante Inir-un termen scurt privind
suspendarea certificatelor de operare relevante, certificatelor de tip de proiectare sau
declaratiilor emise. : .
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§ 5 Comitetul Expertilor Tehnici poate pregiti §i adopta alte reguli obligatorii;privind
investigarea accidentelor grave, incidentelor si daunelor grave, cerinte privind
organismele independente de investigare a statului si forma continutulii rapoartelor.
De asemenea, poate modifica valorile / numerele din § 251 din articolul 2 ff). «.

Articolul 17
Imobilizarea si respingerea vehiculelox

§ 1 O autoritate competentd, 0 intreprindere de transport feroviar sau un administrator
de infrastructurs trebuié s nu impiedice vehiculele feroviare si circule pe infrastructuri
feroviare compatibile daca aceste Reguli Uniforme, prescriptiile confinute in UTP,

conditiile speciale pentru admiterea prevazuta de autoritatea de admitere, precum §i
constructia si prescriptiile de functionare cuprinse in RID, sunt respectate.

Prezentul articol nu aduce atingere responsabilitafii intreprinderii de transport feroviar
definit la articolul 15a.

§ 2 Dreptul unei autoritati competente de a inspecta $i imobiliza un vehicul nu este
afectat daci se suspecteazad nerespectarea articolului 1, dar examinarea pentru a stabili
certitudinea trebuie efectuate cit mai repede posibil gi, In orice caz, in termen de 24 de

ore. AT

s




§ 3 Cu toate acestea, dac un Stat Contractant nu suspend sau retrage un certificat in
cadrul limita sndicat in conformitate cu articolul 5 § 7 sau cu articolul 16 § 4, alte State
Contractante au dreptul de a respinge sau imobiliza vehiculul (vehiculele) in cauza.

ARTICOLUL 18
Nerespectarea preseriptiilor

§ 1 Subrezerva§2sia Articolului 10 a § 4, litera c), consecintele juridice care rezultd
din nerespectarea prezentelor Reguli uniforme si prescriptiilor din Anexele la Regulile
uniforme APTU sunt reglementate de cétre legislatia nationald a statului parte in care
autoritatea competenti a acordat admiterea primard in exploatare, cuprinzénd
reglementirile referitoare la conflicte de lege.

§ 2 Consecintele de drept civil sau penal, rezultdnd din nerespectarea prezentelor Reguli
uniforme si a prescriptiilor din Anexele la Regulile uniforme APTU, sunt reglementate,
in ceea ce priveste infrastructura, de citre legislatia nationald a statului parte in care
gestionarul de infrastructura 51 are sediul, cuprinzénd reglementérile referitoare la
conflicte de legi.

Articolul 19 P
| Dispozitii tranzitorii '
§ 1 [rezervat] | »

§ 2 Aceste reguli uniforme nu afecteazi admiterea la operatiune emisd inainte de
1.1.2011 pentiu vehiculele care existd la 1.1.2011 si care sunt marcate cu RIV sau RIC
ca dovada conformitatii actuale cu prevederile tehnice ale acordului RIV 2000 (editia
revizuitd din 1 ianuarie 2004) sau respectiv acordul RIC vehiculele existente care nu
sunt marcate RIV sau RIC, dar admise si marcate conform acordurilor bilaterale sau

multilaterale intre Statele Contractante notificate cétre Organizatie.

§ 3 Firi a aduce atingere articolului 5, admiterea initiald in conformitate cu § 2 este
valabili pand ce vehiculul necesitd o noud admitere in conformitate cu articolul 10 §
11.

§ 4 Inscriptiile i semnele menionate la articolul 14, impreun cu datele stocate in baza
de date indicati la articolul 13 § 1 este consideratd o dovada suficientd pentru admitere.
Schimbarea neautorizatd a acestui marcaj este consideratd fraudd si urméritd penal
potrivit dreptului national.

§ 5 Indiferent de aceasti dispozitie tranzitorie, vehiculul si documentatia sa trebuje s&
respecte prescriptiile in vigoare ale UTP privind marcarea si Intrefinere; respectarea
prescriptiilor RID i vigoare trebuie si fie si ele asigurate, daci este cazul. Comitetul
Expertilor Tehnici poate decide si el ¢4, din motive de sigurantd sau interoperabilitate.

£




justificate in mod corespunzator, prescriptiile introduse in UTP vor fi respectate tntr-un
anumit termen. '

§ 6 Vehiculele existente care nu intr sub incidenta alineatului § 2 pot fi admise la
operatiune la cererea unui solicitant ciitre o autoritate competentd. Acesta din urmd
poate solicita informatii tehnice suplimentare de la solicitant, analize de risc si/sau
testele vehiculului Inainte de a acorda o admitere complementard la operatiune. Insa
autoritatile competente iau in considerare integral tabelul de echivalenta mentionat la

Articolul 13 din Regulile uniforme APTU. "~
§ 7 Comitetul Expertilor Tehnici poate adopta dispozitii tranzitorii suplimentare.

Articolul 20
Dispute

Litigiile referitoare la admiterea tehnicd a vehiculelor feroviare destinate a fi utilizate
in traficul international pot fi tratate de Comnitetul Expertilor Tehnici dacd nu exista
rezolvare prin negociere directé Intre partile implicate. Astfel de dispute pot fi inairitate,
%n conformitate cu procedura specificatd la titlul V din Conventie, la Tribunalul de
Arbitraj.
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Protocol
of 3 June 1999

for the Modification of the Convention
concerning International Carriage by Rail (COTIF) of 9 May 1980

(Protocol 1999)

In application of Articles 6 and 19 § 2 of the Convention concerning International Carriage by
Rail, signed at Berne on 9 May 1980, hereinafter called “COTIF 1980”, the fifth General
Assembly of the Intergovernmental Organisation for International Carriage by Rail (OTIF)
was held at Vilnius from 26 May to 3 June 1999.

Convinced of the necessity for and usefulness of an intergovernmental organisation
which deals so far as possible with all aspects of international carriage by rail at the
State level, '

considering that for this purpose, taking account of the application of COTIF 1980
by 39 States in Europe, Asia and Africa as well as by the railway undertakings in
those States, OTIF is the most appropriate organisation,

considering the necessity of developing COTIF 1980, in particular the CIV Uniform
Rules and the CIM Uniform Rules, in order to adapt it to the present needs of
international carriage by rail,

considering that safety during the carriage of dangerous goods in international rail
traffic demands the transformation of RID into a regime of public law, whose
application no longer depends upon the conclusion of a contract of carriage subject
to the CIM Uniform Rules,

considering that the political, economic and juridical changes which have occurred in
a large number of Member States since the signing of the Convention on 9 May 1980
should be the motive for establishing and for developing prescriptions which are
uniform covering other fields of law which are important for international rail traffic,

considering that the States should adopt, while taking into account special public
interests, more efficacious measures to eliminate the obstacles which persist in the
crossing of frontiers in international rail traffic,

considering that, in the interest of international carriage by rail, it is important to
bring up to date the international multilateral conventions and agreements which
exist in the railway field and to integrate them, where appropriate, into the
Convention,

the General Assembly has decided the following :

Article 1
New version of the Convention

COTIF 1980 shall be modified according to the version appearing in the Annex which forms
an integral part of this Protocol.
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§ 1

§2

§1
§2

§3

§4

§1
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Article 2
Provisional Depositary

The functions of the Depositary Government, provided. for in Articles 22 to 26 of
COTIF 1980, shall be performed by OTIF, as Provisional Depositary, from the
opening for signature of this Protocol and until the date of its entry into force.

The Provisional Depositary shall inform the Member States

a)  of signatures of this Protocol and of the deposit of instruments of ratification,
acceptance, approval or accession,

b) of the day on which this Protocol enters into force in application of its
Article 4,

and shall perform the other functions of Depositary such as are set forth in Part VII
of the Vienna Convention on the Law of Treaties of 23 May 1969.

Article 3
Signature. Ratification. Acceptance. Approval. Accession

This Protocol shall remain open for signature by the Member States until
31 December 1999. The signing shall take place at Beme at the office of the
Provisional Depositary.

In accordance with Article 20 § 1 of COTIF 1980, this Protocol shall be subject to
ratification, acceptance or approval. The instruments of ratification, acceptance or
approval shall be deposited as soon as possible with the Provisional Depositary.

The Member States which have not signed this Protocol within the period provided
for in § 1, as well as States of which the application to accede to COTIF 1980 is
deemed to have been accepted in accordance with its Article 23 § 2, may accede to
this Protocol before its entry into force by depositing an instrument of accession with
the Provisional Depositary.

The accession of a State to COTIF 1980 in accordance with its Article 23, the
application to accede having been made during the period between the opening of
this Protocol for signature and its entry into force, shall be considered as an
accession to COTIF 1980 as well as to the Convention in its new version which
appears in the Annex to this Protocol.

Article 4
Entry into force

This Protocol shall enter into force on the first day of the third month following that
during which the Provisional Depositary will have notified the Member States of the

* deposit of the instrument by which the conditions of Article 20 § 2 of COTIF 1980

are fulfilled. States which, at the time of the decision of the fifth General Assembly,
were Member States and which are still such at the moment when the conditions for
entry into force of this Protocol are satisfied, shall be considered as Member States
within the meaning of the said Article 20 § 2.
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However, Article 3 shall be =ap‘plicable from the opening for signature of this
Protocol.

Article 5
Declarations and reservations

Declarations and reservations, provided for in Article 42 § 1 of the Convention in the version
in the Annex to this Protocol, may be made or lodged at any time, even before the entry into
force of this Protocol. They shall take effect at the time of entry into force of this Protocol.

§1

§2

§3“.

§ 4

§5

Article 6
Transitional provisions

At the latest six months after the entry into force of this Protocol, the Secretary
General of OTIF shall convene the General Assembly in order to

a)  designate the members of the Administrative Committee for the next period
(Article 14 § 2, letter b) of COTIF in the version in the Annex to this Protocol)
and, if appropriate, to take decisions about the end of the mandate of the
current Administrative Committee,

b)  fix, for a period of six years, the maximum amount that the expenditure of the
Organisation may reach during each financial period (Article 14 § 2, letter e) of
COTIF in the version in the Annex to this Protocol), and

c)  proceed, if appropriate, to the election of the Secretary General (Article 14 § 2,
letter ¢) of COTIF in the version in the Annex to this Protocol).

At the latest three months after the entry into force of this Protocol, the Secretary
General of OTIF shall convene the Committee of Technical Experts.

After the entry into force of this Protocol, the mandate of the Administrative
Committee, determined in accordance with Article 6 § 2, letter b) of COTIF 1980,
shall terminate on the date fixed by the General Assembly which must coincide with
the beginning of the mandate of the members and deputy members of the

- Administrative Committee designated by the General Assembly (Article 14 § 2,

letter b) of COTIF in the version in the Annex to this Protocol).

The mandate of the Director General of the Central Office, in office at the time of
entry into force of this Protocol, shall terminate on the expiration of the period for
which he has been appointed in accordance with Article7 §2, letterd) of
COTIF 1980. He shall exercise, from the time of entry into force of this Protocol, the
functions of Secretary General.

Even after the entry into force of this Protocol, the relevant provisions of Articles 6,
7 and 11 of COTIF 1980 shall remain applicable with regard to

a) the auditing of the accounts and the approval of the annual accounts of the
Organisation,

b)  the fixing of the definitive contributions of the Member States to the expenses
of the Organisation,
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¢) the payment of contributions,

d) the maximum amount that the expenditure of the Organisation may reach
during a five-year period, fixed before the entry into force of this Protocol.

Letters a) to c) refer to the year during which this Protocol enters into force as well
as to the year which precedes that year.,

The definitive contributions of the Member States due for the year during which this
Protocol enters into force, shall be calculated on the basis of Article 11 §1 of
COTIF 1980.

At the request of the Member State whose contribution calculated pursuant to
Article 26 of the Convention in the version in the Annex to this Protocol is greater
than that for the year 1999, the General Assembly may determine the contribution of
that State for the three years which follow the year of entry into force of this
Protocol, taking account of the following principles :

a) the basis for the determination of the transitional confribution shall be the
minimum contribution pursuant to Article 26 § 3 above referred to or the
contribution due for the year 1999 if this is greater than the minimum
contribution; '

b) the contribution shall be adapted progressively in three steps at most to arrive
at the amount of the definitive contribution calculated pursuant to Article 26
above referred to.

This provision shall not apply to Member States which owe the minimum
contribution which, in any event, shall remain due.

Contracts of carriage of passengers or goods in international traffic between Member
States, concluded pursuant to the CIV Uniform Rules 1980 or the CIM Uniform
Rules 1980, shall remain subject to the Uniform Rules in force at the time of the
conclusion of the contracts even after the entry into force of this Protocol.

Mandatory provisions of the CUV Uniform Rules and of the CUI Uniform Rules
shall apply to contracts concluded before the entry into force of this Protocol one
year after its entry into force.

Article 7
Texts of the Protocol

This Protocol shall be concluded and signed in the English, French and German
languages. In the case of divergence, the French text shall prevail.

On a proposal' by one of the Member States concerned, the Organisation shall
publish official translations of this Protocol in other languages, if one of these
languages is an official language in the territory of at least two Member States. These
translations shall be prepared in cooperation with the competent services of the
Member States concerned.
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In witness whereof, the undersigned plenipotentiaries duly authorised by their respective
Governments have signed this Protocol. . .

L Tl

Done at Vilnius on 3 June 1999, in one original in each of the English, French and German
languages; these originals shall remain deposited in the archives of OTIF. Certified copies
shall be sent to each of the Member States.
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For the Republic of Albania :

For the People’s Democratic Republic of Algeria :
For the Federal Republic of Germany :

For the Republic of Austria :

For the Kingdom of Belgium :

For Bosnia and Herzegovina :

For the Republic of Bulgaria :

For the Republic of Croatia :

For the Kingdom of Denmark :

For the Kingdom of Spain :

For the Republic of Finland :

For the French Republic :

For the United Kingdom of Great Britain and Northern Ireland :
For the Hellenic Republic :

For the Republic of Hungary :

For the Republic of Iraq :

For the Islamic Republic of Iran :

For Heland :

For the Italian Republic :

For the Lebanese Republic :

For the Principality of Liechtenstein :

For the Republic of Lithuania :

For the Grand Duchy of Luxembourg :

For the Former Yugoslav Republic of Macedonia :
For the Kingdom of Morocco :

For the Principality of Monaco :

For the Kingdom of Norway :
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For the Kingdom of the Netherlands :
For the Republic of Poland :
For the Portuguese Republic :
For Romania :

For the Slovak Republic : -
For the Republic of Slovenia :
For the Kingdom of Sweden :
For the Swiss Confederation :
For the Syrian Arab Republic :
For the Czech Republic :

For the Republic of Tunisia :

For the Republic of Turkey :
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Convention concerning International Carriage by Rail
(COTIF)

: of 9 May 1980
in the version of the Protocol of Modification of 3 June 1999

Title I
General Provisions

Article 1
Intergovernmental Organisation

The Parties to this Convention shall constitute, as Member States, the Intergovermn-
mental Organisation for International Carriage by Rail (OTIF), hereinafter called
“the Organisation”.

The headquarters of the Organisation shall be at Berne. The General Assembly may
decide to locate it at another place in one of the Member States.

The Organisation shall have legal personality. It shall in particular have the capacity
to enter into contracts, to acquire and dispose of immovable and movable assets and
to be a party to legal proceedings.

The Organisation, members of its staff, experts called in by it and representatives of
Member States shall enjoy such privileges and immunities as are necessary to
discharge their duties, subject to the conditions laid down in the Protocol on the
Privileges and Immunities of the Organisation, annexed to the Convention.

Relations between the Organisation and the State in which it has its headquarters
shall be regulated by a Headquarters Agreement.

The working languages of the Organisation shall be English, French and German.
The General Assembly may introduce other working langunages.

Article 2
Aim of the Organisation

The aim of the Organisation shall be to promote, improve and facilitate, in all
respects, international traffic by rail, in particular by

a)  establishing systems of uniform law in the following fields of law :

1.  contract of international carriage of passengers and goods in international
through traffic by rail, including complementary carriage by other modes
of transport subject to a single contract;

2. contract of use of wagons as means of transport in international rail
traffic;

3.  contract of use of infrastructure in international rail traffic;

4,  carriage of dangerous goods in international rail traffic;
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b) contributing to the removal, in the shortest time possible, of obstacles to the
crossing of frontiers in international rail traffic, while taking into account
special public interests, t6 the extent that the causes of these obstacles are
within the responsibility of States;

c) contributing to interoperability and technical harmonisation in the railway field
by the validation of technical standards and the adoption of uniform technical
prescriptions;

d) establishing a uniformn procedure for the technical admission of railway
material intended for use in international traffic;

g} keeping a watch on the application of all the rules and recommendations
established within the Organisation;

f)  developing the systems of uniform law, rules and procedures referred to in
letters a) to e) taking account of legal, economic and technical developments.

§2 The Organisation may

a)  within the framework of the aim referred to in § 1, elaborate other systems of
uniform law;

b) constitute a framework within which the Member States can elaborate other
international conventions aiming to promote, improve and facilitate
international rail traffic.

Article 3
International cooperation

§1°  The Member States undertake to concentrate their international cooperation in the
railway field, in principle, within the framework of the Organisation, and this to the
extent that there exists a coherence in the tasks which are attributed to it in
accordance with Articles 2 and 4. To attain this objective, the Member States will
adopt all measures necessary and useful in order that the international multilateral
conventions and agreements in force to which they are contracting parties should be
adapted, to the extent that these conventions and agreements concern international
cooperation in the railway field and attribute competences to other intergovernmental
or non-governmental organisations which cut across the tasks attributed to the
Organisation.

§2 The obligations resulting from § 1 for the Member States, which are at the same time
Members of the European Communities or States parties to the European Economic
Area Agreement, shall not prevail over their obligations as members of the European
Communities or States parties to the European Economic Area Agreement.

Article 4
Taking on and transfer of attributions

§1 By a decision of the General Assembly, the Organisation shall be authorised to take
on,within the framework of its aim as defined in Article 2, the attributions, resources
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and obligations which may be transferred to it by other intergovernmental
organisations by virtue of agreements concluded with those organisations.

The Organisation may, by a decision of the General Assembly, transfer to other
intergovernmental organisations attributions, resources and obligations, by virtue of
agreements concluded with those organisations.

The Organisation may, with the approval of the Administrative Committee, take on
administrative functions related to its aim and which are entrusted to it by a Member
State. The expenses of the Organisation, arising out of these functions, shall be met
by the Member State concerned.

Article 5
Special obligations of the Member States

The Member States agree to adopt all appropriate measures in order to facilitate and
accelerate international rail traffic. To that end, each Member State undertakes, to the
extent possible, to

a) eliminate any useless procedure,
b)  simplify and standardise the formalities already required,
¢)  simplify frontier checks.

In order to facilitate and improve international rail traffic, the Member States agree
to lend their support to attain the highest possible degree of uniformity in the
regulations, standards, procedures and methods of organisation relating to railway
vehicles, railway personnel, railway infrastructure and auxiliary services.

The Member States agree to facilitate the conclusion of agreements between
infrastructure managers intended to optimise international rail traffic.

Article 6
Uniform Rules

So far as declarations are not made in accordance with Axticle 42 § 1, first sentence,
international rail traffic and admission of railway material to use in international
traffic shall be governed by:

a) the “Uniform Rules concerning the Contract of International Carriage of
Passengers by Rail (CIV)”, forming Appendix A to the Convention,

b)  the “Uniform Rules concerning the Contract of International Carriage of Goods
by Rail (CIM)”, forming Appendix B to the Convention,

¢) the “Regulation concerning the International Carriage of Dangerous Goods by
Rail (RID)”, forming Appendix C to the Convention,

d) the “Uniform Rules concerning Contracts of Use of Vehicles in International
Rail Traffic (CUV)”, forming Appendix D to the Convention,
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e) the “Uniform Rules concerning the Contract of Use of Infrastructure in
International Rail Trafﬁc‘(‘_‘QUI)”, forming Appendix E to the Convention,

f)  the “Uniform Rules concerning the Validation of Technical Standards and the

‘ Adoption of Uniform Technical Prescriptions applicable to Railway Material
intended to be used in International Traffic (APTU)”, forming Appendix F to
the Convention,

"g)  the “Uniform Rules concerning Technical Admission of Railway Material used

in International Traffic (ATMF)”, forming Appendix G to the Convention,

h) other systems of uniform law elaborated by the Organisation pursuant to
Article 2 § 2, letter a), also forming Appendices to the Convention.

The Uniform Rules, the Regulation and the systems listed in § 1, including their
Annexes, shall form an integral part of the Convention.

Article 7
Definition of the expression “Convention”

In the following provisions the expression “Convention” covers the Convention itself, the
Protocol referred to in article 1 § 4 and the Appendices referred to in Article 6, including their
Annexes. )

§2
§3

§ 1

§2

§3

Title IX
Common Provisions

Article 8
National law

When interpreting and applying the Convention, its character of international law
and the necessity to promote uniformity shall be taken into account.

In the absence of provisions in the Convention, national law shall apply.

“National law* means the law of the State in which the person entitled asserts his
rights, including the rules relating to conflict of laws.

Article 9
Unit of account

The unit of account referred to in the Appendices shall be the Special Drawing Right
as defined by the International Monetary Fund.

The value in Special Drawing Rights of the national currency of a Member State
which is a2 member of the International Monetary Fund shall be calculated in
accordance with the method applied by the International Monetary Fund for its own
operations and transactions.

The value in Special Drawing Rights of the national currency of a Member State
which is not a member of the International Monetary Fund shall be calculated by the
method determined by that State. This calculation must express in the national
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currency a real value as close as possible to that which would result from the
application of § 2.

Each time that a change occurs in their method of calculation or in the value of their
national currency in relation to thé unit of account, States shall notify the Secretary
General of their method of calculation in accordance with § 3. The latter shall inform
the Member States of these notifications.

An amount expressed in units of account shall be converted into the national
currency of the State of the court or tribunal seized. The conversion shall be made in
accordance with the value of the corresponding currency on the day of the judicial
decision or on the day agreed between the parties.

Article 10
Supplementary provisions

Two or more Member States or two or more carriers may agree supplementary
provisions for the execution of the CIV Uniform Rules and the CIM Uniform Rules;
they may not derogate from these Uniform Rules.

The supplementary provisions referred to in § 1 shall be put into force and published
in the mannér required by the laws and prescriptions of each State. The
supplementary provisions of States and their coming into force shall be notified to
the Secretary General. He shall inform the Member States of these notifications.

Article 11
Security for costs

Security for costs cannot be required in proceedings founded on the CIV Uniform Rules, the
CIM Uniform Rules, the CUV Uniform Rules or the CUI Uniform Rules.

§ 1

§2

§3

Article 12
Execution of judgments. Attachment

Judgments pronounced by the competent court or tribunal pursuant to the provisions
of the Convention after trial or by default shall, when they have become enforceable
under the law applied by that court or tribunal, become enforceable in each of the
other Member States on completion of the formalities required in the State where
enforcement is to take place. The merits of the case shall not be subject to review.
These provisions shall apply also to judicial settlements.

§ 1 shall apply neither to judgments which are provisionally enforceable, nor to
awards of damages in addition to costs against a plaintiff who fails in his action.

Debts arising from a transport operation subject to the CIV Uniform Rules or the
CIM Uniform Rules, owed to one transport undertaking by another transport
undertaking not under the jurisdiction of the same Member State, may only be
attached under a judgment given by the judicial authority of the Member State which
has jurisdiction over the undertaking entitled to payment of the debt sought to be
attached.
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Debts arising from a contract subject to the CUV Uniform Rules or the CUI Uniform
Rules may only be attached under a Judgment glven by the judicial authority of the
Member State which has juri§diction over thé imdertaking entitled to payment of the
debts sought to be attached.

Railway vehicles may only be seized on a territory other than that of the Member
State in which the keeper has its registered office, under a judgment given by the
judicial authority of that State. The term “keeper” means the person who, being the
owner or having the right to dispose of it, exploits the railway vehicle economically
in a permanent manner as a means of transport.

Title ITI
Structure and Functioning

Article 13
Organs

The functioning of the Organisation shall be ensured by the following organs:
a) the General Assembly,

b) the Administrative Committee,

c) the Revision Committee,

d) the Committee of Experts for the Carriage of Dangerous Goods (RID Expert
Committee),

e) the Rail Facilitation Committee,
f)  the Committee of Technical Experts,
g)  the Secretary General.

The General Assembly may decide to establish temporarily other committees for
specific tasks.

On the determination of the quorum in the General Assembly or in the Committees
referred to in § 1, letters c) to f), Member States which do not have the right to vote
(Article 14 § 5, Article 26 § 7 or Article 40 § 4) shall not be taken into account,

The chairmanship of the General Assembly, the chairmanship of the Administrative
Committee as well as the function of Secretary General must, in principle, be
conferred on nationals of different Member States.

Article 14
General Assembly

The General Assembly shall be composed of all Member States.
The General Assembly shall :

a)  establish its rules of procedure;
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designate the members of the Administrative Committee as well as a deputy
member for each member and elect the Member State which will provide the
chairmanship of it (Article 15 §§ 1 to 3);

elect the Secretary General (Article 21 § 2); -

issue directives concerning the activity of the Administrative Committee and
the Secretary General;.

fix, for six-year periods, the maximum amount that the expenditure of the
Organisation may reach in each budgetary period (article 25); if not, it shall
issue directives relating to the limitation of that expenditure for a period no
longer than six years;

decide whether the headquarters of the Organisation should be located at
another place (Article 1 § 2);

take decisions about the introduction of other working languages
(Article 1 § 6);

take decisions about the taking on of other attributions by the Organisation
(Article 4 § 1) and the transfer of attributions of the Organisation to another
intergovernmental organisation (Article 4 § 2);

decide, if necessary, on the temporary establishment of other committees for
specific tasks (Article 13 § 2);

consider whether the attitude of a State should be regarded as a tacit
denunciation (Article 26 § 7);

decide whether to entrust the carrying out of the auditing of the accounts to
another Member State than the Headquarters State (Article 27 § 1);

take decisions about proposals aiming to modify the Convention
(Article 33 §§ 2 and 3);

take decisions about applications for accession submitted to the General
Assembly (Article 37 § 4);

take decisions about the conditions of accession of a regional economic
integration organisation (Article 38 § 1);

take decisions about applications for association submitted to it
(Article 39 § 1);

take decisions about the dissolution of the Organisation and about the possible
transfer of its atiributions -to another intergovernmental organisation
(Article 43);

take decisions about other questions placed on the agenda.
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The Secretary General shall convene the General Assembly once every three years or
at the request either of one-third of the Member States or of the Administrative
Committee, as well as in the cases referred to in Article 33 §§2 and 3 and in
Article 37 § 4. He shall send the draft agenda to the Member States at least three
months before the opening of the session, in accordance with the conditions defined
by the rules of procedure referred to in § 2, letter a).

There shall be a quorum (Article 13 § 3) in the General Assembly when the majority
of the Member States are represented there. A Member State may arrange to be
represented by another Member State; however a State may not represent more than
one other State.

In the case of a vote in the General Assembly concerning modifications of the
Appendices to the Convention, Member States which have made a declaration in
respect of the Appendix in question pursuant to Article 42 § 1, first sentence, shall
not have the right to vote.

The General Assembly shall take its decisions by the majority of the Member States
represented at the time of the vote, save in the case of § 2, letters e), f), g), h), I) and
p) as well as of Article 34 § 6, for which the majority shall be two-thirds. However,
in the case of § 2, letter ) the majority shall be two-thirds only in the case of

proposals aiming to modify the Convention itself, with the exception of Articles 9 *
and 27 §§ 2 to 5 and the Protocol referred to in Article 1 § 4.

On the invitation of the Secretary General, issued with the agreement of a majority of -
the Member States,

a)  States which are not members of the Organisation,

b) international organisations and associations having competence for questions
concerning the Organisation’s activities or dealing with problems which have
been placed on the agenda,

may attend sessions of the General Assembly in an advisory capacity.

Article 15
Administrative Committee

The Administrative Committee shall be composed of a third of the Member States.

The members of the Committee and one deputy member for each of them as well as
the Member State which chairs the Committee shall be designated for three years.
The composition of the Committee shall be determined for each period, having
regard in particular to an equitable geographical distribution. A deputy member that
becomes a member of the Committee in the course of a period must be designated as
a member of the Committee for the period which follows.

If a vacancy occurs or the right to vote of a member is suspended or in the case of
absence of a member for two consecutive sessions of the Committee, without the
member arranging to be represented by another member in accordance with § 6, the
deputy member designated by the General Assembly shall exercise its functions for
the remainder of the period.
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With the exception of the case referred to in § 3, no Member State may sit on the
Committee for more than two full consecutive periods.

The Committee shall :

a)  establish its rules of procedure;

b) conclude the Headquarters Agreement;

'¢)  establish the staff regulation for the Organisation;

d) appoint, taking account of the ability of the candidates and an equitable
geographical distribution, the senior officers of the Organisation;

e) establish a regulation concerning the finances and book-keeping of the
Organisation;

f)  approve the work programme, budget, management report and accounts of the
Organisation;

g) fix, on the basis of the approved accounts, the definitive contributions due from
the Member States in accordance with Article 26 for the two previous calendar
years, as well as the amount of the treasury advance due from the Member
States in accordance with Article 26 § 5 for the current year and the next
calendar year;

h)  determine the attributions of the Organisation which concern all the Member
States or only some of the Member States as well as the expenses to be borne,
in consequence, by these Member States (Article 26 § 4);

i)  fix the amount of specific remuneration (Article 26 § 11);

j)  issue special directives concerning the auditing of accounts (Article 27 § 1);

k) approve the taking on of administrative functions by the Organisation
(Article 4 § 3) and fix the specific contributions due from the Member State
concerned;

1)  send to the Member States the management report, the statement of accounts as
well as its decisions and recommendations;

m) prepare and send to the Member States, with a view to the General Assembly
which is to decide the composition of the Committee, at least two months
before the opening of the session, a report on its activity as well as proposals as
to how it should be reconstituted (Article 14 § 2, letter b));

n)  keep a check on the conduct of business by the Secretary General;

o) keep a watch on the proper application of the Convention by the Secretary

ton\Druck

General and the execution, by the Secretary General, of decisions taken by the
other organs; to this end, the Committee may take all measures likely to
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improve the application of the Convention and of the above mentioned

decisions; e g

p) give reasoned opinions on questions which may affect the work of the
Organisation and are submitted to the Committee by a Member State or by the
Secretary General;

q) resolve disputes between a Member State and the Secretary General with
respect to his function as Depositary (Article 36 § 2);

r) take decisions about applications for suspension of membership (Article 40).

There shall be a quorum in the Administrative Committee when two-thirds of its
members are represented there. However, a member may arrange to be represented
by another member; no member may however represent more than one other
member.

The Committee shall take its decisions by the majority of the members represented at
the time of vote.

Unless it decides otherwise, the Committee shall meet at the headquarters of the
Organisation. The minutes of its meetings shall be sent to all Member States.

The Chairman of the Committee shall :

a) convene the Committee at least once a year as well as at the request of four of
its members or of the Secretary General;

b)  send to the members of the Committee the draft agenda;

¢) deal, within the limits and under the conditions laid down in the rules of
procedure, with urgent questions arising in the interval between meetings;

d) sign the Headquarters Agreement referred to in § 5, letter b).

The Committee may, within the limits of its own responsibilities, instruct the
Chairman to carry out certain specific tasks.

Article 16
Other Commiftees

The Committees referred to in Article 13 § 1, lettersc) to f) and § 2 shall be
composed, in principle, of all Member States. When the Revision Committee, the
RID Expert Committee or the Committee of Technical Experts deliberate and take
decisions, within the limits of their competence, about modifications of the
Appendices to the Convention, Member States which have made a declaration in
respect of the Appendices in question pursuant to Article 42 § 1, first sentence, shall
not be members of the Committee concerned.

The Secretary General shall convene the Committees either on his own initiative or
at the request of five Member States or of the Administrative Committee. The
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. Secretary General shall send the draft agenda to the Member States at least two

months before the opening of the meeting.

A Member State may arrange to be represented by another Member State; no State
may however represent more than two other States. ‘ :

Each Member State represented shall have one vote. A proposal shall be adopted if
the number of votes in favour is :

a)  equal to at least one-third of the number of Member States represented at the
time of the vote and

b)  greater than the number of votes against.

On the invitation of the Secretary General, issued with the agreement of a majority of
the Member States,

a)  States which are not members of the Organisation,
b) Member States which, however, are not members of the Committee concerned,

c) international organisations and associations having competence for questions
concerning the Organisation’s activities or dealing with problems which have
been placed on the agenda,

may attend meetings of the Committees in an advisory capacity.

The Committees shall elect for each meeting or for an agreed period a Chainman and
one or several Deputy Chairmen.

The proceedings shall be conducted in the working languages. The substance of what
is said during a meeting in one of the working languages shall be translated into the

other working languages; proposals and decisions shall be translated in full.

The minutes shall summarise the proceedings. Proposals and decisions shall be
reproduced in full. With regard to decisions, the French text shall prevail. The
minutes shall be sent to all Member States.

The Committees may appoint working groups to deal with specific questions.
The Committees shall establish their rules of procedure.

Article 17
Revision Committee

The Revision Committee shall :

a) take decisions, in accordance with Article 33 § 4, about proposals aiming to
modify the Convention;

b}  consider proposals to be submitted, in accordance with Article 33 § 2, to the
General Assembly for decision.
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§1-

, ) . a) take decisions, in accordance with Article 5 of the APTU Uniform Rules, about

B I

There shall be a quorum (Article 13 § 3) in the Revision Committee when the
majority of the Member States are represented there

Artlcle 18
RID Expert Committee

The RID Expert Committee shall take decisions, in accordance with Article 33 § 5,
about proposals aiming to modify the Convention.

There shall be a quorum (Article 13 § 3) in the RID Expert Committee when one-
third of the Member States are represented there.

Article 19
Rail Facilitation Committee

The Rail Facilitation Committee shall :

a) give its opinion on all questions aiming to facilitate frontier crossing in
international rail traffic;

b) recommend standards, methods, procedures and practices relating to rail
facilitation.

There shall be a quorum (Article 13 § 3) in the Rail Facilitation Committee when
one-third of the Member States are represented there.

Article 20
Committee of Technical Experts

The Committee of Technical Experts shall :

the validation of a technical standard relating to railway material intended to be
used in international traffic;

b) take decisions, in accordance with Article 6 of the APTU Uniform Rules, about
the adoption of a uniform technical prescription relating to the construction,
operation, maintenance or relating to a procedure concerning railway material
intended to be used in international traffic;

c) keep a watch on the application of technical standards and uniform technical
prescriptions relating to raitway material intended to be used in international
traffic and examine their development with a view to their validation or
adoption in accordance with the procedures provided for in Articles 5 and 6 of
the APTU Uniform Rules;

d) take decisions, in accordance with Article 33 § 6, about proposals aiming to
modify the Convention;

e) deal with all other matters which are assigned to it in accordance with the
APTU Uniform Rules and the ATMF Uniform Rules.
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There shall be a quorum (Article 13 § 3) in the Committee of Technical Expetts,
when one-half of the Member States, within the meaning of Article 16 § 1, are
represented there. When the Commiittee is taking decisions about provisions of the
Annexes to the APTU Uniform Rules, Member States which have made an
objection, in accordance with Article 35 § 4, with regard to the provisions concerned
or have made a declaration, in accordance with Article 9 § 1 of the APTU Uniform
Rules, shall not have the right to vote.

The Committee of Technical Experts may either validate technical standards or adopt
uniform technical prescriptions or refuse to validate or adopt them; it may not under
any circumstances modify them. '

Article 21
Secretary General

The Secretary General shall assume the functions of Secretariat of the Organisation.

The Secretary General shall be elected by the General Assembly for a period of three
years, renewable twice at most.

The Secretary General must, in particular :
a)  assume the functions of Depositary (Article 36);
b) represent the Organisation extemnally;

¢) send to Member States the decisions taken by the General Assembly and by the
Committees {Article 34 § 1, Article 35 § 1);

d) carry out the duties entrusted to him by the other organs of the Organisation;

¢)  examine proposals of the Member States aiming to modify the Convention, if
necessary with the assistance of experts;

f)  convene the General Assembly and the other Committees (Article 14 § 3,
Article 16 § 2);

g) send to Member States, in due time, the documents necessary for the meetings
of the various organs;

h) draw up the work programme, draft budget and management report of the
Organisation and submit them to the Administrative Committee for approval
(Article 25);

i)  manage the financial affairs of the Organisation within the limits of the
approved budget;

j)  endeavour, at the request of one of the parties concerned, by using his good
offices, to settle disputes between them arising from the interpretation or
application of the Convention;

G:\Kommunikation\Drucktexte\COTIF_01_12_2010ENVCOTIF_199% 01_12_2010_e.doc



§4

- 7‘,8,1171

k) . give, at the request of all parties concerned, an opinion on disputes arising
from the interpretation or application of the Convention;

1)  assume the functions which are attributed to him by Title V;

m) receive communications from the Member States, international organisations
and associations referred to in Article 16 § 5, and from the undertakings
(carriers, infrastructure managers, etc.) participating in intemational rail traffic,
and notify them, where appropriate, to the other Member States, international
organisations and associations as well as undertakings;

n) exercise the management of the staff of the Organisation;

o) inform the Member States, in due time, of any vacancy in the posts of the
Organisation,;

p) maintain and publish the lists of lines and services referred to in Article 24.

The Secretary General may, on his own initiative, present proposals aiming to
modify the Convention.

Article 22
Staff of the Organisation

The rights and duties of the staff of the Organisation shall be laid down by the staff regulation
established by the Administrative Committee in accordance with Article 15 § 5, letter c).

§1

§2

§1

§2

Article 23
Bulletin

The Organisation shall publish a bulletin which shall contain official communi-
cations as well as others necessary or useful with respect to the application of the
Convention.

The communications for which the Secretary General is responsible under the
Convention may, if necessary, be made in the form of a publication in the Bulletin.

Article 24
Lists of lines or services

The maritime and inland waterway services referred to in Article 1 of the CIV
Uniform Rules and of the CIM Uniform Rules, on which carriage is performed in
addition to carriage by rail subject to a single contract of carriage, shall be included
in two lists :

a)  the CIV list of maritime and inland waterway services,
b) the CIM list of maritime and inland waterway services.

The railway lines of a Member State which has lodged a reservation in accordance
with Article 1 § 6 of the CIV Uniform Rules or in accordance with Article 1 § 6 of
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the CIM Uniform Rules shall. be included in two lists in accordance with that
reservation :

a)  the CIV list of railway lines,
b)  the CIM list of railway lines.

Member States shall send to the Secretary General their notifications concerning the

- inclusion or deletion of lines or services referred to in §§ 1 and 2. In so far as they

link Member States, the maritime and inland waterway services referred to in § 1
shall only be included in the lists with the agreement of those States; for the deletion
of such a service, notification by one of those States shall suffice.

The Secretary General shall notify all Member States of the inclusion or deletion of a
line or a service.

Carriage on the maritime and inland waterway services referred to in § 1 and
carriage on the railway lines referred to in § 2 shall be subject to the provisions of
the Convention on the expiration of one month running from the date of the
notification of their inclusion by the Secretary General. Such a service or line shall
cease to be subject to the provisions of the Convention on the expiration of three
months running from the date of the notification of the deletion by the Secretary
General, save in respect of carriage underway which must be finished.

Title IV
Finances

Article 25
Work programme, Budget. Accounts. Management report

The work programme, budget and accounts of the Organisation shall cover a period
of two calendar years.

The Organisation shall publish a management report at least every two years.

The total amount of expenditure of the Organisation shall be fixed, for each
budgetary period, by the Administrative Committee on a proposal by the Secretary
General.

Article 26
Financing the expenditure

Subject to §§ 2 to 4, the expenditure of the Organisation, not covered by other
receipts, shall be met by the Member States as to two fifths on the basis of the United
Nations system of apportioning contributions, and as to three fifths in proportion to
the total length of railway infrastructure as well as of the maritime and inland
waterway services included in accordance with Article 24 § 1. However, maritime
and inland waterway services shall count only in respect of one-half of the length of
their routes.
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When a Member State has lodged a reservation in accordance with Article 1 § 6 of
the CIV Uniform Rules or in accordance with Article 1§ 6 of the CIM Uniform
Rules, the contribution formula teferred to in § ‘{ shall be applied as follows :

a) instead of the total length of railway infrastructure on the territory of that
Member State only the length of railway lines included in accordance with
Article 24 § 2 shall be taken into account;

b) the part of the contribution according to the United Nations system shall be
calculated pro rata as a function of the length of the lines and services included
in accordance with Article24 §§ 1 and 2 in relation to the total length of
railway infrastructure on the territory of that Member State plus the length of
the services included in accordance with Article 24 § 1, but with a minimum of
0.01 per cent.

Each Member State shall meet at least 0.25 per cent and at most 15 per cent of the
contributions.

The Administrative Committee shall determine the attributions of the Organisation
concerning

a)  all the Member States equally and the expenditure which shall be met by all:
Member States according to the formula referred toin § 1,

b) only some of the Member States and the expenditure which shall be met by
those Member States according to the same formula.

§ 3 shall apply mutatis mutandis. These provisions shall not affect Article 4 § 3.

The contributions of the Member States to the expenditure of the Organisation shall
be due in the form of a treasury advance payable in two instalments at the latest by
the 31 October of each of the two years covered by the budget. The treasury advance
shall be fixed on the basis of the definitive contributions for the two preceding years.

When sending the management report and statement of accounts to the Member
States, the Secretary General shall notify the definitive amount of the contribution
for the two previous calendar years as well as the amount of the treasury advance in
respect of the two calendar years to come.

After the 31 December of the year the notification is made by the Secretary General
in accordance with § 6, the amounts due for the last two calendar years shall bear
interest at the rate of five per cent per annum. If, one year after that date, a Member
State has not paid its contribution, its right to vote shall be suspended until 1t has
fulfilled its obligation to pay. On expiry of a further period of two years, the General
Assembly shall consider whether the attitude of that State should be regarded as a
tacit denunciation of the Convention and, where necessary, shall determine the
effective date thereof.

Contributions overdue shall remain payable in the cases of denunciation pursuant to
§ 7 or Article 41, and in cases of suspension of the right to vote referred to in
Article 40 § 4, letter b).
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Sums not recovered shall be made good out of the resources of the Organisation.

A Member State which has denounced the Convention may become a Member State
again by accession, provided that it has paid the sums which it owes.

A charge shall be made by the Organisation to cover the special expenses arising
from activities provided for in Article 21 § 3, letters j) to 1). In the cases provided for
in Article 21 § 3, lettersj) and -k), that charge shall be determined by the
Administrative Committee on the basis of a proposal by the Secretary General. In the
case provided for in Article 21 § 3, letter I), Article 31 § 3 shall apply.

Article 27
Auditing of accounts

In the absence of a contrary decision by the General Assembly pursuant to
Article 14 § 2, letter k), the auditing of accounts shall be carried out by the
Headquarters State, according to the rules laid down in this Article and, subject to
any special directives of the Administrative Committee, in conformity with the
Financial and Accounting Regulation of the Organisation (Article 15 § 5, letter €)).

The Auditor shall audit the accounts of the Organisation, including all the trust funds
and special accounts, as he considers necessary in order to ensure :

a) that the financial statements are in conformity with the ledgers and accounts of
the Organisation;

b) that the financial transactions which the statements account for have been
carried out in conformity with the rules and regulations, budgetary provisions
and other directives of the Organisation;

¢) that effects and cash held at banks or in the cash box have either been audited
by reference to certificates received directly from the depositaries, or actually
counted;

d) that the internal checks, including the internal audit of the accounts, are
adequate;

e) that all assets and liabilities as well as all surpluses and deficits have been
posted according to procedures that he considers satisfactory.

The Auditor shall have unrestricted access, at any time, to all ledgers, accounts,
accounting documents and other information which he considers needful.

In his report on the financial transactions, the Auditor shall mention:
a) the nature and extent of the audit which he has carried out;

b) factors connected with the completeness or correctness of the accounts,
including as appropriate :

1.  information necessary for the correct interpretation and assessment of the
accounts;
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any sum which ought to have been collected but which has not been
passed to account;
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any sum which has been the subject of a regular or conditional
expenditure commitment and which has not been posted or which has not
been taken into account in the financial statements;

expenditure in support of which no sufficient vouchers have been
produced;

whether or not ledgers have been kept in good and due form; it is
necessary to note cases where the material presentation of the financial
statements diverges from accounting principles generally recognised and

invariably applied;

¢)  other matters to which the attention of the Administrative Committee should be
drawn, for example:

1.

2.

7.

cases of fraud or presumption of fraud;

wastage or irregular use of funds or other assets of the Organisation
(even when the accounts relating to the transaction’ carried out were in
order);

expenditure which could subsequently lead to considerable costs for the
Organisation;

any defects, general or particular, in the system of cheéking receipts ahd
expenses or supplies and equipment; -

expenditure not in conformity with the intentions of the Administrative
Committee, taking account of transfers duly authorised within the draft
budget;

overstepping of appropriations, taking account of changes resulting from
transfers duly authorised within the draft budget;

expenditure not in conformity with the authorisations which govern it;

d) the correctness or incorrectness of the accounts relating to supplies and
equipment, established from the inventory and the examination of the ledgers.

In addition, the report may mention transactions which have been posted in the
course of an earlier budgetary period and about which new information has been
obtained or transactions which are to be carried out in the course of a later financial
period and about which it seems desirable to inform the Administrative Committee in

advance,

§5 The Auditor shall inform the Administrative Committee and the Secretary General of
the findings of the audit. He may, in addition, submit any comments that he
considers appropriate about the financial report of the Secretary General.
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Title V
Arbitration

Article 28
Competence

Disputes between Member States arising from the interpretation or application of the
Convention, as well as disputes between Member States and the Organisation arising
from the interpretation or application of the Protocol on Privileges and Immunities
may, at the request of one of the parties, be referred to an Arbitration Tribunal. The
parties shall freely determine the composition of the Arbitration Tribunal and the
arbitration procedure.

Other disputes arising from the interpretation or application of the Convention and of
other conventions elaborated by the Organisation in accordance with Article 2 § 2, if
not settled amicably or brought before the ordinary courts or tribunals may, by
agreement between the parties concerned, be referred to an Arbitration Tribunal.
Articles 29 to 32 shall apply to the composition of the Arbitration Tribunal and the
arbitration procedure.

Any State may, at the time of its application for accession to the Convention, reserve
the right not to apply all or part of the provisions of §§ 1 and 2.

A State which has made a reservation pursuant to § 3 may withdraw it at any time by
informing the Depositary. This withdrawal shall take effect one month after the date
on which the Depositary notifies it to the Member States,

» Article 29
Agreement to refer to arbitration. Registrar

The Parties shall conclude an agreement to refer to arbitration, which shall, in particular,

specify:

a)  the subject matter of the dispute;

b) the composition of the Tribunal and the period agreed for nomination of the
arbitrator or arbitrators;

¢) the place where it is agreed that the Tribunal is to sit.

The agreement to refer to arbitration must be communicated to the Secretary General who
shall act as Registrar.

§ 1

§2
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Article 30
Arbitrators

A panel of arbitrators shall be established and kept up to date by the Secretary
General. Each Member State may nominate two of its nationals to the panel of
arbitrators.

The Arbitration Tribunal shall be composed of one, three or five arbitrators in
accordance with the agreement to refer to arbitration. The arbitrators shall be
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selected from persons who are on the panel referred to in § 1. Nevertheless, if the

agreement to refer to arbitration prov1des for five arbitrators, each of the parties may

select one arbitrator who is not 61 the panel. If the agreement to refer to arbitration

provides for a sole arbitrator, he shall be selected by mutual agreement between the

parties. If the agreement to refer to arbitration provides for three or five arbitrators,

each party shall select one or two arbitrators as the case may be; these, by mutual
agreement, shall appoint the third or fifth arbitrator, who shall be President of the

Arbitration Tribunal. If the parties cannot agree on the selection of a sole arbitrator,

or the selected arbitrators cannot agree on the appointment of a third or fifth

arbitrator, the appointment shall be made by the Secretary General.

The sole arbitrator, or the third or fifth arbitrator, must be of a nationality other than
that of either party, unless both are of the same nationality.

The intervention of a third party in the dispute shall not affect the composition of the
Arbitration Tribunal.

Article 31
Procedure. Costs

The Arbitration Tribunal shall decide the procedure to be followed having regard in

particular to the following provisions:

a) it shall enquire into and determine cases on the basis of the evidence submitted
by the parties, but will not be bound by their interpretations when it is called
upon to decide a question of law; .

b) it may not award more than the claimant has claimed, nor anything of a
different nature, nor may it award less than the defendant has acknowledged as
due;

c) the arbitration award, setting forth the reasons for the decision, shall be drawn
up by the Arbitration Tribunal and notified to the parties by the Secretary
General;

d) save where the mandatory provisions of the law of the place where the
Arbitration Tribunal is sitting otherwise provide and subject to confrary
agreement by the parties, the arbitration award shall be final.

The fees of the arbitrators shall be determined by the Secretary General.

The Tribunal shall determine in its award the amount of costs and expenses and shall
decide how they and the fees of the arbitrators are to be apportioned between the
parties,

Article 32
Limitation. Enforcement

The commencement of arbitration proceedings shall have the same effect, as regards
the interruption of periods of limitation, as that attributed by the applicable
provisions of substantive law to the institution of an action in the ordinary courts or
tribunals.
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The Arbitration Tribunal’s award shall become enforceable in each of the Member
States on completion of the formalities required in the State where enforcement is to
take place. The merits of the case shall not be subject to review.

Title VI
Modification of the Convention

Article 33
Competence

The Secretary General shall immediately bring to the notice of the Member States
proposals aiming to modify the Convention, which have been sent to him by the
Member States or which he has prepared himself.

The General Assembly shall take decisions about proposals aiming to modify the
Convention in so far as §§ 4 to 6 do not provide for another competence.

When seized of a modification proposal the General Assembly may decide, by the
majority provided for under Article 14 § 6, that such proposal is closely linked with
one or more provisions of the Appendices to the Convention. In that case as well as
in the cases referred to in §§ 4 to 6, second sentences, the General Assembly is also
empowered to take decisions about the modification of such provision or provisions
of the Appendices.

Subject to decisions taken by the General Assembly in accordance with § 3, first
sentence, the Revision Committee shall take decisions about proposals aiming to
modify :

a) Articles 9 and 27 §§ 2 to 5;

b) the CIV Uniform Rules except Articles 1, 2, 5, 6, 16, 26 to 39, 41 to 53 and 56
to 60;

¢) the CIM Uniform Rules except Articles1, 5, 6 §§1 and 2, Articles 8, 12,
13 § 2, Articles 14, 15 §§ 2 and 3, Article 19 §§ 6 and 7 and Articles 23 to 27,
30to 33, 36 to 41 and 44 to 48;

d)  the CUV Uniform Rules except Articles 1, 4, 5 and 7 to 12;
e)  the CUI Uniform Rules except Articles 1,2, 4, 8to 15, 17 to 19, 21, 23 to 25;

f)  the APTU Uniform Rules except Articles 1, 3 and 9 to 11 and the Annexes of
these Uniform Rules; .

g) the ATMF Uniform Rules except Articles 1, 3 and 9.

When modification proposals are submitted to the Revision Committee in
accordance with letters a) to g), one-third of the States represented on the Committee
may require these proposals to be submitted to the General Assembly for decision.

The RID Expert Committee shall take decisions about proposals aiming to modify
the provisions of the Regulation concerning the International Carriage of Dangerous
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Goods by Rail (RID). When such proposals are submitted to the RID Expert
Committee, one-third of the States represented on the Committee may require these
proposals to be submitted to the General Assembly for decision.

The Committee of Technical Experts shall decide on proposals aiming to modify the
Annexes to the APTU Uniform Rules. When such proposals are submitted to the
Committee of Technical Experts, one-third of the States represented on the
Committee may require these proposals to be submitted to the General Assembly for
decision.

Article 34
Decisions of the General Assembly

Modifications of the Convention decided upon by the General Assembly shall be
notified to the Member States by the Secretary General.

Modifications of the Convention itself, decided upon by the General Assembly, shall
enter into force for all Member States twelve months after their approval by two-
thirds of the Member States with the exception of those which, before the entry into
force, have made a declaration in terms that they do not approve such modifications.

Modifications of the Appendices to the Convention, decided upon by the General
Assembly, shall enter into force for all Member States twelve months after their
approval by half of the Member States which have not made a declaration pursuant
to Article 42 § 1, first sentence, with the exception of those which, before the entry
into force, have made a declaration in terms that they do not approve such’
modifications and with the exception of those which have made a declaration
pursuant to Article 42 § 1, first sentence.

The Member States shall address their notifications concerning the approval of
modifications of the Convention decided upon by the General Assembly as well as
their declarations in terms that they do not approve such modifications, to the
Secretary General. The Secretary General shall give notice of them to the other
Member States.

The period referred to in §§ 2 and 3 shall run from the day of the notification by the
Secretary General that the conditions for the entry into force of the modifications are
fulfilled.

The General Assembly may specify, at the time of adoption of a modification, that it
is such that any Member State which will have made a declaration pursuant to § 2 or
§ 3 and which will not have approved the modification within the period of eighteen
months running from its entry into force will cease, on the expiration of this period,
to be a Member State of the Organisation.

‘When decisions of the General Assembly concern Appendices to the Convention, the
application of the Appendix in question shall be suspended, in its entirety, from the

. entry into force of the decisions, for traffic with and between the Member States
- which have, in accordance with § 3, opposed the decisions within the period allowed.

The Secretary General shall notify the Member States of that suspension; it shall
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come to an end on the expiration of a month from the day on which the Secretary
General notified the other Member States of the withdrawal of opposition.

Article 35
Decisions of the Committees

§1 Modifications of the Convention, decided upon by the Committees, shall be notified
to the Member States by the Secretary General.

§2 Modifications of the Convention ‘itself, decided upon by the Revision Committee,
shall enter into force for all Member States on the first day of the twelfth month
following that during which the Secretary General has given notice of them to the
Member States. Member States may formulate an objection during the four months
from the day of the notification. In the case of objection by one-quarter of the
Member States, the modification shall not enter into force. If a Member State
formulates an objection against a decision of the Revision Committee within the
period of four months and it denounces the Convention, the denunciation shall take
effect on the date provided for the entry into force of that decision.

.83 Modifications of Appendices to the Convention, decided upon by the Revision
Committee, shall enter into force for all Member States on the first day of the twelfth
month following that during which the Secretary General has given notice of them to
the Member States. Modifications decided upon by the RID Expert Committee or by
the Committee of Technical Experts shall enter into force for all Member States on
the first day of the sixth month following that during which the Secretary General

" has given notice of them to the Member States.

§4 Member States may formulate an objection within the period of four months from the
day of the notification referred to in § 3. In the case of objection by one-quarter of
the Member States, the modification shall not enter into force. In the Member States
which have formulated objections against a decision within the period allowed, the
application of the Appendix in question shall be suspended, in its entirety, from the
moment the decisions take effect, in so far as concerns traffic with and between those
Member States. However, in the case of objection to the validation of a technical
standard or to the adoption of a uniform technical prescription, only that standard or
prescription shall be suspended in respect of traffic with and between the Member
States from the time the decisions take effect; the same shall apply in the case of a
partial objection.

§5 The Secretary General shall notify the Member States of the suspensions referred to
in § 4; the application shall no longer be suspended after the expiry of a period of
one month from the day when the Secretary General has given notice to the other
Member States of the withdrawal of such an objection.

§6 In the determination of the number of objections referred to in §§ 2 and 4, Member
States which

a)  do not have the right to vote (Article 14 § 5, Article 26 § 7 or Article 40 § 4),

b) are not members of the Committee concerned (Article 16§ 1, second
sentence),
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c) have made a declaration in accordance with Article9 § 1 of the APTU
Uniform Rules ,
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shall not be taken into account.

Title VII
Final Provisions

Article 36
Depositary

The Secretary General shall be the Depositary of this Convention. His functions as
the Depositary shall be those set forth in Part VII of the Vienna Convention on the
Law of Treaties of 23 May 1969.

When a dispute arises between a Member State and the Depositary about the
performance of his functions, the Depositary or the Member State concerned must
bring the question to the attention of the other Member States or, if appropriate,
submit it for resolution by the Administrative Committee,

Article 37
Accession to the Convention "
Accession to the Convention shall be open to any State on the territory of which
railway infrastructure is operated. '

A State wishing to accede to the Convention shall address an application to the
Depositary. The Depositary shall notify it to the Member States.

The application shall be deemed to be accepted three months after the notification
referred to in § 2, unless five Member States lodge objections with the Depositary.
The Depositary shall, without delay, notify the applicant State as well as the Member
States accordingly. The accession shall take effect on the first day of the third month
folowing that notification.

In the event of opposition from at least five Member States within the period
provided for in § 3, the application for accession shall be submitted to the General
Assembly for decision. '

Subject to Article 42, any accession to the Convention may only relate to the
Convention in its version in force at the time when the accession takes effect.

Article 38
Accession of regional economic integration organisations

Accession to the Convention shall be open to regional economic integration
organisations which have competence to adopt their own legislation binding on their
Member States, in respect of the matters covered by this Convention and of which
one or more Member States are members. The conditions of that accession shall be
defined in an agreement concluded between the Organisation and the regional
organisation.
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The regional organisation may exercise the rights enjoyed by its members by virtue
of the Convention to the extent that they cover matters for which it is competent.
This applies also to the obligations imposed on the Member States pursuant to the
Convention, with the exception of the financial obligations referred to in Article 26.

For the purposes of the exercise of the right to vote and the right to object provided

. for in Article 35 §§ 2 and 4, the regional organisation shall enjoy the number of votes

equal to those of its members which are also Member States of the Organisation. The
latter may only exercise their rights, in particular their right to vote, to the extent
allowed by § 2. The regional organisation shall not enjoy the right to vote in respect
of Title IV.

Article 41 shall apply mutatis mutandis to the termination of the accession.

Article 39
Associate Members

Any State on whose territory railway infrastructure is operated may become an
Associate Member of the Organisation. Article 32 §§ 2 to 5 shall apply mutatis
mutandis.

An Associate Member may participate in the work of the organs mentioned in
Article 13 § 1, letters a) and c¢) to f) only in an advisory capacity. An Associate
Member may not be designated as a member of the Administrative Committee. It
shall contribute to the expenditure of the Organisation with 0.25 per cent of the
contributions (Article 26 § 3).

Article 41 shall apply mutatis mutandis to the termination of the association.

Article 40
Suspension of membership

A Member State may request, without denouncing the Convention, a suspension of
its membership of the Organisation, when international rail traffic is no longer
carried out on its territory for reasons not attributable to that Member State.

The Administrative Committee shall take a decision about a request for suspension
of membership. The request must be lodged with the Secretary General at least three
months before a session of the Committee.

The suspension of membership shall enter into force on the first day of the month
following the notification by the Secretary General of the decision of the
Administrative Committee. The suspension of membership shall terminate with the
notification by the Member State that international rail traffic on its territory is
restored. The Secretary General shall, without delay, give notice of it to the other
Member States. '

Suspension of membership shall have as a consequence :

a) to free the Member State from its obligation to contribute to the financing of
the expenses of the Organisation;
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b)  to suspend the right to vote in the organs of the Organisation;

c) to suspend the right {6 “object 1‘3u:suant to Article 34 §§2 and 3 and
Article 35 §§ 2 and 4.

Article 41
Denunciation of the Convention

The Convention may be denounced at any time.

Any Member State which wishes to denounce the Convention shall so inform the
Depositary. The denunciation shall take effect on 31 December of the following year.

Article 42
Declarations and reservations to the Convention

Any Member State may declare, at any time, that it will not apply in their entirety
certain Appendices to the Convention. Furthermore, reservations as well as
declarations not to apply certain provisions of the Convention itself or of its
Appendices shall only be allowed if such reservations and declarations are expressly
provided for by the provisions themselves.

The reservations and declarations shall be addressed to the Depositary. They shall
take effect at the moment the Convention enters into force for the State concerned.
Any declaration made after that entry into force shall take effect on 31 December of
the year following the declaration. The Depositary shall give notice of this to the
Member States.

Article 43
Dissolution of the Organisation

The General Assembly may decide upon a dissolution of the Organisation and the
possible transfer of its attributions to another intergovernmental organisation laying
down, where appropriate, with that organisation the conditions of this transfer.

In the case of the dissolution of the Organisation, its assets shall be distributed
between the Member States which have been members of the Organisation, without
interruption, during the last five calendar years preceding that of the decision
pursuant to § 1, this in proportion to the average percentage rate at which they have
contributed to the expenses of the Organisation during these five preceding years.

Article 44
Transitional provision

In the cases provided for in Article 34 § 7, Article 35 § 4, Article 41 § 1 and Axticle 42 the
law in force at the time of the conclusion of contracts subject to the CIV Uniform Rules, the
CIM Uniform Rules, the CUV Uniform Rules or the CUI Uniform Rules shall remain
applicable to existing contracts.
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Ariticle 45
Texts of the Convention

§1 The Convention shall be expressed in the English, French and German languages. In
' case of divergence, the French text shall prevail.

§2 On a proposal of one of the States concerned, the Organisation shall publish an
official translation of the Convention into other languages, in so far as one of these
languages is an official language on the territory of at least two Member States.
These translations shall be prepared in cooperation with the competent services of
the Member States concerned.
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Protocol on the Privileges and Immunities
of the Intergovernmental Organisation for International Carriage by Rail
(OTIF) '

Article 1
Immunity from jurisdiction, execution and seizure

Within the scope of its official activities, the Organisation shall enjoy immunity from
jurisdiction and execution save :

a) to the extent that the Organisation shall have expressly waived such immunity
in a particular case;

b) inthe case of a civil action brought by a third party;

c) in the case of a counter-claim directly connected with principal proceedings
commenced by the Organisation;

d) in the case of attachment by order of a court or tribunal, of the salary, wages
and other emoluments payable by the Organisation to a member of its staff.

The property and other-assets of the Organisation, wherever situated, shall be
immune from any form of requisition, confiscation, sequestration and any other form
of seizure or distraint, except to the extent that this is rendered necessary as a
temporary measure by the prevention of accidents involving motor vehicles
belonging to or operated on behalf of the Organisation and by enquiries in
connection with such accidents.

Article 2
Safeguards against expropriation

If expropriation is necessary in the public interest, all the appropriate steps must be taken to
avoid interference with the exercise by the Organisation of its activities and adequate prompt
compensation must be paid in advance.

§1

§2

§3

Axticle 3
Exemption from taxes

Each Member State shall exempt the Organisation, its property and income, from
direct taxes in respect of the exercise of its official activities. Where purchases or
services of substantial value which are strictly necessary for the exercise of the
official activities of the Organisation are made or used by the Organisation and
where the price of such purchases or services includes taxes or duties, appropriate
measures shall, whenever possible, be taken by the Member States to grant
exemption from such taxes and duties or to reimburse the amount thereof.

No exemption shall be granted in respect of taxes or charges which are no more than
payment for services rendered.

Goods acquired in accordance with § 1 may not be sold or given away, nor used
otherwise than in accordance with the conditions laid down by the Member State
which has granted the exemptions.
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Article 4
Exemption from duties and taxes

§1 Goods imported or exported by the Organisation and strictly necessary for the
exercise of its official activities, shall be exempt from all duties and taxes levied on
import or export.

§2 No exemption shall be granted under this Article in respect of goods purchased or
imported, or services provided, for the personal benefit of the members of the staff of
the Organisation.

§3 Article 3 § 3 shall apply mutatis mutandis to goods imported in accordance with § 1.

Article 5
Official activities

The official activities of the Organisation referred to in this Protocol are those activities which
correspond to the aim defined in Article 2 of the Convention.

Article 6
Monetary transactions

The Organisation may receive and hold any kind of funds, currency, cash or securities. It may
dispose of them freely for any purpose provided for by the Convention and hold accounts in
any currency to the extent required to meet its obligations.

Article 7
Communications

For its official communications and the transmission of all its documents, the Organisation
shall enjoy treatment no less favourable than that accorded by each Member State to other
comparable international organisations.

Article 8
Privileges and immunities of representatives of Member States

Representatives of Member States shall, while exercising their functions and during journeys
made on official business, enjoy the following privileges and immunities on the territory of
each Member State:

a) immunity from jurisdiction, even after the termination of their mission, in
respect of acts, including words spoken and written, done by them in the
exercise of their functions; such immunity shall not apply, however, in the case
of loss or damage arising from an accident caused by a motor vehicle or any
other means of transport belonging to or driven by a representative of a State,
nor in the case of a traffic offence involving such a means of transport;

b)  immunity from arrest and from detention pending trial, save when apprehended
flagrante delicto;

¢) immunity from seizure of their personal luggage save when apprehended
flagrante delicto;
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inviolability for all their official papers and documents;

exemption for themsélvés and their spousés from all measures restricting entry
and from all aliens’ registration formalities;

the same facilities regarding currency and exchange control as those accorded
to representatives of foreign Governments on temporary official missions.

Article 9

Prmleges and immunities of members of the staff of the Organisation

The members of the staff of the Organisation shall, while exercising their functions, enjoy the
following privileges and immunities on the territory of each Member State:

a)

b)

d)

immunity from jurisdiction in respect of acts, including words spoken and
written, done by them in the exercise of their functions and within the limits of
their prerogatives; such immunity shall not apply, however, in the case of loss
or damage arising from an accident caused by a motor vehicle or any other
means of transport belonging to or driven by a member of the staff of the
Organisation, nor in the case of a traffic offence involving such a means of
transport; the members of the staff shall continue to enjoy such 1mmun1ty gven
after they have left the service of the Organisation; :

inviolability for all their official papers and documents; f.

the same exemptions from measures restricting immigration and governing
aliens’ registration as are normally accorded to members of staff of
international organisations; members of their families forming part of their
households shall enjoy the same facilities;

exemption from national income tax, subject to the introduction for the benefit
of the Organisation of an internal tax on salaries, wages and other emoluments
paid by the Organisation; nevertheless the Member States may take these
salaries, wages and emoluments into account for the purpose of assessing the
amount of tax to be charged on income from other sources; Member States
shall not be obliged to apply this exemption from tax to payments, retirement
pensions and survivors’ pensions paid by the Organisation to its former
members of staff or their assigns;

in respect of exchange control, the same privileges as are normally accorded to
staff members of international organisations;

in a time of international crisis, the same repatriation facilities for themselves
and members of their families forming part of their households as are normally
accorded to members of the staff of international organisations.

Article 10
Privileges and immunities of experts

Experts upon whose services the Organisation calls shall, while exercising their functions in
relation to, or undertaking missions on behalf of, the Organisation, enjoy the following
privileges and immunities to the extent that these are necessary for the exercise of their

G:AKommunikation\Drucktexte\COTIF_OL_12_20 1 0\EN\COTIF_[999_01_12_2010_e.doc

N T




54

functions, including during journeys made in the exercise of their functions and in the course
of such missions:

§1

§2

§1

§2

a) Immunity from jurisdiction in respect of acts, including words spoken and
written, done by them in the exercise of their functions; such immunity shall
not apply, however, in the case of loss or damage arising from an accident
caused by a motor vehicle or any other means of transport belonging to or
driven by an expert, nor in the case of a traffic offence involving such a means
of transport; experts shall contifiue to enjoy such immunity even after they
have ceased to exercise their functions in relation to the Organisation;

b) inviolability for all their official papers and documents;
¢) the exchange control facilities necessary for the transfer of their remuneration;

d) the same facilities, in respect of their personal luggage, as are accorded to
agents of foreign Governments on temporary official missions.

Article 11
Purpose of privileges and immunities accorded

The privileges and immunities provided for in this Protocol shall be instituted solely
to ensure, in all circumstances, the unimpeded functioning of the Organisation and
the complete independence of the persons to whom they are accorded. The
competent authorities shall waive any immunity in all cases where retaining it might
impede the course of justice and where it can be waived without prejudicing the
achievement of the purpose for which it was accorded.

The competent authorities for the purposes of § 1 shall be
a) the Member States, in respect of their representatives;
b)  the Administrative Committee, in respect of the Secretary General;

¢) the Secretary General, in respect of other members of the staff of the
Organisation and of experts upon whose services the Organisation calls.

Article 12
Prevention of abuse

None of the provisions of this Protocol may call into question the right of each
Member State to take every necessary precaution in the interests of its public
security.

The Organisation shall co-operate at all times with the competent authorities of the
Member States in order to facilitate the proper administration of justice, to ensure the
observance of the laws and prescriptions of the Member States concerned and to
prevent any abuse which might arise out of the privileges and immunities provided
for in this Protocol.
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Article 13
Treatment of own nationals

AT A

No Member State shall be obliged to accord the privileges and immunities referred to in this
Protocol under ' '

a)  Article 8, excluding letter d),
b)  Article 9, excluding letters a), b} and d),
¢)  Atrticle 10, excluding letters a) and b),
to its own nationals or to persons who have their permanent residence in that State.

Article 14
Complementary agreements

The Organisation may conclude with one or more Member States complementary agreements
to give effect to this Protocol as regards such Member State or Member States, and other
agreements to ensure the proper functioning of the Organisation.
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Uniform Rules concerning the Contract of International
Carriage of Passengers by Rail
(CIV - Appendix A to the Convention)

Title I
General Provisions

Article 1
Scope

These Uniform Rules shall apply to every contract of carriage of passengers by rail
for reward or free of charge, when the place of departure and the place of destination

-are situated in two different Member States, irrespective of the domicile or the place

of business and the nationality of the parties to the contract of carriage.

When international carriage being the subject of a single contract includes carriage
by road or inland waterway in internal traffic of a Member State as a supplement to
transfrontier carriage by rail, these Uniform Rules shall apply.

When international carriage being the subject of a single contract of carriage
includes carriage by sea or transfrontier carriage by inland waterway as a supplement
to carriage by rail, these Uniform Rules shall apply if the carriage by sea or inland
waterway is performed on services included in the hsts of services provided for in
Article 24 § 1 of the Convention.

These Uniform Rules shall also apply, as far as the liability of the carrier in case of
death of, or personal injury to, passengers is concerned, to persons accompanying a
consignment whose carriage is effected in accordance with the CIM Uniform Rules.

These Uniform Rules shall not apply to carriage performed between stations situated
on the territory of neighbouring States, when the infrastructure of these stations is

‘managed by one or more infrastructure managers subject to only one of those States.

Any State which is a party to a convention concerning international through carriage
of passengers by rail comparable with these Uniform Rules may, when it makes an
application for accession to the Convention, declare that it will apply these Uniform
Rules only to carriage performed on a part of the railway infrastructure situated on
its territory. This part of the railway infrastructure must be precisely defined and
connected to the railway infrastructure of a Member State. When a State has made
the above-mentioned declaration, these Uniform Rules shall apply only on the
condition

a) that the place of departure or of destination, as well as the route designated in
the contract of carriage, is situated on the specified infrastructure or

b) that the specified infrastructure connects the infrastructure of two Member
States and that it has been designated in the contract of carriage as a route for
transit carriage.
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§7 A State which has made a reservation in accordance with § 6 may withdraw it at any
time by notification to the Depositary. This withdrawal shall take effect one month
after the day on which the Depositary notifies it to the Member States. The
declaration shall cease to have effect when the convention referred to in § 6, first

sentence, ceases to be in force for that State.

Article 2
Declaration concerning liability in case of death of, or personal injury to, passengers

§1 Any State may, at any time, declare that it will not apply to passengers involved in
accidents occurring on its territory the whole of the provisions concerning the
liability of the carrier in case of death of, or personal injury to, passengers, when
such passengers are nationals of, or have their usual place of residence in, that State.

§2 A State which has made a declaration in accordance with § 1 may withdraw it at any
time by notification to the Depositary. This withdrawal shall take effect one month
after the day on which the Depositary notifies it to the Member States.

Article 3
Definitions

For purposes of these Uniform Rules, the term ' '

a)  “carrier” means the contractual carrier with whom the passenger has concluded
the contract of carriage pursuant to these Uniform Rules, or a successive
carrier who is liable on the basis of this contract;

b)  “substitute carrier” means a carrier, who has not concluded the contract :of
carriage with the passenger, but to whom the carrier referred to in letter a) has
entrusted, in whole or in part, the performance of the carriage by rail; :

c)  “General Conditions of Carriage” means the conditions of the carrier in the
form of general conditions or tariffs legally in force in each Member State and
which have become, by the conclusion of the contract of carriage, an integral
part of it;

d) “vehicle” means a motor vehicle or a trailer carried on the occasion of the
carriage of passengers.

Article 4
Derogations

§1 The Member States may conclude agreements which provide for derogations from
these Uniform Rules for carriage performed exclusively between two stations on
either side of the frontier, when there is no other station between them.

§2 For carriage performed between two Member States, passing through a State which
is not a Member State, the States concerned may conclude agreements which
derogate from these Uniform Rules.

§3 Subject to other provisions of public international law, two or more Member States
may set between themselves conditions under which carriers are subject to the
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obligation to carry passengers, luggage, animals and vehicles in traffic between those
States.

-§4 Agreements referred to in §§ 1 to 3 as well as their coming into force shall be

- notified to the Intergovernmental Organisation for International Carriage by Rail

The Secretary General of the Organisation shall notify the Member States and
interested undertakings of this.

Article 5
Mandatory law

Unless provided otherwise in these Uniform Rules, any stipulation which, directly or
indirectly, would derogate from these Uniform Rules shall be null and void. The nullity of
such a stipulation shall not involve the nullity of the other provisions of the contract of
carriage. Nevertheless, a carrier may assume a liability greater and obligations more
burdensome than those provided for in these Uniform Rules.

Title IT
Conclusion and Performance of the Contract of Carriage

Article 6
Contract of carriage

§1 By the confract of caﬁage the carrier shall undertake to carry the passenger as well
as, where appropriate, luggage and vehicles to the place of destination and to deliver
. the luggage and vehicles at the place of destination.

§2 The contract of carriage must be confirmed by one or more tickets issued to the
' passenger. However, subject to Article 9 the absence, irregularity or loss of the ticket
shall not affect the existence or validity of the contract which shall remain subject to

these Uniform Rules.

§3 The ticket shall be prima facie evidence of the conclusion and the contents of the
contract of carriage.

Article 7
Ticket

§ 1 The General Conditions of Carriage shall determine the form and content of tickets
as well as the language and characters in which they are to be printed and made out.

§2 The following, at least, must be entered on the ticket :
a) the carrier or carriers;

b) a statement that the carriage is subject, notwithstanding any clause to the
contrary, to these Uniform Rules; this may be indicated by the acronym CIV;

¢) any other statement necessary to prove the conclusion and contents of the
contract of carriage and enabling the passenger to assert the rights resulting
from this contract.
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§3 The passenger must ensure, on receipt of the ticket, that it has been made out in
accordance with his instructions. .

§4 The ticket shall be transferable if it has not been made out in the passengers name
and if the journey has not begun.

§5 The ticket may be established in the form of electronic data registration, which can
be transformed into legible written symbols. The procedure used for the registration
and treatment of data must be equivalent from the functional point of view,
particularly so far as concerns the evidential value of the ticket represented by those

data.
Article 8
Payment and refund of the carriage charge
§1 Subject to a contrary agreement between the passenger and the carrier, the carriage

charge shall be payable in advance.

§2 The General Conditions of Carriage shall determine under what conditions a refund
of the carriage charge shall be made.

Article 9
Right to be carried. Exclusion from carriage

§1 The passenger must, from the start of his journey, be in possession of a valid ticket
and produce it on the inspection of tickets. The General Conditions of Carriage may
provide

a) that a passenger who does not produce a valid ticket must pay, in addition to
the carriage charge, a surcharge;

b) that a passenger who refuses to pay the carriage charge or the surcharge upon
demand may be required to discontinue his journey;

c) if and under what conditions a refund of the surcharge shall be made.
§2 The General Conditions of Carriage may provide that passengers who

a) present a danger for safety and the good functioning of the operations or for the
safety of other passengers,

b) inconvenience other passengers in an intolerable manner,

shall be excluded from carriage or may be required to discontinue their journey and
that such persons shall not be entitled to a refund of their carriage charge or of any
charge for the carriage of registered luggage they may have paid.

Article 10
Completion of administrative formalities

The passenger must comply with the formalities required by customs or other administrative
authorities.
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Article 11
- Cancellation and late running of trains. Missed connections

- The carrier must, where necessary, certify on the ticket that the train has been cancelled or the
connection missed.

§1

§2

§3

§4

§1

§2

Title II1
Carriage of Hand Luggage, Animals, Registered Luggage and Vehicles

Chapter I
Commeon Provisions

Article 12
Acceptable articles and animals

The passenger may take with him articles which can be handled easily (hand
luggage) and also live animals in accordance with the General Conditions of
Carriage. Moreover, the passenger may take with him cumbersome articles in
accordance with the special provisions, contained in the General Conditions of
Carriage. Articles and animals likely to annoy or inconvenience passengers or cause

damage shall not be allowed as hand luggage.

- The passenger may consign articles and animals as registered luggage in accordance

with the General Conditions of Carriage.

The carrier may allow the carriage of vehicles on the occasion of the carriage of
passengers in accordance with special provisions, contained in the General
Conditions of Carriage.

The carriage of dangerous goods as hand luggage, registered luggage as well as in or
on vehicles which, in accordance with this Title are carried by rail, must comply with
the Regulation concerning the Carriage of Dangerous Goods by Rail (RID).

Article 13
Examination

When there is good reason to suspect a failure to observe the conditions of carriage,
the carrier shall have the right to examine whether the articles (hand luggage,
registered luggage, vehicles including their loading) and animals carried comply with
the conditions of carriage, unless the laws and prescriptions of the State in which the
examination would take place prohibit such examination. The passenger must be
invited to attend the examination. If he does not appear or cannot be reached, the
carrier must require the presence of two independent witnesses.

If it is established that the conditions of carriage have not been respected, the carrier
can require the passenger to pay the costs arising from the examination.

Article 14
Completion of administrative formalities

The passenger must comply with the formalities required by customs or other administrative
authorities when, on being carried, he has articles (hand Inggage, registered luggage, vehicles
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including their loading) or animals carried. He shall be present at the inspection of these
articles save where otherwise provided by the laws and prescriptions of each State.

Chapter 11
Hand Luggage and Animals

Article 15
Supervision

1t shall be the passenger’s responsibility to supervise the hand luggage and animals that he
takes with him.

Chapter III
Registered Luggage

Article 16
Consignment of registered luggage

§1 The contractual obligations relating to the forwarding of registered luggage must be
established by a luggage registration voucher issued to the passenger.

§2 Subject fo Article 22 the absence, irregularity or loss of the luggage registration
voucher shall not affect the existence or the validity of the agreements concerning
the forwarding of the registered luggage, which shall remain subject to these
Uniform Rules.

§3 The luggage registration voucher shall be prima facie evidence of the registration of -
the luggage and the conditions of its carriage.

§ 4 Subject to evidence to the contrary, it shall be presumed that when the carrier took
over the registered luggage it was apparently in a good condition, and that the
number and the mass of the items of luggage corresponded to the entries on the -
luggage registration voucher.

Article 17
Luggage registration voucher

§1 The General Conditions of Carriage shall determine the form and content of the
luggage registration voucher as well as the language and characters in which it is to
be printed and made out. Axticle 7 § 5 shall apply mutatis mutandis.

§2 The following, at least, must be entered on the luggage registration voucher :
a)  the carrier or carriers;

b) a statement that the carriage is subject, notwithstanding any clause to the
contrary, to these Uniform Rules; this may be indicated by the acronym CIV;

c) any other statement necessary to prove the contractual obligations relating to
the forwarding of the registered luggage and enabling the passenger to assert
the rights resulting from the contract of carriage.
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§3 The passenger must ensure, on receipt of the luggage registration voucher, that it has
been made out in accordance with his instructions.

Article 18
Registration and carriage

§1 Save where the General Conditions of Carriage otherwise provide, luggage shall be
registered only on production of a ticket valid at least as far as the destination of the
luggage. In other respects the registration of luggage shall be carried out in
accordance with the prescriptions in force at the place of consignment.

§2  When the General Conditions of Carriage provide that Juggage may be accepted for
carriage without production of a ticket, the provisions of these Uniform Rules
determining the rights and obligations of the passenger in respect of his registered
luggage shall apply mutatis mutandis to the consignor of registered luggage.

§3 . The carrier can forward the registered luggage by another train or by another mode
of transport and by a different route from that taken by the passenger.

Article 19
Payment of charges for the carriage of registered luggage

Subject to a contrary agreement between the passenger and the carrier, the charge for the
carriage of registered luggage shall be payable on registration.

Article 20
Marking of registered luggage

The passenger must indicate on each item of registered luggage in a clearly visible place, in a
sufficiently durable and legible manner :

a)  his name and address,
b)  the place of destination..

Article 21
Right to dispose of registered luggage

§1 If circumstances permit and if customs requirements or the requirements of other
administrative authorities are not thereby contravened, the passenger can request
luggage to be handed back at the place of consignment on surrender of the luggage
registration voucher and, if the General Conditions of Carriage so require, on
production of the ticket.

§2 The General Conditions of Carriage may contain other provisions concerning the
right to dispose of registered luggage, in particular modifications of the place of
destination and the possible financial consequences to be bome by the passenger.
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Article 22
_Delivery' o

Registered luggage shall be delivered on surrender of the luggage registration
voucher and, where appropriate, on payment of the amounts chargeable against the
consignment. The carrier shall be entitled, but not obliged, to examine whether the
holder of the voucher is entitled to take delivery.

It shall be equivalent to delivery to the holder of the luggage registration voucher if,
in accordance with the prescriptions in force at the place of destination:

a) the luggage has been handed over to the customs or octroi authorities at their
premises or warehouses, when these are not subject to the carrier’s supervision,

b)  live animals have been handed over to third parties.

The holder of the luggage registration voucher may require delivery of the luggage at
the place of destination as soon as the agreed time and, where appropriate, the time
necessary for the operations carried out by customs or other administrative
authorities, has elapsed.

Failing surrender of the luggage registration voucher, the carrier shall only be
obliged to deliver the luggage to the person proving his right thereto; if the proof

- offered appears insufficient, the carrier may require security to be given.

Luggage shall be delivered at the place of destination for which it has been
registered.

The holder of a luggage registration voucher whose luggage has not been delivered
may require the day and time to be endorsed on the voucher when he requested
delivery in accordance with § 3.

The person entitled may refuse to accept the luggage if the carrier does not comply
with his request to carry out an examination of the registered luggage in order to
establish alleged damage.

In all other respects delivery of luggage shall be carried out in accordance with the
prescriptions in force at the place of destination.

Chapter IV
Vehicles

Article 23
Conditions of carriage

The special provisions governing the carriage of wvehicles, contained in the General
Conditions of Carriage, shall specify in particular the conditions governing acceptance for
carriage, registration, loading and carriage, unloading and delivery as well as the obligations
of the passenger.
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Article 24
Carriage voucher

§1 'The contractual obligations relating to the carriage of vehicles must be established by
- a carriage voucher issued to the passenger. The carriage voucher may be integrated
into the passenger’s ticket.

§2 . The special provisions governing the carriage of vehicles, contained in the General
Conditions of Carriage, shall determine the form and content of the carriage voucher
as well as the language and the characters in which it is to be printed and made out.
Article 7 § 5 shall apply mutatis mutandis.

§3 The following, at least, must be entered on the carriage voucher :
a)  the carrier or carriers;

b) a statement that the carriage is subject, notwithstanding any clause to the
contrary, to these Uniform Rules; this may be indicated by the acronym CIV;

¢)  any other statement necessary to prove the contractual obligations relating to
the carriage of vehicles and enabling the passenger to assert the rights resulting
from the contract of carriage. '

§4 The passenger must ensure, on receipt of the carriage voucher, that it has been made
out in accordance with his instructions.

Article 25
Applicable law

Subject to the provisions of this Chapter, the provisions of Chapter III relating to the carriage
of luggage shall apply to vehicles.

Title IV
Liability of the Carrier

Chapter I
Liability in case of Death of, or Personal Injury to, Passengers

Article 26
Basis of liability

§1 The carrier shall be liable for the loss or damage resulting from the death of, personal
injuries to, or any other physical or mental harm to, a passenger, caused by an
accident arising out of the operation of the railway and happening while the
passenger is in, entering or alighting from railway vehicles whatever the railway
infrastructure used.

§2 The carrier shall be relieved of this liability

a) if the accident has been caused by circumstances not connected with the
operation of the railway and which the carrier, in spite of having taken the care
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required in the particular circumstances of the case, could not avoid and the
consequences of which he was unable to prevent;

b)  to the extent that the accident is due to the fault of the passenger;

¢)  if the accident is due to the behaviour of a third party which the carrier, in spite
- of having taken the care required in the particular circumstances of the case,
could not avoid and the consequences of which he was unable to prevent;
another undertaking using the same railway infrastructure shall not be
considered as a third party; the right of recourse shall not be affected.

If the accident is due to the behaviour of a third party and if, in spite of that, the

carrier is not entirely relieved of his liability in accordance with § 2, letter ¢), he shall
be liable in full up to the limits laid down in these Uniform Rules but without
prejudice to any right of recourse which the carrier may have against the third party.

These Uniform Rules shall not affect any liability which may be incurred by the
carrier in cases not provided forin § 1.

If carriage governed by a single contract of carriage is performed by successive
carriers, the carrier bound pursuant to the contract of carriage to provide the service
of carriage in the course of which the accident happened shall be liable in case of
death of, and personal injuries to, passengers. When this service has not been
provided by the carrier, but by a substitute carrier, the two carriers shall be jointly
and severally liable in accordance with these Uniform Rules. '

Article 27
Damages in case of death

In case of death of the passenger the damages shall comprise :

a)  any necessary costs following the death, in particular those of transport of the
body and the funeral expenses;

b)  if death does not occur at once, the damages provided for in Article 28.

If, through the death of the passenger, persons whom he had, or would have had, a
legal duty to maintain are deprived of their support, such persons shall also be
compensated for that loss. Rights of action for damages of persons whom the
passenger was maintaining without being legally bound to do so, shall be governed
by national law.

Article 28
Damages in case of personal injury

In case of personal injury or any other physical or mental harm to the passenger the damages
shall comprise :

a)  any necessary costs, in particular those of treatment and of transport;

b) compensation for financial loss, due to total or partial incapacity to work, or to
increased needs.
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Article 29
Compensation for other bodily harm

National law shall determine whether and to what extent the carrier must pay damages for
" bodily harm other than that for which there is provision in Articles 27 and 28.

§ 1

§2

§1

§2

§3

§1

Article 30
Form and amount of damages in case of death and personal injury

The damages under Article 27 § 2 and Article 28, letter b) must be awarded in the
form of a lump sum. However, if national law permits payment of an annuity, the
damages shall be awarded in that form if so requested by the injured passenger or by
the persons entitled referred to in Article 27 § 2.

The amount of damages to be awarded pursuant to § 1 shall be determined in
accordance with national law. However, for the purposes of these Uniform Rules, the
upper limit per passenger shall be set at 175,000 units of account as a lump sum or as
an annual annuity corresponding to that sum, where national law provides for an
upper limit of less than that amount.

Article 31
Other modes of transport

Subject to § 2, the provisions relating to the liability of the carrier in case of death of,
or personal injury to, passengers shall not apply to loss or damage arising in the
course of carriage which, in accordance with the contract of carriage, was not
carriage by rail.

However, where railway vehicles are carried by ferry, the provisions relating to
liability in case of death of, or personal injury to, passengers shall apply to loss or
damage referred to in Article 26 § 1 and Article 33 § 1, caused by an accident arising
out of the operation of the railway and happening while the passenger is in, entering
or alighting from the said vehicles.

When, because of exceptional circumstances, the operation of the railway is
temporarily suspended and the passengers are carried by another mode of transport,
the carrier shall be liable pursuant to these Uniform Rules.

Chapter 11
Liability in case of Failure to Keep to the Timetable

Article 32

Liability in case of cancellation, late running of trains or missed connections

The carrier shall be liable to the passenger for loss or damage resulting from the fact
that, by reason of cancellation, the late running of a train or a missed connection, his
journey cannot be continued the same day, or that a continuation of the journey the
same day could not reasonably be required because of given circumstances. The
damages shall comprise the reasonable costs of accommodation as well as the
reasonable costs occasioned by having to notify persons expecting the passenger.
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The carrier shall be relieved of this liability, when the cancellation, late running or
missed connection is attributable to one of the following causes :

a)  circumstances not connected with the operation of the railway which the
carrier, in spite of having taken the care required in the particular
circumstances of the case, could not avoid and the consequences of which he
was unable to prevent, '

b)  fault on the part of the passenger or

c) the behaviour of a third party which the carrier, in spite of having taken the
care required in the particular circumstances of the case, could not avoid and
the consequences of which he was unable to prevent; another undertaking
using the same railway infrastructure shall not be considered as a third party;
the right of recourse shall not be affected.

National law shall determine whether and to what extent the carrier must pay
damages for harm other than that provided for in § 1. This provision shall be without
prejudice to Article 44.

Chapter II1

Liability in respect of Hand Luggage, Animals, Registered Luggage and Vehicles .

Section 1
Hand luggage and animals

Article 33
Liability

In case of death of, or personal injury to, passengers the carrier shall also be liable
for the loss or damage resulting from the total or partial loss of, or damage to,
articles which the passenger had on him or with him as hand luggage; this shall apply
also to animals which the passenger had brought with him. Article 26 shall apply
mutatis mutandis.

In other respects, the carrier shall not be liable for the total or partial loss of, or
damage to, articles, hand luggage or animals the supervision of which is the
responsibility of the passenger in accordance with Article 15, unless this loss or
damage is caused by the fault of the carrier. The other Articles of Title IV, with
exception of Article 51, and Title VI shall not apply in this case.

Article 34
Limit of damages in case of loss of or damage to articles

When the carrier is liable under Article 33 § 1, he must pay compensation up to a limit of
1,400 units of account per passenger.
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Article 35
Exclusion of liability

- The carrier shall not be liable to the passenger for loss or damage arising from the fact that the

‘passenger -does not conform to the formalities required by customs or other administrative
authorities. '

Section 2
Registered luggage

Article 36
Basis of liability

§1 The carrier shall be liable for loss or damage resulting from the total or partial loss
of, or damage to, registered luggage between the time of taking over by the carrier
and the time of delivery as well as from delay in delivery.

§2 The carrier shall be relieved of this liability to the extent that the loss, damage or
. delay in delivery was caused by a fault of the passenger, by an order given by the
passenger other than as a result of the fault of the carrier, by an inherent defect in the
registered luggage or by circumstances which the carrier could not avoid and the
consequences of which he was unable to prevent.

§3 The carrier shall be relieved of this liability to the extent that the loss or damage
arises from the special risks inherent in one or more of the following circumstances :

a) the absence or inadequacy of packing,
b)  the special nature of the luggage,
¢) the consignment as luggage of articles not acceptable for carriage.

Article 37
Burden of proof

§1 The burden of proving that the loss, damage or delay in delivery was due to one of
the causes specified in Article 36 § 2 shall lie on the carrier.

§2 When the carrier establishes that, having regard to the circumstances of a particular
_case, the loss or damage could have arisen from one or more of the special risks
referred to in Article 36 § 3, it shall be presumed that it did so arise. The person
entitled shall, however, have the right to prove that the loss or damage was not
attributable either wholly or in part to one of those risks.

Article 38
Successive carriers

If carriage governed by a single contract is performed by several successive carriers, each
carrier, by the very act of taking over the luggage with the luggage registration voucher or the
vehicle with the carriage voucher, shall become a party to the contract of carriage in respect
of the forwarding of luggage or the carriage of vehicles, in accordance with the terms of the
luggage registration voucher or of the carriage voucher and shall assume the obligations
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arising therefrom. In such a case each carrier shall be responsible for the carriage over the
entire route up to delivery. :

§1
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Article 39
Substitute carrier

Where the carrier has entrusted the performance of the carriage, in whole or in part,
to a substitute carrier, whether or not in pursuance of a right under the contract of
carriage to do so, the carrier shall nevertheless remain liable in respect of the entire
carriage.

All the provisions of these Uniform Rules governing the liability of the carrier shall
apply also to the liability of the substitute carrier for the carriage performed by him.
Articles 48 and 52 shall apply if an action is brought against the servants or any other
persons whose services the substitute carrier makes use of for the performance of the
carriage.

Any special agreement under which the carrier assumes obligations not imposed by
these Uniform Rules or waives rights conferred by these Uniform Rules shall be of
no effect in respect of the substitute carrier who has not accepted it expressly and in
writing. Whether or not the substitute carrier has accepted it, the carrier shall
nevertheless remain bound by the obligations or waivers resulting from such special
agreement.

Where and to the extent that both the carrier and the substitute carrier are liable, their
liability shall be joint and several.

The aggregate amount of compensation payable by the carrier, the substitute carrier
and their servants and other persons whose services they make use of for the
performance of the carriage shall not exceed the limits provided for in these Uniform
Rules.

This Article shall not prejudice rights of recourse which may exist between the
carrier and the substitute carrier.

Article 40
Presumption of loss

The person entitled-may, without being required to furnish further proof, consider an
item of luggage as lost when it has not been delivered or placed at his disposal within
fourteen days after a request for delivery has been made in accordance with
Article 22 § 3.

If an item of luggage deemed to have been lost is recovered within one year after the
request for delivery, the carrier must notify the person entitled if his address is
known or can be ascertained.

Within thirty days after receipt of a notification referred to in § 2, the person entitled
may require the item of luggage to be delivered to him. In that case he must pay the
charges in respect of carriage of the item from the place of consignment to the place
where delivery is effected and refund the compensation received less, where
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appropriate, any costs included therein. Nevertheless he shall retain his rights to
claim compensation for delay in delivery provided for in Axticle 43.

If the item of luggage recovered has not been claimed within the period stated in § 3
or if it is recovered more than one year after the request for delivery, the carrier shall
dispose of it in accordance with the laws and prescriptions in force at the place where
the item of luggage is situated.

Article 41
Compensation for loss

In case .of total or partial loss of registered luggage, the carrier must pay, to the
exclusion of all other damages:

a)  if the amount of the loss or damage suffered is proved, compensation equal to
that amount but not exceeding 80 units of account per kilogram of gross mass
short or 1200 units of account per item of luggage;

b)  if the amount of the loss or damage suffered is not established, liquidated
damages of 20 units of account per kilogram of gross mass short or 300 units
of account per item of luggage.

The method of compensation, by kilogram missing or by item of luggage, shall be
determined by the General Conditions of Carriage.

The carrier must in addition refund the charge for the Ean‘iage of luggage and the
other sums paid in relation to the carriage of the lost item as well as the customs
duties and excise duties already paid.

Article 42
Compensation for damage

In case of damage to registered luggage, the carrier must pay compensation
equivalent to the loss in value of the luggage, to the exclusion of all other damages.

The compensation shall not exceed :

a)  if all the luggage has lost value through damage, the amount which would have
been payable in case of total loss;

b)  if only part of the luggage has lost value through damage, the amount which
would have been payable had that part been lost.

Article 43
Compensation for delay in delivery

In case of delay in delivery of registered luggage, the carrier must pay in respect of
each whole period of twenty-four hours after delivery has been requested, but subject
to a maximum of fourteen days:

a)  if the person entitled proves that loss or damage has been suffered thereby,
compensation equal to the amount of the loss or damage, up to a maximum of
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0.80 units of account per kilogram of gross mass of the luggage or 14 units of
account per item of luggage, delivered late;

b)  if the person entitled does not prove that loss or damage has been suffered
" thereby, liquidated damages of 0.14 units of account per kilogram of gross
mass of the luggage or 2.80 units of account per item of luggage, delivered

late.

The methods of compensation, by kilogram missing or by item of luggage, shall be ™

determined by the General Conditions of Carriage.

In case of total loss of luggage, the compensation provided for in § 1 shall not be
payable in addition to that provided for in Article 41.

In case of partial loss of luggage, the compensation provided for in § 1 shall be
payable in respect of that part of the luggage which has not been lost.

In case of damage to luggage not resulting from delay in delivery the compensation
provided for in § 1 shall, where appropriate, be payable in addition to that provided
for in Article 42.

In no case shall the total of compensation provided for in § 1 together with that
payable under Articles 41 and 42 exceed the compensation which would be payable
in case of total loss of the luggage.

Section 3
Vehicles

Article 44
Compensation for delay

In case of delay in loading for a reason attributable to the carrier or delay in delivery
of a vehicle, the carrier must, if the person entitled proves that loss or damage has
been suffered thereby, pay compensation not exceeding the amount of the carriage
charge.

If, in case of delay in loading for a reason attributable to the carrier, the person
entitled elects not to proceed with the contract of carriage, the carriage charge shall
be refunded to him. In addition the person entitled may, if he proves that loss or
damage has been suffered as a result of the delay, claim compensation not exceeding
the carriage charge.

Article 45
Compensation for loss

In case of total or partial loss of a vehicle the compensation payable to the person entitied for
the loss or damage proved shall be calculated on the basis of the usual value of the vehicle. It
shall not exceed 8000 units of account. A loaded or unloaded trailer shall be considered as a
separate vehicle.
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Article 46
Liability in respect of other articles

§1 In respect of articles left inside.the vehicle or situated in boxes (e.g. luggage or ski
boxes) fixed to the vehicle, the carrier.shall be liable only for loss or damage caused
by his fault. The total compensation payable shall not exceed 1400 units of account.

§2 So far as concemns articles stowed on the outside of the vehicle, including the boxes
referred to in § 1, the carrier shall be liable in respect of articles placed on the outside
of the vehicle only if it is proved that the loss or damage results from an act or
omission, which the carrier has committed either with intent to cause such a loss or
damage or recklessly and with knowledge that such loss or damage would probably
result.

Article 47
Applicable law

Subject to the provisions of this Section, the provisions of Section 2 relating to liability for
luggage shall apply to vehicles.

Chapter IV
Common Provisions

Article 48
Loss of right to invoke the limits of liability

The limits of liability provided for in these Uniform Rules as well as the provisions of
national law, which limit the compensation to a fixed amount, shall not apply if it is proved
that the loss or damage results from an act or omission, which the carrier has committed either
with intent to cause such loss or damage, or recklessly and with knowledge that such loss or
damage would probably result.

Article 49
Conversion and interest

§1 Where the calculation of compensation requires the conversion of sums expressed in
foreign currency, conversion shall be at the exchange rate applicable on the day and
at the place of payment of the compensation.

§2 The person entitled may claim interest on compensation, calculated at five per cent
per annum, from the day of the claim provided for in Article 55 or, if no such claim
has been made, from the day on which legal proceedings were instituted.

§3 However, in the case of compensation payable pursuant to Articles 27 and 28,
interest shall accrue only from the day on which the events relevant to the
assessment of the amount of compensation occurred, if that day is later than that of
the claim or the day when legal proceedings were instituted.

§4 In the case of luggage, interest shall only be payable if the compensation exceeds 16
units of account per luggage registration voucher.
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§5 In the case of luggage, if the person entitled does not submit to the carrier, within a
reasonable time allotted to him, the supporting documents required for the amount of
the claim to be finally settléd, 75 interest shall Accrue between the expiry of the time
allotted and the actual submission of such documents.

Article S50
Liability in case of nuclear incidents

The carrier shall be relieved of liability pursuant to these Uniform Rules for loss or damage
caused by a nuclear incident when the operator of a nuclear installation or another person who
is substituted for him is liable for the loss or damage pursuant to the laws and prescriptions of
a State governing liability in the field of nuclear energy.

Article 51
Persons for whom the carrier is liable

The carrier shall be liable for his servants and other persons whose services he makes use of
for the performance of the carriage, when these servants and other persons are acting within
the scope of their functions. The managers of the railway infrastructure on which the carriage
is performed shall be considered as persons whose services the carrier makes use of for the
performance of the carriage.

Article 52
Other actions

§1 In all cases where these Uniform Rules shall apply, any action in respect of liability,
on whatever grounds, may be brought against the carrier only subject to the
conditions and limitations laid down in these Uniform Rules. -

§2 The same shall apply to any action brought against the servants and other persons:for
whom the carrier is liable pursuant to Article 51.

Title V
Liability of the Passenger

Article 53
Special principles of liability

The passenger shall be liable to the carrier for any loss or damage
a)  resulting from failure to fulfil his obligations pursuant to
1.  Articles 10, 14 and 20,

2.  the special provisions for the carriage of vehicles, contained in the
General Conditions of Carriage, or

3. the Regulation concerning the International Carriage of Dangerous
Goods by Rail (RID),

or
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b)  caused by articles and animals that he brings with him,

unless he proves that the loss or damage was caused by circumstances that he could

not avoid and the consequences of which he was unable to prevent, despite the fact
that he exercised the diligence required of a conscientious passenger. This provision
shall not affect the liability of the carrier pursuant to Articles 26 and 33 § 1.

Title VI
Assertion of Rights

Article 54
Ascertainment of partial loss or damage

When partial loss of, or damage to, an article carried in the charge of the carrier
(luggage, vehicles) is discovered or presumed by the carrier or alleged by the person
entitled, the carrier must without delay, and if possible in the presence of the person
entitled, draw up a report stating, according to the nature of the loss or damage, the
condition of the article and, as far as possible, the extent of the loss or damage, its
cause and the time of its occurrence.

A copy of the report must be supplied free of charge to the person entitled.

Should the person entitled not accept the findings in the report, he may request that
the condition of the luggage or vehicle and the cause and amount of the loss or
damage be ascertained by an expert appointed either by the parties to the contract of
carriage or by a court or tribunal. The procedure to be followed shall be governed by
the laws and prescriptions of the State in which such ascertainment takes place.

Article 55
Claims

Claims relating to the liability of the carrier in case of death of, or personal injury to,
passengers must be addressed in writing to the carrier against whom an action may
be brought. In the case of a carriage governed by a single contract and performed by
successive carriers the claims may also be addressed to the first or the last carrier as
well as to the carrier having his principal place of business or the branch or agency
which concluded the contract of carriage in the State where the passenger is
domiciled or habitually resident.

Other claims relating to the contract of carriage must be addressed in writing to the
carrier specified in Article 56 §§ 2 and 3.

Documents which the person entitled thinks fit to submit with the claim shall be
produced either in the original or as copies, where appropriate, the copies duly
certified if the carrier so requires. On settlement of the claim, the carrier may require
the surrender of the ticket, the luggage registration voucher and the carriage voucher.
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. Article 56
Carriers against whom an action may be brought

An action based on the liability of the carrier in case of death of, or personal injury
to, passengers may only be brought against the carrier who is liable pursuant to
Article 26 § 5.

Subject to § 4 other actions brought by passengers based on the contract of carriage
may-be brought only against the first cartier, the last carrier or the carrier having
performed the part of carriage on which the event giving rise to the proceedings
occurred.

When, in the case of carriage performed by successive carriers, the carrier who must
deliver the luggage or the vehicle is entered with his consent on the luggage
registration voucher or the carriage voucher, an action may be brought against him in
accordance with § 2 even if he has not received the luggage or the vehicle.

An action for the recovery of a sum paid pursuant to the contract of carriage may be
brought against the carrier who has collected that sum or against the carrier on whose
behalf it was collected.

An action may be brought against a carrier other than those specified in §§ 2 and 4
when instituted by way of counter-claim or by way of exception in proceedings
relating to a principal claim based on the same contract of carriage. -

To the extent that these Uniform Rules apply to the substitute carrier, an action may
also be brought against him.

If the plaintiff has a choice between several carriers, his right to choose shall be
extinguished as soon as he brings an action against one of them; this shall also apply
if the plaintiff has a choice between one or more carriers and a substitute carrier.

Article 57
Forum

Actions based on these Uniform Rules may be brought before the courts or tribunals
of Member States designated by agreement between the parties or before the courts
or tribunals of the Member State on whose territory the defendant has his domicile or
habitual residence, his principal place of business or the branch or agency which
concluded the contract of carriage. Other courts or tribunals may not be seized.

Where an action based on these Uniform Rules is pending before a court or tribunal
competent pursuant to § 1, or where in such litigation a judgment has been delivered
by such a court or tribunal, no new action may be brought between the same parties
on the same grounds unless the judgment of the court or tribunal before which the
first action was brought is not enforceable in the State in which the new action is
brought.
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Article 58
Extinction of right of action in case of death or personal injury

§1 Any right of action by the person entitled based on the liability of the carrier in case

- of death of, or personal injury to, passengers shall be extinguished if notice of the

accident to the passenger is not given by the person entitled, within twelve months of

his becoming aware of the loss or damage, to one of the carriers to whom a claim

may be addressed in accordance with Article 55 § 1. Where the person entitled gives

oral notice of the accident to the carrier, the carrier shall furnish him with an
acknowledgement of such oral notice.

§2 Nevertheless, the right of action shall not be extinguished if

a)  within the period provided for in § 1 the person entitled has addressed a claim
to one of the carriers designated in Article 55 § 1;

b)  within the period provided for in § 1 the carrier who is liable has learned of the
accident to the passenger in some other way;

c) notice of the accident has not been given, or has been given late, as a result of
circumstances not attributable to the person entitled;

d) the person entitled proves that the accident was caused by fault on the part of
the carrier. ‘

Article 59
Extinction of right of action arising from carriage of luggage

§1 Acceptance of the luggage by the person entitled shall extinguish all rights of action
against the carrier arising from the contract of carriage in case of partial loss, damage
or delay in delivery.

§2 Nevertheless, the right of action shall not be extinguished :
a)  in case of partial loss or damage, if

1.  the loss or damage was ascertained in accordance with Article 54 before
the acceptance of the luggage by the person entitled;

2.  the ascertainment which should have been carried out in accordance with
Article 54 was omitted solely through the fault of the carrier;

b) in case of loss or damage which is not apparent whose existence is ascertained
after acceptance of the luggage by the person entitled, if he

1. asks for ascertainment in accordance with Article 54 immediately after
discovery of the loss or damage and not later than three days after the
acceptance of the luggage, and

2. in addition, proves that the loss or damage occurred between the time of
taking over by the carrier and the time of delivery;
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) in case of delay in delivery, if the person entitled has, within twenty-one days,
asserted his rights against one of the carriers specified in Article 56 § 3;

d)  if the person entitled proves that the loss or damage was caused by fault on the
- part of the carrier.

Article 60
Limitation of actions

The period of limitation of actions for damages based on the liability of the carrier in
case of death of] or personal injury to, passengers shall be:

a)  inthe case of a passenger, three years from the day after the accident;

b) in the case of other persons entitled, three years from the day after the death of
the passenger, subject to a maximum of five years from the day after the
accident.

The period of limitation for other actions arising from the contract of carriage shall
be one year. Nevertheless, the period of limitation shall be two years in the case of
an action for loss or damage resulting from an act or omission committed either with
the intent to cause such loss or damage, or recklessly and with knowledge that such
loss or damage would probably result.

The period of limitation provided for in § 2 shall run for actions :

a)  for compensation for total loss, from the fourteenth day after the expiry of the
period of time provided for in Article 22 § 3;

b)  for compensation for partial loss, damage or delay in delivery, from the ,day
when delivery took place;

¢) in all other cases involving the carriage of passengers, from the day of expiry
of validity of the ticket.

The day indicated for the commencement of the period of Iiﬁlitation shall not be
included in the period.

When a claim is addressed to a carrier in writing in accordance with Article 55
together with the necessary supporting documents, the period of limitation shall be
suspended until the day that the carrier rejects the claim by notification in writing
and returns the documents submitted with it. If part of the claim is admitted, the
period of limitation shall run again in respect of that part of the claim still in dispute.
The burden of proof of receipt of the claim or of the reply and of the return of the
documents shall lie on the party who relies on those facts. The period of limitation
shall not be suspended by further claims having the same object.

A right of action which has become time-barred may not be exercised further, even

' by way of counter-claim or by way of exception.

Otherwise, the suspension and interruption of periods of limitation shall be governed
by national law.
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Title VII
Relations between Carriers

Article 61
Apportionment of the carriage charge

Any carrier who has collected or ought to have collected a carriage charge must pay
to the carriers concerned their respective shares of such a charge. The methods of
payment shall be fixed by agreement between the carriers. '

Article 6 § 3, Article 16 § 3 and Article 25 shall also apply to the relations between
successive carriers.

Article 62
Right of recourse

A carrier who has paid compensation pursuant to these Uniform Rules shall have a
right of recourse against the carriers who have taken part in the carriage in
accordance with the following provisions:

a) the carrier who has caused the loss or damage shall be solely liable for it;

b)  when the loss or damage has been caused by several carriers, each shall be
liable for the loss or damage he has caused; if such distinction is impossible,
the compensation shall be apportioned between them in accordance with
letter ¢);

¢)  if it cannot be proved which of the carriers has caused the loss or damage, the
compensation shall be apportioned between all the carriers who have taken part
in the carriage, except those who prove that the loss or damage was not cansed
by them; such apportionment shall be in proportion to their respective shares of
the carriage charge.

In the case of insolvency of any one of these carriers, the unpaid share due from him
shall be apportioned among all the other carriers who have taken part in the carriage,
in proportion to their respective shares of the carriage charge.

Article 63
Procedure for recourse

The validity of the payment made by the carrier exercising a right of recourse

“pursuant to Article 62 may not be disputed by the carrier against whom the right to

recourse is exercised, when compensation has been determined by a court or tribunal
and when the latter carrier, duly served with notice of the proceedings, has been
afforded an opportunity to intervene in the proceedings. The court or tribunal seized
of the principal action shall determine what time shall be allowed for such
notification of the proceedings and for intervention in the proceedings.

A carrier exercising his right of recourse must present his claim in one and the same
proceedings against all the carriers with whom he has not reached a settlement,
failing which he shall lose his right of recourse in the case of those against whom he
has not taken proceedings.
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The court or tribunal shall give its decision in one and the same judgment on all
recourse claims brought before it. :

[

The carrier wishing to enforce his right of recourse may bring his action in the courts
or tribunals of the State on the territory of which one of the carriers participating in
the carriage has his principal place of business, or the branch or agency which
concluded the contract of carriage.

When the action must be brought against several carriers, the plaintiff carrier shall be
entitled to choose the court or tribunal in which he will bring the proceedings from
among those having competence pursuant to § 4.

Recourse proceedings may not be joined with proceedings for compensation taken
by the person entitled under the contract of carriage.

Article 64
Agreements concerning recourse

The carriers may conclude agreements which derogate from Articles 61 and 62.
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‘Uniform Rules Concerning the Contract of International Carriagé of Goods by Rail

§ 1

§ 2

- §3

§4
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§6

(CIM - Appendix B to the Convention)

Title I
General Provisions

Article 1
Scope

These Uniform Rules shall apply to every contract of carriage of goods by rail for
reward when the place of taking over of the goods and the place designated for
delivery are situated in two different Member States, irrespective of the place of
business and the nationality of the parties to the contract of carriage.

These Uniform Rules shall apply also to contracts of carriage of goods by rail for
reward, when the place of taking over of the goods and the place designated for
delivery are situated in two different States, of which at least one is a Member State
and the parties to the contract agree that the contract is subject to these Uniform
Rules.

When international carriage being the subject of a single contract includes carriage
by road or inland waterway in internal traffic of a Member State as a supplement to
transfrontier carriage by rail, these Uniform Rules shall apply.

When international carriage being the subject of a single contract of carriage
includes carriage by sea or transfrontier carriage by inland waterway as a supplement
to carriage by rail, these Uniform Rules shall apply if the carriage by sea or inland
waterway is performed on services included in the list of services provided for in
Article 24 § 1 of the Convention.

These Uniform Rules shall not apply to carriage performed between stations situated
on the territory of neighbouring States, when the infrastructure of these stations is
managed by one or more infrastructure managers subject to only one of those States.

Any State which is a party to a convention concerning international through carriage
of goods by rail comparable with these Uniform Rules may, when it makes an
application for accession to the Convention, declare that it will apply these Uniform
Rules only to carriage performed on part of the railway infrastructure situated on its
territory. This part of the railway infrastructure must be precisely defined and
connected to the railway infrastructure of a Member State. When a State has made
the above-mentioned declaration, these Uniform Rules shall apply only on the
condition

a) that the place of taking over of the goods or the place designated for delivery,
as well as the route designated in the contract of carriage, is situated on the
specified infrastructure or

b) that the specified infrastructure connects the infrastructure of two Member
States and that it has been designated in the contract of carriage as a route for
transit carriage.
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A State which has made a reservation in accordance with § 6 may withdraw it at any
time by notification to the Depositary. This withdrawal shall take effect one month
after the day on which the” Deposﬁary notifies it to the Member States. The
declaration shall cease to have effect when the convention referred to in § 6, first
sentence, ceases to be in force for that State.

Article 2
Prescriptions of public law

Carriage to which these Uniform Rules apply shall remain subject to the prescriptions of
public law, in particular the prescriptions relating to the carriage of dangerous goods as well
as the prescriptions of customs law and those relating to the protection of animals.

Article 3
Definitions

For purposes of these Uniform Rules the term

§1

§2

§3

a)  “carrier” means the contractual carrier with whom the consignor has concluded
the contract of carriage pursuant to these Uniform Rules, or a successive
carrier who is liable on the basis of this contract;

b)  “substitute carrier” means a carrier, who has not concluded the contract of
carriage with the consignor, but to whom the carrier referred to in letter a) has
entrusted, in whole or in part, the performance of the carriage by rail;

c) “General Conditions of Carriage” means the conditions of the carrier in:the
form of general conditions or tariffs legally in force in each Member State and
which have become, by the conclusion of the contract of carriage, an integral
part of it;

d) “intermodal transport unit” means a container, swap body, semi-trailer or other
comparable loading unit used in intermodal transport.

Article 4
Derogations

Member States may conclude agreements which provide for derogations from these
Uniform Rules for carriage performed exclusively between two stations on either
side of the frontier, when there is no other station between them.

For carriage performed between two Member States, passing through a State which
is not a Member State, the States concerned may conclude agreements which
derogate from these Uniform Rules.

Agreements referred to in §§ 1 and 2 as well as their coming into force shall be
notified to the Intergovernmental Organisation for International Carriage by Rail.
The Secretary General of the Organisation shall inform the Member States and
interested undertakings of these notifications.
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Article 5
Mandatory law

Unless provided otherwise in these Uniform Rules, any stipulation which, directly or
indirectly, would derogate from these Uniform Rules shall be null and void. The nullity of
such a stipulation shall not involve the nullity of the other provisions of the contract of
carriage. Nevertheless, a carrier may assume a liability greater and obligations more
burdensome than those provided for in these Uniform Rules.

§1

§2

§3

§ 4

§5
§6

§7

§8

§9

Title IT
Conclusion and Performance of the Contract of Carriage

Article 6
Contract of carriage

By the contract of carriage, the carrier shall undertake to carry the goods for reward
to the place of destination and to deliver them there to the consignee.

The contract of carriage must be confirmed by a consignment note which accords
with a uniform model. However, the absence, irregularity or loss of the consignment
note shall not affect the existence or validity of the contract which shall remain
subject to these Uniform Rules.

The consignment note shall be signed by the consignor and the carrier. The signature
can be replaced by a stamp, by an accounting machine entry or in any other
appropriate manner.

The carrier must certify the taking over of the goods on the duplicate of the
consignment note in an appropriate manner and return the duplicate to the consignor.

The consignment note shall not have effect as a bill of lading.

A consignment note must be made out for each consignment. In the absence of a
contrary agreement between the consignor and the carrier, a consignment note may
not relate to more than one wagon load.

In the case of carriage which takes place on the customs territory of the European
Community or the territory on which the common transit procedure is applied, each
consignment must be accompanied by a consignment note satisfying the require-
ments of Article 7.

The international associations of carriers shall establish uniform model consignment
notes in agreement with the customers’ international associations and the bodies
having competence for customs matters in the Member States as well as any
intergovernmental regional economic integration organisation having competence to
adopt its own customs legislation.

~ The consignment note and its duplicate may be established in the form of electronic

data registration which can be transformed into legible written symbols. The
procedure used for the registration and treatment of data must be equivalent from the
functional point of view, particularly so far as concerns the evidential value of the
consignment note represented by those data.
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Article 7
Wording of the consignment note
§1 The consignment note must contain the following particulars :

a) the place at which and the day on which it is made out;

b)  the name and address of the consignor;

c) the name and address of the carrier who has concluded the contract of carriage;

d) the name and address of the person to whom the goods have effectively been
handed over if he is not the carrier referred to in letter c);

e}  the place and the day of taking over of the goods;

f)  the place of delivery;

g) thename and address of the consignee;

h)  the description of the nature of the goods and the method of packing, and, in
case of dangerous goods, the description provided for in the Regulation
concerning the International Carriage of Dangerous Goods by Rail (RID);

i)  the number of packages and the special marks and numbers necessary for the
identification of consignments in less than full wagon loads;

j)  the number of the wagon in the case of carriage of full wagon loads;

k)  the number of the railway vehicle running on its own wheels, if it is handed
over for carriage as goods;

1)  in addition, in the case of intermodal transport units, the category, the number
or other characteristics necessary for their identification;

m) the gross mass or the quantity of the goods expressed in other ways;

n) a detailed list of the documents which are required by customs or other
administrative authorities and are attached to the consignment note or held at
the disposal of the carrier at the offices of a duly designated authority or a body
designated in the contract;

0) the costs relating to carriage (the carriage charge, incidental costs, customs
duties and other costs incurred from the conclusion of the contract until
delivery) in so far as they must be paid by the consignee or any other statement
that the costs are payable by the consignee;

p) a statement that the carriage is subject, notwithstanding any clause to the
contrary, to these Uniform Rules.

§2 Where applicable the consignment note must also contain the following particulars:
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a) in the case of carriage by successive carriers, the carrier who must deliver the
goods when he has consented to this entry in the consignment note;

b)  the costs which the consignor undertakes to pay;

¢) the amount of the cash on delivery charge;

d) the declaration of the value of the goods and the amount representing the

special interest-in delivery;
e) the agreed transit period;
f)  the agreed route;

g) a list of the documents not mentioned in § 1, letter n) handed over to the
carrier;

h) the entries made by the consignor concerning the number and description of
seals he has affixed to the wagon.

The parties to the contract may enter on the consignment note any other particulars
they consider useful.

Article 8 )
Responsibility for particulars entered on the consignment note

The consignor shall be responsible for all costs, loss or damage sustained by the
carrier by reason of

a) the entries made by the consignor in the consignment note being irregular,
incorrect, incomplete or made elsewhere than in the allotted space, or

b) the consignor omitting to make the entries prescribed by RID.

If, at the request of the consignor, the carrier makes entries on the consignment note,
he shall be deemed, unless the contrary is proved, to have done so on behalf of the
consignor.

If the consignment note does not contain the statement provided for in Article 7 § 1,
letter p), the carrier shall be liable for all costs, loss or damage sustained through
such omission by the person entitled.

Article 9
Dangerous goods

If the consignor has failed to make the entries prescribed by RID, the carrier may at any time
unload or destroy the goods or render them innocuous, as the circumstances may require,
without payment of compensation, save when he was aware of their dangerous nature on
taking them over.
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Article 10
Payment of costs

§1 Unless otherwise agreed between the consignor and the carrier, the costs (the
carriage charge, incidental costs, customs duties and other costs incurred from the
time of the conclusion of the contract to the time of delivery) shall be paid by the
consignor.

§2 When by virtue of an agreement between the consignor and the carrier, the costs are
payable by the consignee and the consignee has not taken possession of the
consignment note nor asserted his rights in accordance with Axticle 17 § 3, nor
modified the contract of carriage in accordance with Article 18, the consignor shall
remain liable to pay the costs.

Article 11
Examination

§1 The carrier shall have the right to examine at any time whether the conditions of
carriage have been complied with and whether the consignment corresponds with the
entries in the consignment note made by the consignor. If the examination concerns
the contents of the consignment, this shall be carried out as far as possible in the
presence of the person entitled; where this is not possible, the carrier shall require the
presence of two independent witnesses, unless the laws and prescriptions of the State
where the examination takes place provide otherwise.

§2 If the consignment does not correspond with the entries in the consignment note or if
the provisions relating to the carriage of goods accepted subject to conditions have
not been complied with, the result of the examination must be entered in the copy of
the consignment note which accompanies the goods, and also in the duplicate of the
consignment note, if it is still held by the carrier. In this case the costs of-the
examination shall be charged against the goods, if they have not been paid
immediately.

§3 When the consignor loads the goods, he shall be entitled to require the carrier to
examine the condition of the goods and their packaging as well as the accuracy of
statements on the consignment note as to the number of packages, their marks and
numbers as well as the gross mass of the goods or their quantity otherwise expressed.
The carrier shall be obliged to proceed with the examination only if he has
appropriate means of carrying it out. The carrier may demand the payment of the
costs of the examination. The result of the examination shall be entered on the
consignment note.

Article 12
Evidential value of the consignment note

§1 The consignment note shall be prima facie evidence of the conclusion and the
conditions of the contract of carriage and the taking over of the goods by the carrier.

§2 If the carrier has loaded the goods, the consignment note shall be prima facie
evidence of the condition of the goods and their packaging indicated on the
consignment note or, in the absence of such indications, of their apparently good
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condition at the moment they were taken over by the carrier and of the accuracy of
the statements in the consignment note concerning the number of packages, their
marks and numbers as well as the gross mass of the goods or their quantity otherwise
expressed. ' :

If the consignor has loaded the goods, the consignment note shall be prima facie
evidence of the condition of the goods and of their packaging indicated in the
consignment note or, in the absence of such indication, of their apparently good
condition and of the accuracy of the statements referred to in § 2 solely in the case
where the carrier bas examined them and recorded on the consignment note a result
of his examination which tallies.

However, the consignment note will not be prima facie evidence in a case where it
bears a reasoned reservation. A reason for a reservation could be that the carrier does
not have the appropriate means to examine whether the consignment corresponds to
the entries in the consignment note.

Article 13
Loading and unloading of the goods

The consignor and the carrier shall agree who is responsible for the loading and
unloading of the goods. In the absence of such an agreement, for packages the
loading and unloading shall be the responsibility of the carrier whereas for full
wagon loads loading shall be the responsibility of the consignor and unloading, after
delivery, the responsibility of the consignee.

The consignor shall be liable for all the consequences of defective loading carried
out by him and must in particular compensate the carrier for the loss or damage
sustained in consequence by him. The burden of proof of defective loading shall lie
on the carrier.

Article 14
Packing

The consignor shall be liable to the carrier for any loss or damage and costs due to the
absence of, or defects in, the packing of goods, unless the defectiveness was apparent or
known to the carrier at the time when he took over the goods and he made no reservations
concerning it.

§1

§2

Article 15
Completion of administrative formalities

With a view to the completion of the formalities required by customs and other
administrative authorities, to be completed before delivery of the goods, the
consignor must attach the necessary documents to the consignment note or make
them available to the carrier and furnish him with all the requisite information.

The carrier shall not be obliged to check whether these documents and this
information are correct and sufficient. The consignor shall be liable to the carrier for
any loss or damage resulting from the absence or insufficiency of, or any irregularity
in, such documents and information, save in the case of fault of the carrier.
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The carrier shall be liable for any consequences arising from the loss or misuse of the
documents referred to in the consignment note and accompanying it or deposited
with the carrier, unless the loss of the documents or the loss or damage caused by the
misuse of the documents has been caused by circumstances which the carrier could
not avoid and the consequences of which he was unable to prevent. Nevertheless any
compensation payable shall not exceed that provided for in the event of loss of the
goods.

The consignor, by so indicating in the consignment note, or the consignee by giving
orders as provided for in Article 18 § 3 may ask

a) to be present himself or to be represented by an agent when the customs or
other administrative formalities are carried out, for the purpose of furnishing
any information or explanation required,;

b)  to complete the customs or other administrative formalities himself or to have
them completed by an agent, in so far as the laws and prescriptions of the State
in which they are to be carried out so permit;

c) to pay customs duties and other charges, when he or his agent is present at or
completes the customs or other administrative formalities, in so far as the laws
and prescriptions of the State in which they are carried out permit such

payment.

In such circumstances neither the consignor, nor the consignee who has the right of
disposal, nor the agent of either may take possession of the goods.

If, for the completion of the customs or other administrative formalities,- the
consignor has designated a place where the prescriptions in force do not permit their
completion, or if he has stipulated for the purpose any other procedure which cannot
be followed, the carrier shall act in the manner which appears to him to be the most
favourable to the interests of the person entitled and shall inform the consignor of the
measures taken.

If the consignor has undertaken to pay customs duties, the carrier shall have the
choice of completing customs formalities either in transit or at the destination place.

However, the carrier may proceed in accordance with § 5 if the consignee has not
taken possession of the consignment note within the period fixed by the prescriptions
in force at the destination place.

The consignor nmust comply with the prescriptions of customs or other administrative
authorities with respect to the packing and sheeting of the goods. If the consignor has
not packed or sheeted the goods in accordance with those prescriptions the carrier
shall be entitled to do so; the resulting cost shall be charged against the goods.
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Axticle 16
Transit periods

The consignor and the carrier shall agree the transit period. In the absence of an
agreement, the transit period must not exceed that which would result from the
application of §§ 2 to 4.

Subject to §§ 3 and 4, the maximum transit periods shall be as follows:
a)  for wagon-load consignments
- period for consignment 12 hours,
- period for carriage, for each 400 km or fraction thereof 24 hours;
b)  for less than wagon-load consignment
- period for consignments 24 hours,
- period for carriage, for each 200 km or fraction thereof 24 hours.

The distances shall relate to the agreed route or, in the absence thereof, to the
shortest possible route.

The carrier may fix additional transit periods of specified duration in the following
cases :

a) consignments to be carried
- by lines of a different gauge,
- by sea or inland waterway,
- by road if there is no rail link;

b) exceptional circumstances causing an exceptional increase in traffic or
exceptional operating difficulties.

The duration of the additional transit periods must appear in the General Conditions
of Carriage.

The transit period shall start to run after the taking over of the goods; it shall be
extended by the duration of a stay caused without any fault of the carrier. The transit
period shall be suspended on Sundays and statutory holidays.

Article 17
Delivery

The carrier must hand over the consignment note and deliver the goods to the
consignee at the place designated for delivery against receipt and payment of the
amounts due according to the contract of carriage.
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It shall be equivalent to delivery to the consignee if, in accordance with the
prescriptions in force at the place of destination,

a) the goods have been handed over to customs or octroi authorities at their
premises or warchouses, when these are not subject to the carrier’s supervision;

b) the goods have been deposited for storage with the carrier, with a forwarding
agent or in a public warehouse.

After the arrival of the goods at the place of destination, the consignee may ask the
carrier to hand over the consignment note and deliver the goods to him. If the loss of
the goods is established or if the goods have not arrived on the expiry of the period
provided for in Article 29 § 1, the consignee may assert, in his own name, his rights
against the carrier under the contract of carriage.

The person entitled may refuse to accept the goods, even when he has received the
consignment note and paid the charges resulting from the contract of carriage, so
long as an examination which he has demanded in order to establish alleged loss or
damage has not been carried out.

In other respects, delivery of the goods shall be carried out in accordance with the
prescriptions in force at the place of destination.

If the goods have been delivered without prior collection of a cash on delivery
charge, the carrier shall be obliged to compensate the consignor up to the amount of
the cash on delivery charge without prejudice to his right of recourse against the
consignee.

Article 18
Right to dispose of the goods

The consignor shall be entitled to dispose of the goods and to modify the contract of
carriage by giving subsequent orders. He may in particular ask the carrier

a) to discontinue the carriage of the goods;
b)  to delay the delivery of the goods;

c) to deliver the goods to a consignee different from the one entered on the
consignment note;

d)  to deliver the goods at a place other than the place of destination entered on the
consignment note,

The consignor’s right to modify the contract of carriage shall, notwithstanding that
he is in possession of the duplicate of the consignment note, be extingnished in cases
where the consignee

a)  has taken possession of the consignment note;

b)  has accepted the goods;
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¢)  has asserted his rights in accordance with Article 17 § 3;

d) is entitled, in accordance with § 3, to give orders; from that time onwards, the
carrier shall comply with the orders and instructions of the consignee.

The consignee shall have the right to modify the contract of carriage from the time
when the consignment note is drawn up, unless the consignor indicates to the
contrary on the consignment note.

The consignee’s right to modify the contract of carriage shall be extinguished in
cases where he has

a) taken possession of the consignment note;
b)  accepted the goods;
c)  asserted his rights in accordance with Article 17 § 3;

d) given instructions for delivery of the goods to another person in accordance
with § 5 and when that person has asserted his rights in accordance with
Article 17 § 3.

If the consignee has given instructions for delivery of the goods to another person,
that person shall not be entitled to modify the contract of carriage.

Article 19
Exercise of the right to dispose of the goods

If the consignor or, in the case referred to in Article 18 § 3, the consignee wishes to
modify the contract of carriage by giving subsequent orders, he must produce to the
carrier the duplicate of the consignment note on which the modifications have to be
entered.

The consignor or, in the case referred to in Article 18 § 3, the consignee must
compensate the carrier for the costs and the prejudice arising from the carrying out of
subsequent modifications.

The carrying out of the subsequent modifications must be possible, lawful and
reasonable to require at the time when the orders reach the person who is to carry
them out, and must in particular neither interfere with the normal working of the
carrier’s undertaking nor prejudice the consignors or consignees of other
consignments.

The subsequent modifications must not have the effect of splitting the consignment.

When, by reason of the conditions provided for in § 3, the carrier cannot carry out
the orders which he receives he shall immediately notify the person from whom the
orders emanate.

In the case of fault of the carrier he shall be liable for the consequences of failure to
carry out an order or failure to carry it out properly. Nevertheless, any compensation
payable shall not exceed that provided for in case of loss of the goods.

G:\Kommunikation\Drucktexte\COTIF_01_12_2010\ENVCOTIF_t999_01_12_2010_s.doc



§7 If the carrier implements the consignor’s subsequent modifications without requiring
the production of the duplicate of the consignment note, the carrier shall be liable to
the consignee for any loss 6r ddimage sustainéd by him if the duplicate has been
passed on to the consignee. Nevertheless, any compensation payable shall not exceed
that provided for in case of loss of the goods.

Article 20
Circumstances preventing carriage

§1 When circumstances prevent the carriage of goods, the carrier shall decide whether it
is preferable to carry the goods as a matter of course by modifying the route or
whether it is advisable, in the interest of the person entitled, to ask him for
instructions while giving him any relevant information available to the carrier.

§2 If it is impossible to continue carrying the goods, the carrier shall ask for instructions
from the person who has the right to dispose of the goods. If the carrier is unable to
obtain instructions within a reasonable time he must take such steps as seem to him
to be in the best interests of the person entitled to dispose of the goods.

Article 21
Circumstances preventing delivery

§1 When circumstances prevent delivery, the carrier must without delay inform' the
consignor and ask him for instructions, save where the consignor has requested, by
an entry in the consignment note, that the goods be returned to him as a matter of
course in the event of circumstances preventing delivery.

§2 When the circumstances preventing delivery cease to exist before arrival of
instructions from the consignor to the carrier the goods shall be delivered to the
consignee. The consignor must be notified without delay.

§3 If the consignee refuses the goods, the consignor shall be entitled to give instructions
even if he is unable to produce the duplicate of the consignment note.

§4 When the circumstances preventing delivery arise after the consignee has modified
the contract of carriage in accordance with Article 18 §§ 3 to 5 the carrier must
notify the consignee.

Article 22
Consequences of circumstances preventing carriage and delivery

§1 The carrier shall be entitled to recover the costs occasioned by
a)  his request for instructions,
b) the carrying out of instructions received,

c) the fact that instructions requested do not reach him or do not reach him in
time,

d) the fact that he has taken a decision in accordance with Article 20 § 1, without
having asked for instructions,
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unless such costs were caused by his fault. The carrier may in particular recover the
carriage charge applicable to the route followed and shall be allowed the transit
periods applicable to such route.

In the cases referred to in Article20 § 2 and Article21 § 1 the carrier may
immediately unload the goods at the cost of the person entitled. Thereupon the
carriage shall be deemed to be at an end. The carrier shall then be in charge of the
goods on behalf of the person entitled. He may, however, entrust them to a third
party, and shall then be responsible only for the exercise of reasonable care in the
choice of such third party. The charges due under the contract of carriage and all
other costs shall remain chargeable against the goods.

The carrier may proceed to the sale of the goods, without awaiting instructions from
the person entitled,-if this is justified by the perishable nature or the condition of the
goods or if the costs of storage would be out of proportion to the value of the goods.
In other cases he may also proceed to the sale of the goods if within a reasonable
time he has not received from the person entitled instructions to the contrary which
he may reasonably be required to carry out.

If the goods have been sold, the proceeds of sale, after deduction of the costs
chargeable against the goods, must be placed at the disposal of the person entitled. If
the proceeds of sale are less than those costs, the consignor must pay the difference.

The procedure in the case of sale shall be determined by the laws and prescriptions in
force at, or by the custom of, the place where the goods are situated.

If the consignor, in the case of circumstances preventing carriage or delivery, fails to
give instructions within a reasonable time and if the circumstances preventing
carriage or delivery cannot be eliminated in accordance with §§ 2 and 3, the carrier
may return the goods to the consignor or, if it is justified, destroy them, at the cost of
the consignor.

Title IIT
Liability

Article 23
Basis of liability

The carrier shall be liable for loss or damage resulting from the total or partial loss
of, or damage to, the goods between the time of taking over of the goods and the
time of delivery and for the loss or damage resulting from the transit period being
exceeded, whatever the railway infrastructure used.

The carrier shall be relieved of this liability to the extent that the loss or damage or
the exceeding of the transit period was caused by the fault of the person entitled, by
an order given by the person entitled other than as a result of the fault of the carrier,
by an inherent defect in the goods (decay, wastage etc.) or by circumstances which
the carrier could not avoid and the consequences of which he was unable to prevent.

The carrier shall be relieved of this liability to the extent that the loss or damage
arises from the special risks inherent in one or more of the following circumstances :
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a)  carriage in open wagons pursuant to the General Conditions of Carriage or
when it has been expressly agreed and entered in the consignment note; subject
to damage sustained’ by thé goods’ ‘becatise of atmospheric influences, goods
carried in intermodal transport units and in closed road vehicles carried on
wagons shall not be considered as being carried in open wagons; if for the
carriage of goods in open wagons, the consignor uses sheets, the carrier shall
assume the same liability as falls to him for carriage in open wagons without
sheeting, even in respect of goods which, according to the General Conditions
of Carriage, are not carried in open wagons;

b)  absence or inadequacy of packaging in the case of goods which by their nature
are liable to loss or damage when not packed or when not packed properly;

¢) loading of the goods by the consignor or unloading by the consignee;

d) the nature of certain goods which particularly exposes them to total or partial
loss or damage, especially through breakage, rust, interior and spontaneous
decay, desiccation or wastage;

e) irregular, incorrect or incomplete description or numbering of packages;
f)  carriage of live animals; ' .

g) carriage which, pursuant to applicable provisions or agreements made between
the consignor and the carrier and entered on the consignment note, must be
accompanied by an attendant, if the loss or damage results from a risk which
the attendant was intended to avert.

Article 24
Liability in case of carriage of railway vehicles as goods

In case of carriage of railway vehicles running on their own wheels and consigned as
goods, the carrier shall be liable for the loss or damage resulting from the loss of, or
damage to, the vehicle or to its removable parts arising between the time of taking
over for carriage and the time of delivery and for loss or damage resulting from
exceeding the transit period, unless he proves that the loss or damage was not caused
by his fault.

The carrier shall not be liable for loss or damage resulting from the loss of
accessories which are not mentioned on both sides of the vehicle or in the inventory
which accompanies it.

Article 25
Burden of proof

The burden of proving that the loss, damage or exceeding of the transit period was
due to one of the causes specified in Article 23 § 2 shall lie on the carrier.

When the carrier establishes that, having regard to the circumstances of a particular
case, the loss or damage could have arisen from one or more of the special risks
referred to in Article 23 § 3, it shall be presumed that it did so arise. The person
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entitled shall, however,. have the right to prove that the loss or damage was not
attributable either wholly or in part to one of those risks.

The presumption according to § 2 shall not apply in the case provided for in

" Article 23 § 3, letter a) if an abnormally large quantity has been lost or if a package

has been lost.

Article 26
Successive carriers

If carriage governed by a single contract is performed by several successive carriers, each
. carrier, by the very act of taking over the goods with the consignment note, shall become a
party to the contract of carriage in accordance with the terms of that document and shall
assume the obligations arising therefrom. In such a case each carrier shall be responsible in
respect of carriage over the entire route up to delivery.

§1

§2

§3

§ 4

§5

§6

Article 27
Substitute carrier

Where the carrier has entrusted the performance of the carriage, in whole or in part,
to a substitute carrier, whether or not in pursuance of a right under the contract of
carriage to do so, the carrier shall nevertheless remain liable in respect of the entire
carriage.

All the provisions of these Uniform Rules governing the liability of the carrier shall
also apply to the liability of the substitute carrier for the carriage performed by him.
Articles 36 and 41 shall apply if an action is brought against the servants and any
other persons whose services the substitute carrier makes use of for the performance
of the carriage.

Any special agreement under which the carrier assumes obligations not imposed by -
these Uniform Rules or waives rights conferred by these Uniform Rules shall be of
no effect in respect of the substitute carrier who has not accepted it expressly and in
writing. Whether or not the substitute carrier has accepted it, the carrier shall
nevertheless remain bound by the obligations or waivers resulting from such special
agreement.

Where and to the extent that both the carrier and the substitute carrier are liable, their
liability shall be joint and several.

The aggregate amount of compensation payable by the carrier, the substitute carrier
and their servants and other persons whose services they make use of for the
performance of the carriage shall not exceed the limits provided for in these Uniform
Rules.

This article shall not prejudice rights of recourse which may exist between the carrier .
and the substitute carrier. '
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Article 28 .
Presumptmn of loss or damage in case of reconsignment

When a consignment cons1gned in accordance with these Uniform Rules has been
reconsigned subject to these same Rules and partial loss or damage has been
ascertained after that reconsignment, it shall be presumed that it occurred under the
latest contract of carriage if the consignment remained in the charge of the carrier
and was reconsigned in the same condition as when it arrived at the place from
which it was reconsigned.

This presumption shall also apply when the contract of carriage prior to the
reconsignment was not subject to these Uniform Rules, if these Rules would have
applied in the case of a through consignment from the first place of consignment to
the final place of destination.

This presumption shall also apply when the contract of carriage prior to the
reconsignment was subject to a convention concerning international through carriage
of goods by rail comparable with these Uniform Rules, and when this convention
contains the same presumption of law in favour of consignments consigned in
accordance with these Uniform Rules.

Article 29
Presumption of loss of the goods

The person entitled may, without being required to furnish further proof, consider the
goods as lost when they have not been delivered to the consignee or placed at hlS
disposal within thirty days after the expiry of the transit periods. 2

The person entitled may, on receipt of the payment of compensation for the goods
lost, make a written request to be notified without delay should the goods be
recovered within one year after the payment of compensation. The carrier shall
acknowledge such request in writing.

Within thirty days after receipt of a notification referred to in § 2, the person entitled
may require the goods to be delivered to him against payment of the costs resulting
from the contract of carriage and against refund of the compensation received, less,
where appropriate, costs which may have been included therein. Nevertheless he -
shall retain his rights to claim compensation for exceeding the transit period
provided for in Articles 33 and 35.

In the absence of the request referred to in § 2 or of instructions given within the
period specified in § 3, or if the goods are recovered more than one year after the
payment of compensation, the carrier shall dispose of them in accordance with the
laws and prescriptions in force at the place where the goods are situated.

Article 30
Compensation for loss

In case of total or partial loss of the goods, the carrier must pay, to the exclusion of
all other damages, compensation calculated according to the commodity exchange
quotation or, if there is no such quotation, according to the current market price, or if
there is neither such quotation nor such price, according to the usual value of goods
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of the same kind and quality on the day and at the place. where the goods were taken
over.

Compensation shall not exceed 17 units of account per kilogramme of gross mass
short. '

In case of loss of a railway vehicle running on its own wheels and consigned as
goods, or of an intermodal transport umit, or of their removable parts, the
compensation shall be limited, to the exclusion of all other damages, to the usual
value of the vehicle or the intermodal transport unit, or their removable parts, on the
day and at the place of loss. If it is impossible to ascertain the day or the place of the
loss, the compensation shall be limited to the usual value on the day and at the place
where the vehicle has been taken over by the carrier.

The carrier must, in addition, refund the carriage charge, customs duties already paid
and other sums paid in relation to the carriage of the goods lost except excise duties
for goods carried under a procedure suspending those duties.

Article 31
Liability for wastage in transit

In respect of goods which, by reason of their nature, are generally subject to wastage
in transit by the sole fact of carriage, the carrier shall only be liable to the extent that
the wastage exceeds the following allowances, whatever the length of the route:

a) two per cent of the mass for liquid goods or goods consigned in a moist
condition;

b)  one per cent of the mass for dry goods.

The limitation of liability provided for in § 1 may not be invoked if, having regard to
the circumstances of a particular case, it is proved that the loss was not due to causes
which would justify the allowance.

Where several packages are carried under a single consignment note, the wastage in
transit shall be calculated separately for each package if its mass on consignment is
shown separately on the consignment note or can be ascertained otherwise.

In case of total loss of goods or in case of loss of a package, no deduction for
wastage in transit shall be made in calculating the compensation.

This Article shall not derogate from Articles 23 and 25.

Article 32
Compensation for damage

In case of damage to goods, the carrier must pay compensation equivalent to the loss
in value of the goods, to the exclusion of all other damages. The amount shall be
calculated by applying to the value of the goods defined in accordance with
Article 30 the percentage of loss in value noted at the place of destination.
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The compensation shall not exceed :

a) - if the whole consigﬁﬁ{éh"f‘has lost ‘valu€ through damage, the amount which
would have been payable in case of total loss;

b) if _dnly.part of the consignment has lost value through damage, the amount
which would have been payable had that part been lost.

In case of damage to a railway vehicle running on its own wheels and consigned as
goods, or of an intermodal transport unit, or of their removable parts, the
compensation shall be limited, to the exclusion of all other damages, to the cost of
repair. The compensation shall not exceed the amount payable in case of loss.

The carrier must also refund the costs provided for in Article 30 § 4, in the
proportion set out in § 1.

Article 33
Compensation for exceeding the transit period

If loss or damage results from the transit period being exceeded, the carrier must pay
compensation not exceeding four times the carriage charge.

In case of total loss of the goods, the compensation provided for in § 1 shall I;Iot be
payable in addition to that provided for in Article 30. .
In case of partial loss of the goods, the compensation provided for in § 1 shall not
exceed four times the carriage charge in respect of that part of the consignment
which has not been lost.

In case of damage to the goods, not resulting from the transit period being exceeded, .
the compensation provided for in § 1 shall, where appropriate, be payable in addition
to that provided for in Article 32.

In no case shall the total of compensation provided for in § 1 together with that
provided for in Articles 30 and 32 exceed the compensation which would be payable
in case of total loss of the goods.

If, in accordance with Article 16 § 1, the transit period has been established by
agreement, other forms of compensation than those provided for in § 1 may be so
agreed. If, in this case, the transit periods provided for in Article 16 §§ 2 to 4 are
exceeded, the person entitled may claim either the compensation provided for in the
agreement mentioned above or that provided for in §§ 1 to 5.

Article 34
Compensation in case of declaration of value

The consignor and the carrier may agree that the consignor shall declare in the consignment
note a value for the goods exceeding the limit provided for in Article 30 § 2. In such a case
the amount declared shall be substituted for that limit.

Gi\Kommunikation\DrucktexteACOTIF_01_12_2¢10ENCOTIF_1999_01_12_2010_e.doc



98

Axticle 35
Compensation in case of interest in delivery

- The consignor and the carrier may agree that the consignor may declare, by entering an
amount in figures in the consignment note, a special interest in delivery, in.case of loss,
damage or exceeding of the transit period. In case of a declaration of interest in delivery
further compensation for loss or damage proved may be claimed, in addition to the
compensation provided for in Articles 30, 32 and 33, up to the amount declared. .

Article 36
Loss of right to invoke the limits of liability

The limits of liability provided for in Article 15 § 3, Article 19 §§ 6 and 7, Article 30 and
Articles 32 to 35 shall not apply if it is proved that the loss or damage results from an act or
- omission, which the carrier has committed either with intent to cause such loss or damage, or
recklessly and with knowledge that such loss or damage would probably result.

Article 37
Conversion and interest

§1 Where the calculation of the compensation requires the conversion of sums
expressed in foreign currency, conversion shall be at the exchange rate applicable on
the day and at the place of payment of compensation.

§2 The person entitled may claim interest on compensation, calculated at five per cent
per annum, from the day of the claim provided for in Article 43 or, if no such claim
has been made, from the day on which legal proceedings were instituted.

§3 If the person entitled does not submit to the carrier, within a reasonable time allotted
to him, the supporting documents required for the amount of the claim to be finally
settled, no interest shall accrue between the expiry of the time allotted and the actual

- submission of such documents.

Article 38
Liability in respect of rail-sea traffic

§1 In rail-sea carriage by the services referred to in Article 24 § 1 of the Convention any
Member State may, by requesting that a suitable note be included in the list of
services to which these Uniform Rules apply, add the following grounds for
exemption from liability in their entirety to those provided for in Article 23 :

a) fire, if the carrier proves that it was not caused by his act or default, or that of
the master, a mariner, the pilot or the carrier’s servants;

b)  saving or attempting to save life or property at sea;

¢) loading of goods on the deck of the ship, if they are so loaded with the consent
of the consignor given on the consignment note and are not in wagons;

d) perils, dangers and accidents of the sea or other navigable waters.
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The carrier may only avail himself of the grounds for exemption referred to in § 1 if
he proves that the loss, damage or exceeding the transit period occurred in the course
of the journey by sea between" the time when'the goods were loaded on board the
ship and the time when they were unloaded from the ship.

When the carrier relies on the grounds for exemption referred to in § 1, he shall
nevertheless remain liable if the person entitled proves that the loss, damage or
exceeding the transit per10d is due to the fault of the carrier, the master, a mariner,
the pilot or the carrier’s servants.

Where a sea route is served by several undertakings included in the list of services in
accordance with Article 24 § 1 of the Convention, the liability regime applicable to
that route must be the same for all those undertakings. In addition, where those
undertakings have been included in the list at the request of several Member States,
the adoption of this regime must be the subject of prior agreement between those
States.

The measures taken in accordance with §§ 1 and 4 shall be notified to the Secretary
General. They shall come into force at the earliest at the expiry of a period of thirty
days from the day on which the Secretary General notifies them to the other Member
States. Consignments already in transit shall not be affected by such measures.
Article 39
Liability in case of nuclear incidents

The carrier shall be relieved of liability pursuant to these Uniform Rules for loss or damage
. caused by a nuclear incident when the operator of a nuclear installation or another person‘who

is substituted for him is liable for the loss or damage pursuant to the laws and prescriptions of
* a State governing liability in the field of nuclear energy.

:;;:ii;

Article 40
Persons for whom the carrier is liable

The carrier shall be liable for his servants and other persons whose services he makes use of
for the performance of the carriage, when these servants and other persons are acting within
the scope of their functions. The managers of the railway infrastructure on which the carriage
is performed shall be considered as persons whose services the carrier makes use of for the
performance of the carriage.

§1

§2

Article 41
Other actions

In all cases where these Uniform Rules shall apply, any action in respect of liability,
on whatever grounds, may be brought against the carrier only subject to the
conditions and limitations laid down in these Uniform Rules.

The same shall apply to any action brought against the servants or other persons for
whom the carrier is liable pursuant to Article 40.

GKommunikation\Drucktexte\COTIF_0L_12 201MENVCOTIF_1999_01_12 2010 e.doe



81

§2
§3

§1

§2

§3

§4

§5

§6

§1

100

' Title IV
Assertion of Rights

Article 42
Ascertainment of partial loss or damage

When partial loss or damage is discovered or presumed by the carrier or alleged by
the person entitled, the carrier must without delay, and if possible in the presence of
the person entitled, draw up a report stating, according to the nature of the loss or
damage, the condition of the goods, their mass and, as far as possible, the extent of
the loss or damage, its cause and the time of its occurrence.

A copy of the report must be supplied free of charge to the person entitled.

Should the person entitled not accept the findings in the report, he may request that
the condition and mass of the goods and the cause and amount of the loss or damage
be ascertained by an expert appointed either by the parties to the contract of carriage
or by a court or tribunal. The procedure to be followed shall be governed by the laws
and prescriptions of the State in which such ascertainment takes place.

Article 43
Claims

Claims relating to the contract of carriage must be addressed in writing to the carrier
against whom an action may be brought.

A claim may be made by persons who have the right to bring an action against the
Carrier.

To make the claim the consignor must produce the duplicate of the consignment
note. Failing this he must produce an authorisation from the consignee or furnish
proof that the consignee has refused to accept the goods.

To make the claim the consignee must produce the consignment note if it has been
handed over to him.

The consignment note, the duplicate and any other documents which the person
entitled thinks fit to submit with the claim must be produced either in the original or
as copies, the copies, where appropriate, duly certified if the carrier so requests.

On settlement of the claim the carrier may require the production, in the original
form, of the consignment note, the duplicate or the cash on delivery voucher so that
they may be endorsed to the effect that settlement has been made.

Article 44
Persons who may bring an action against the carrier

Subject to §§ 3 and 4 actions based on the contract of carriage may be brought :
a) by the consignor, until such time as the consignee has

1. taken possession of the consignment note,
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2. accepted the goods, or

3. asserted his rights purstiant to Article 17 § 3 or Article 18 § 3;
b) by the consignee, from the time when he has

1. taken possession of the consignment note,

2. accepted the goods, or

3. asserted his rights pursuant to Article 17 § 3 or Article 18 § 3.

The right of the consignee to bring an action shall be extinguished from the time
when the person designated by the consignee in accordance with Article 18 § 5 has
taken possession of the consignment note, accepted the goods or asserted his rights
pursuant to Article 17 § 3.

An action for the recovery of a sum paid pursuant to the contract of carriage may
only be brought by the person who made the payment.

An action in respect of cash on delivery payments may only be brought by the
consignor. :

In order to bring an action the consignor must produce the duplicate of the
consignment note. Failing this he must produce an authorisation from the consignee
or furnish proof that the consignee has refused to accept the goods. If necessary, the
consignor must prove the absence or the loss of the consignment note.

In order to bring an action the consignee must produce the consignment note if it has
been handed over to him.

Article 45
Carriers against whom an action may be brought

Subject to §§ 3 and 4 actions based on the contract of carriage may be brought only
against the first carrier, the last carrier or the carrier having performed the part of the
carriage on which the event giving rise to the proceedings occurred.

‘When, in the case of carriage performed by successive carriers, the carrier who must
deliver the goods is entered with his consent on the consignment note, an action may
be brought against him in accordance with § 1 even if he has received neither the
goods nor the consignment note.

An action for the recovery of a sum paid pursuant to the contract of carriage may be
brought against the carrier who has collected that sum or against the carrier on whose
behalf it was collected.

An action in respect of cash on delivery payments may be brought only against the
carrier who has taken over the goods at the place of consignment.
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An action may be brought against a carrier other than those specified in §§ 1 to 4
when instituted by way of counter-claim or by way of exception in proceedings
relating to a principal claim based on the same contract of carriage.

To the extent that these Uniform Rules apply to the substitute carrier, an action may
also be brought against him.

If the plaintiff has a choice between several carriers, his right to choose shall be
extinguished as soon as he brings an action against any one of them; this shall also
apply if the plaintiff has a choice between one or more carriers and a substitute
carrier. '

Article 46
Forum

Actions based on these Uniform Rules may be brought before the courts or tribunals
of Member States designated by agreement between the parties or before the courts
or tribunals of a State on whose territory

a) the defendant has his domicile or habitual residence, his principal place of
business or the branch or agency which concluded the contract of carriage, or

b) the place where the goods were taken over by the carrier or the place
designated for delivery is situated.

Other courts or tribunals may not be seized.

Where an action based on these Uniform Rules is pending before a court or tribunal
competent pursuant to § 1, or where in such litigation a judgment has been delivered
by such a court or tribunal, no new action may be brought between the same parties
on the same grounds unless the judgment of the court or tribunal before which the
first action was brought is not enforceable in the State in which the new action is
brought.

Article 47
Extinction of right of action

Acceptance of the goods by the person entitled shall extinguish all rights of action
against the carrier arising from the contract of carriage in case of partial loss, damage
or exceeding of the transit period.

Nevertheless, the right of action shall not be extinguished :
a)  in case of partial loss or damage, if

1. the loss or damage was ascertained in accordance with Article 42 before
the acceptance of the goods by the person entitled;

2. the ascertainment which should have been carried out in accordance with
Article 42 was omitted solely through the fault of the carrier;
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in case of loss or damage which is not apparent whose existence is ascertained
after acceptance of the goods by the person entitled, if he

1. asks for ascertainment in accordance with Article 42 immediately after
discovery of the loss or damage and not later than seven days after the
acceptance of the goods, and

2. in addition, proves that the loss or damage occurred between the time of
taking over and the time of delivery;

in cases where the transit period has been exceeded, if the person entitled has,
within sixty days, asserted his rights against one of the carriers referred to in
Article 45§ 1;

if the person entitled proves that the loss or damage results from an act or
omission, done with intent to cause such loss or damage, or recklessly and with
knowledge that such loss or damage would probably result.

§3 If the goods have been reconsigned in accordance with Article 28 rights of action in
case of partial loss or in case of damage, arising from one of the previous contracts
of carriage, shall be extinguished as if there had been only a single contract of
carriage.

Article 48
Limitation of actions

| §1 The period of limitation for an action arising from the contract of carriage shall be
one year. Nevertheless, the period of limitation shall be two years in the case of an
action

a)

to recover a cash on delivery payment collected by the carrier from the
consignee;

b)  torecover the proceeds of a sale effected by the carrier;

c)  for loss or damage resulting from an act or omission done with intent to cause
such loss or damage, or recklessly and with knowledge that such loss or
damage would probably result;

d) based on one of the contracts of carriage prior to the reconsignment in the case
provided for in Article 28.

§2 The period of limitation shall run for actions

a)  for compensation for total loss, from the thirtieth day after expiry of the transit
period;

b) for compensation for partial loss, damage or exceedmg of the transit period,
from the day when delivery took place;

c) in all other cases, from the day when the right of action may be exercised.
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d) - The day indicated for the commencement of the period of limitation shall not
be included in the period. :

The period of limitation shall be suspended by a claim in writing in accordance with
Axticle 43 until the day that the carrier rejects the claim by notification in writing and
returns the documents submitted with it. If part of the claim is admitted, the period of
limitation shall start to run again in respect of the part of the claim still in dispute.
The burden of proof of receipt of the claim or of the reply and of the return of the
documents shall lie on the party who relies on those facts. The period of limitation
shall not be suspended by further claims having the same object.

A right of action which has become time-barred may not be exercised further, even
by way of counter-claim or relied upon by way of exception.

Otherwise, the suspension and interruption of periods of limitation shall be governed
by national law.

Title V
Relations between Carriers

Article 49
Settlement of accounts

Any carrier who has collected or ought to have collected, either at departure or on
arrival, charges or other costs arising out of the contract of carriage must pay to the
carriers concerned their respective shares. The methods of payment shall be fixed by
agreement between the carriers.

Axrticle 12 shall also apply to the relations between successive carriers.

Article 50
Right of recourse

A carrier who has paid compensation pursuant to these Uniform Rules shall have a
right of recourse against the carriers who have taken part in the carriage in
accordance with the following provisions:

a) the carrier who has caused the loss or damage shall be solely liable for it;

b)  when the loss or damage has been caused by several carriers, each shall be
liable for the loss or damage he has caused; if such distinction is impossible,
the compensation shall be apportioned between them in accordance with
letter c¢);

¢) if it cannot be proved which of the carriers has caused the loss or damage, the
compensation shall be apportioned between all the carriers who have taken part
in the carriage, except those who prove that the loss or damage was not caused
by them; such apportionment shall be in proportion to their respective shares of
the carriage charge.
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In the case of insolvency of any one of these carriers, the unpaid share due from him
shall be apportioned among all the other carriers who have taken part in the carriage,
in proportion to their respective shares of the carriage charge.

Article 51
Procedure for recourse

The validity of the payment made by the carrier exercising a right of recourse
pursuant to Article S0 may not be disputed by the carrier against whom the right of
recourse is exercised, when compensation has been determined by a court or tribunal
and when the latter carrier, duly served with notice of the proceedings, has been
afforded an opportunity to intervene in the proceedings. The court or tribunal seized
of the principal action shall determine what time shall be allowed for such
notification of the proceedings and for intervention in the proceedings.

A carrier exercising his right of recourse must make his claim in one and the same
proceedings against all the carriers with whom he has not reached a settlement,
failing which he shall lose his right of recourse in the case of those against whom he
has not taken proceedings.

The court or tribunal must give its decision in one and the same _]udgment on all
recourse claims brought before it.

The carrier wishing to enforce his right of recourse may bring his action in the courts
or tribunals of the State on the territory of which one of the carriers participating in
the carriage has his pl’lIlClpal place of business, or the branch or agency Wthh
concluded the contract of carriage.

When the action must be brought against several carriers, the plaintiff carrier shall be
entitled to choose the court or tribunal in which he will bring the proceedings from
among those having competence pursuant to § 4.

Recourse proceedings may not be joined with proceedings for compensation taken
by the person entitled under the contract of carrtage.

Article 52
Agreements concerning recourse

The carriers may conclude agreements which derogate from Articles 49 and 50.
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Regulation concerning the International Carriage of Dangerous Goods by Rail
(RID - Appendix C to the Convention)

Article 1
Scope

- §1-  This Regulation shall apply

.é) to the international carriage of dangerous goods by rail on the territory of
Member States,

b)  to carriage complementary to carriage by rail to which the CIM Uniform Rules
are applicable, subject to the international prescriptions governing carriage by
another mode of transport,

as well as the activities referred to by the Annex to this Regulation.

§2 Dangerous goods barred from carriage by the Annex must not be accepted for
international carriage.

Article 2
Exemptions

This Regulation shall not apply, in whole or in part, to the carriage of dangerous goods for
which an exemption is provided in the Annex. Exemptions may only be provided when the
quantity or the nature of the exempted carriage of goods or the packaging would guarantee the
safety of the carriage.

Article 3
Restrictions

Each Member State shall retain the right to regulate or prohibit, for reasons other than safety
during carriage, the international carriage of dangerous goods on its territory.

Article 4
Other prescriptions

The carriage to which this Regulation applies shall remain subject to the national or
international prescriptions applicable in general to the carriage of goods by rail.

Article 5
Type of trains allowed. Carriage as hand luggage,
registered luggage or on board motor vehicles

§1 Dangerous goods may only be carried in goods trains, except

a) dangerous goods which are acceptable for carriage in accordance with the
Annex complying with the relevant maximum quantities and the special
conditions of carriage in trains other than goods trains;
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b) dangerous goods which are carried, under the special conditions of the Annex,
as hand luggage, registered luggage or in or on board motor vehicles in
accordance with Article 12 of the CIV Uniform Rules.

§2 The passenger may not take with him dangerous goods as hand luggage or consign
them as registered luggage or on board motor vehicles if they do not meet the special
conditions of the Annex.

Article 6
Annex

The Annex shall form an integral part of this Regulation.

* % ok
The text of the Annex will be that drawn up by the Expert Committee for the Carriage of
Dangerous Goods, at the time of entry into force of the Protocol of 3 June 1999 modifying the

Convention concerning International Carriage by Rail (COTIF) of 9 May 1980, in accordance
with Article 19 § 4 of the latter.
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Uniform Rules concerning. Contracts of Use of Vehicles in International Rail Traffic

(CUYV - Appendix D to the Convention)

Article 1
Scope

These Uniform Rules shall apply to bi- or multilateral contracts concerning the use of railway
vehicles as means of transport for carriage in accordance with the CIV Uniform Rules and in

accordance with the CIM Uniform Rules. -

.

Article 2
Definitions

- For the purposes of these Uniform Rules the term

§1

§2

2)

b)

¢)

d)

,rail transport undertaking® means a private or public undertaking which is
authorised to carry persons or goods and which ensures traction;

,,vehicle® means a vehicle, suitable to circulate on its own wheels on railway
lines, not provided with a means of traction;

-keeper means the person who, being the owner or having the right to dispose
of it, exploits a vehicle economically in a permanent manner -as a means of
transport;

»home station means the place mentioned on the vehicle and to which the
vehicle may or must be sent back in accordance with the conditions of the
contract of use.

Article 3
Signs and inscriptions on the vehicles

Notwithstanding the prescriptions relating to the technical admission of vehicles to
circulate in international traffic, the person who provides a vehicle, pursuant to a
contract referred to in Article 1, must ensure that there appears on the vehicle :

a)
b)

c)
d)

a statement of the keeper;

when applicable, a statement of the rail transport undertaking to whose vehicle
park the vehicle belongs;

when applicable, a statement of the home station;

other signs and inscriptions agreed in the contract of use.

The signs and inscriptions provided for in § 1 may be completed by means of
electronic identification.
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Article 4
Liability in case of loss of or damage to a vehicle

The rail transport undertaking to which the vehicle has been provided for use as a
means of transport shall be liable for the loss or damage resulting from loss of or
damage to the vehicle or its accessories, unless it proves that the loss or damage was
not caused by fault on its part.

The rail transport undertaking shall not be liable for loss or damage resulting from
loss of accessories which are not mentioned on both sides of the vehicle or in the
inventory which accompanies it.

In case of loss of the vehicle or its accessories, the compensation shall be limited, to
the exclusion of all other damages, to the usual value of the vehicle or of its
accessories at the place and time of loss. When it is impossible to ascertain the day or
the place of loss, the compensation shall be limited to the usual value on the day and
at the place where the vehicle has been provided for use.

In case of damage to the vehicle or its accessories, the compensation shall be limited,
to the exclusion of all other damages, to the cost of repair. The compensation shall
not exceed the amount due in case of loss.

The contracting parties may agree provisions derogating from §§ 1 to 4.

Axticle 5
Loss of right to invoke the limits of liability

The limits of liability provided for in Article 4 §§.3 and 4 shall not apply, if it is proved that
the loss or damage results from an act or omission, which the rail transport undertaking has
committed either with intent to cause such loss or damage, or recklessly and with knowledge
that such loss or damage would probably result.

§ 1

§ 2

§3

Article 6
Presumption of loss of a vehicle

The person entitled may, without being required to furnish other proof, consider a
vehicle as lost when he has asked the rail transport undertaking to which he provided
the vehicle for use as a means of transport, to have a search for the vehicle carried
out and if the vehicle has not been put at his disposal within three months following
the day of receipt of his request or else when he has not received any indication of
the place where the vehicle is situated. This period shall be increased by the time the
vehicle is immobilised for any reason not attributable to the rail transport
undertaking or owing to damage.

If the vehicle considered as lost is recovered after the payment of the compensation,
the person entitled may require the rail transport undertaking to which he provided
the vehicle for its use as a means of transport, within a period of six months after
receiving notice of it, that the vehicle be returned to him, without charge and against
restitution of the compensation, at the home station or at another agreed place.

In the absence of the request referred to in § 2, or alternatively if the vehicle is
recovered more than a year after the payment of the compensation, the rail transport
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undertaking to which the person entitled provided the vehicle for use as a means of
transport, shall dispose of the vehicle in accordance with the laws and prescriptions
in force at the place where the vehicle is situated.

The contracting parties may agree provisions derogating from §§ 1 to 3.

Article 7
Liability for loss or damage caused by a vehicle

The person who, pursuant to a contract referred to in Article 1, has provided the
vehicle for use as a means of transport shall be liable for the loss or damage caused
by the vehicle when he is at fault.

The contracting parties may agree provisions derogating from § 1.

Article 8
Subrogation

‘When the contract of use of vehicles provides that the rail transport undertaking may provide
the vehicle to other rail transport undertakings for use as a means of transport, the rail
transport undertaking may, with the agreement of the keeper, agree with the other rail
transport undertakings ‘

§1

§2

§3

a) that, subject to its right of recourse, it shall be subrogated to them, in respect of
their liability to the keeper for loss of or damage to the vehicle or its
accessories;

b) that only the keeper shall be liable to the other rail transport undertakings, for
loss or damage caused by the vehicle, but that only the rail transport
undertaking which is the contractual partner of the keeper shall be authorised
to assert the rights of the other rail transport undertakings.

Article 9
Liability for servants and other persons

The contracting parties shall be liable for their servants and other persons whose
services they make use of for the performance of the contract, when these servants
and other persons are acting within the scope of their functions.

Unless the contracting parties otherwise agree, the managers of the infrastructure on
which the rail transport undertakings use the vehicle as a means of transport, shall be
regarded as persons whose services the rail transport undertaking makes use of.

§§ 1 and 2 shall also apply in the case of subrogation in accordance with Article 8.
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Article 10
- QOther actions

In all cases where these Uniform Rules shall apply, an action in respect of liability,
for loss of or damage to the vehicle or its accessories, on whatever grounds, may be
brought against the rail transport undertaking to which the vehicle was provided for
use as a means of transport only subject to the conditions and limitations laid down
in these Uniform Rules and the contract of use.

§ 1 shall apply also in the case of subrogation in accordance with Article 8.

The same shall apply to an action brought against the servants or other persons for
whom the rail transport undertaking to which the vehicle was provided for use as a
means of transport, is liable.

Article 11
Forum

Actions based on a contract concluded in accordance with these Uniform Rules may
be brought before the courts or tribunals designated by agreement between the
parties to the contract.

Unless the parties otherwise agree, the competent courts or tribunals shall be those of
the Member State where the defendant has his place of business. If the defendant has
no place of business in a Member State, the competent courts or tribunals shall be
those of the Member State where the loss or damage occurred.

Article 12
Limitation of actions

The period of limitation for actions based on Articles 4 and 7 shall be three years.
The period of limitation shall run :

a) for actions based on Article 4, from the day when the loss of or damage to the
vehicle was discovered or the person entitled could consider the vehicle lost in
accordance with Article 6 § 1 or § 4;

b) for actions based on Article 7, from the day when the loss or damage occurred.
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Uniform Rules concerning the Contract of Use of Infrastructure
in International Rail Traffic
(CUI - Appendix E to the Convention)

Title I
General Provisions

Article 1
Scope

These Uniform Rules shall apply to any contract of use of railway infrastructure for
the purposes of international carriage within the meaning of the CIV Uniform Rules
and the CIM Uniform Rules. They shall apply regardless of the place of business and
the nationality of the contracting parties. These Uniform Rules shall apply even
when the railway infrastructure is managed or used by States or by governmental
institutions or organisations.

Subject to Article 21, these Uniform Rules shall not apply to other legal relations,
such as in particular :

a)  the liability of the carrier or the manager to their servants or other persons
whose services they make use of to accomplish their tasks;

b) the liability to each other of the carrier or the manager of the one part and third
parties of the other part.

Article 2
Declaration concerning liability in case of bodily loss or damage

Any State may, at any time, declare that it will not apply to victims of accidents
occuring in its tetritory the whole of the provisions concerning liability in case of
bodily loss or damage (death, injury or any other physical or mental harm), when the
victims are nationals of, or have their usual place of residence in, that State.

A State which has made a declaration in accordance with § 1 may withdraw it at any
time by notification to the Depositary. This withdrawal shall take effect one month
after the day on which the Depositary notifies it to the Member States.

Article 3
Definitions

For the purposes of these Uniform Rules, the term

a)  “railway infrastructure” means all the railway lines and fixed installations, so
far as these are necessary for the circulation of railway vehicles and the safety
of traffic;

b)  “manager” means the person who makes railway infrastructure available and
. who has responsibilities in accordance with the laws and prescriptions in force
in the State in which the infrastructure is located;

G:\Kommunikation\Drucktexte\COTIF_01_12_2010ENCOTIF_1999_01_12_2010_e.doc



d)

g)

g Ll R

“carrier” means the person who carries persons or goods by rail in international
traffic under the CIV Uniform Rules or the CIM Uniform Rules and who is
licensed in accordancé with'the law$ and prescriptions relating to licensing and
recognition of licenses in force in the State in which the person undertakes this
activity;

“auxiliary” means the servants or other persons whose services the carrier or
the manager makes use of for the performance of the contract when these
servants or other persons are acting within the scope of their functions; o

“third party” means any person other than the manager, the carrier and their
auxiliaries;

“licence” means the authorisation issued by a State to a railway undertaking, in
accordance with the laws and prescriptions in force in that State, by which its
capacity as a carrier is recognized;

“safety certificate” means the document attesting, in accordance with the laws
and prescriptions in force in the State in which the infrastructure is located,
that so far as concerns the carrier,

- the internal organisation of the undertaking as well as

- the personnel to be employed and the vehicles to be used:on the
infrastructure,

meet the requirements imposed in respect of safety in order to ensure a service
without danger on that infrastructure.

Article 4
Mandatory law

Unless provided otherwise in these Uniform Rules, any stipulation which, directly or
indirectly, would derogate from these Uniform Rules, shall be null and void. The nullity of
such a stipulation shall not involve the nullity of other provisions of the confract.
Nevertheless, the parties to the contract may assume a liability greater and obligations more
burdensome than those provided for in these Uniform Rules or fix a maximum amount of
compensation for loss of or damage to property.

Title II
Contract of Use

Article 5
Contents and form

§1 Relations between the manager and the carrier or any other person entitled to enter
into such a contract under the laws and prescriptions in force in the State in which
the infrastructure is located shall be regulated in a contract of use.

§2 The contract shall regulate the necessary details for the determination of the
administrative, technical and financial conditions of use.
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- The contract must be concluded in writing or in an equivalent form. The absence or

irregularity of a written form or equivalent form of contract or the absence of one of
the matters specified in § 2 shall not affect the existence or the validity of the
contract which shall remain subject to these Uniform Rules.

Axrticle Sbis
- Law remaining unaffected

The provisions of Article 5 as well as those of Articles 6, 7°and 22 shall not affect the
obligations which the parties to the contract of use of infrastructure have to meet
under the laws and prescriptions in force in the State in which the infrastructure is
located including, where appropriate, the law of the European Community.

The provisions of Articles 8 and 9 shall not affect the obligations which the parties to
the contract of use of infrastructure have to meet in an EC Member State or in a State
where Community legislation applies as a result of international agreements with the
European Community.

The provisions of §§ 1 and 2 concern in particular:

- agreements to be concluded between railway undertakings or authorised
applicants and infrastructure managers,

- licensing,
- safety certification,
- insurance,

- charging involving performance schemes to minimise delays and disruptions
and improve the performance of the railway network,

- compensation arrangements in favour of customers and
- dispute resolution.

Article 6
Special obligations of the carrier and the manager

The carrier must be authorised to undertake the activity of a carrier by rail. The
personnel to be employed and the vehicles to be used must satisfy the safety
requirements. The manager may require the carrier to prove, by the presentation of a
valid licence and safety certificate or certified copies, or in any other manner, that
these conditions are fulfilled.

The carrier must notify the manager of any event which might affect the validity of
his licence, his safety certificates or other elements of proof.
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The manager may require the carrier to prove that he has taken out a sufficient
liability insurance or taken equivalent measures to cover any claims, on whatever
grounds, referred to in Atficles 9 to 21. Bach year, the carrier must prove, by an
attestation in due form, that the liability insurance or the equivalent provisions still
exist; he must notify the manager of any modification relating to them before it takes
effect.

The parties to the contract must inform each other of any event which might impede
the execution of the contract they have concluded.

Article 7
Termination of the contract

The manager may rescind the contract forthwith when
a) the carrier is no longer authorised to carry on the activity of carrier by rail;

b)  the personnel to be employed and the vehicles to be used no longer meet the
safety requirements;

c) the carrier is in arrear with payment, that is to say

1. for two successive payment periods and for an amount in excess of the
equivalent of one month’s use, or

2. for a period covering more than two payment periods and for an amount
equal to the value of two months’ use;

d) the carrier is in clear breach of one of the special obligations specified in
Article 6 §§ 2 and 3.

The carrier may rescind the contract of use forthwith when the manager loses his
right to manage the infrastructure.

Each party to the contract may rescind the contract of use forthwith in the case of a
clear breach of one of the essential obligations by the other party to the contract,
when that obligation concemns the safety of persons or goods; the parties to the
contract may agree the modalities for the exercise of this right.

The party to the contract who is the cause of its rescission shall be liable to the other
party for the loss or damage resulting from it, unless he proves that the loss or
damage was not caused by his fault.

The parties to the contract may agree conditions derogating from the provisions of
§ 1 letters ¢) and d) and § 4.
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Title III
Liability

Article 8
Liability of the manager

The manager shall be liable

a) for bodily loss or damage (death, injury or any other physical or mental harm); -

bj for loss of or damage to property (destruction of, or damage to, movable or
immovable property),

| c) for pecuniary loss resulting from damages payable by the carrier under the CIV

Uniform Rules and the CIM Uniform Rules,

caused to the carrier or to his auxiliaries during the use of the infrastructure and
having its origin in the infrastructure.

The manager shall be relieved of this liability

a) in case of bodily loss or damage and pecuniary loss resulting from damages
payable by the carrier under the CIV Uniform Rules

1.

if the incident giving rise to the loss or damage has been caused by
circumstances not connected with the management of the infrastructure
which the manager, in spite of having taken the care required in the
particular circumstances of the case, could not avoid and the consequences
of which he was unable to prevent,

to the extent that the incident giving rise to the loss or damage is due to the
fault of the person suffering the loss or damage,

if the incident giving rise to the loss or damage is due to the behaviour of a
third party which the manager, in spite of having taken the care required in
the particular circumstances of the case, could not avoid and the
consequences of which he was unable to prevent;

. b) in case of loss of or damage to property and pecuniary loss resulting from

damages payable by the carrier under the CIM Uniform Rules, when the loss or
damage was caused by the fault of the carrier or by an order given by the
carrier which is not attributable to the manager or by circumstances which the
manager could not avoid and the consequences of which he was unable to
prevent.

If the incident giving rise to the loss or damage is due to the behaviour of a third
party and if, in spite of that, the manager is not entirely relieved of liability in
accordance with § 2, letter a), he shall be liable in full up to the limits laid down in
these Uniform Rules but without prejudice to any right of recourse against the third

party.
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§4 The parties 1o the contract may agree whether and to what extent the manager shall
be liable for the loss or damage caused to, the carrier by delay or disruption to his
operations. - '

Article 9
Liability of the carrier

§1 The carrier shail be liable
a)  for bodily loss or damage (death, injury or any other physical or mental harm),

b) for loss of or damage to property (destruction of or damage to movable or
immovable property),

caused to the manager or to his auxiliaries, during the use of the infrastructure, by the
means of transport used or by the persons or goods carried.

§ 2 The carrier shall be relieved of this liability
a)  incase of bodily loss or damage

1. if the incident giving rise to the loss or damage has been caused by
circumstances not connected with the operations of the carrier which he, in
spite of having taken the care required in the particular circumstances of
the case, could not avoid and the consequences of which he was unable to
prevent,

2. to the extent that the incident giving rise to the loss or damage is due to the
fault of the person suffering the loss or damage,

3. ifthe incident giving rise to the loss or damage is due to the behaviour of a
third party which the carrier, in spite of having taken the care required in
the particular circumstances of the case, could not avoid and the
consequences of which he was unable to prevent;

b)  in case of loss of or damage to property when the loss or damage is caused by a
fault of the manager or by an order given by the manager which is not
attributable to the carrier or by circumstances which the carrier could not avoid
and the consequences of which he was unable to prevent.

§3 If the incident giving rise to the loss or damage is due to the behaviour of a third
party and if, in spite of that, the carrier is not entirely relieved of liability in
accordance with § 2, letter a), he shall be liable in full up to the limits laid down in
these Uniform Rules but without prejudice to any right of recourse against the third

party.

§4 The parties to the contract may agree whether and to what extent the carrier shall be
liable for the loss or damage caused to the manager by disruption to his operations.
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Article 10
Concomitant causes

If causes attributable to the manager and causes attributable to the carrier contributed
to the loss or damage, each party to the contract shall be liable only to the extent that
the causes attributable to him under Article 8 and 9 contributed to the loss or

- damage. If it is impossible to assess to what extent the respective causes contributed

to the loss or damage, each party shall bear the loss or damage he has sustained.

§ 1 shall apply mutatis mutandis if causes attributable to the manager and causes
attributable to several carriers using the same railway infrastructure contributed to
the loss or damage.

§ 1, first sentence, shall apply mutatis mutandis in case of loss or damage referred to
in Article 9 if causes attributable to several carriers using the same infrastructure
contributed to the loss or damage. If it is impossible to assess to what extent the
respective causes contributed to the loss or damage, the carriers shall be liable to the
manager in equal shares.

Article 11
Damages in case of death

In case of death, the damages shall comprise :

a)  any necessary costs following the death, in particular those of transport of the
body and the funeral expenses;

b)  if death does not occur at once, the damages provided for in Article 12.

If, through the death, persons whom the deceased had or would have had in the
future a legal duty to maintain, are deprived of their support, they shall also be
compensated for that loss. Rights of action for damages by persons whom the
deceased was maintaining without being legally bound to do so, shall be governed by
national law.

Article 12
Damages in case of personal injury

In case of personal injury or any other physical or mental harm, the damages shall comprise :

a)  any necessary costs, in particular those of treatment and of transport;

b) compensation for financial loss, due to total or partial incapacity to work, or to
increased needs.

Article 13
Compensation for other bodily harm

National law shall determine whether and to what extent the manager or the carrier must pay
damages for bodily harm other than that provided for in Articles 11 and 12.
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Article 14 ‘
Form and amount of damages in case of death and personal injury

§1 The damages provided for in Article 11 § 2 and in Article 12 letter b) must be
: awarded in the form of a lump sum, However, if national law permits the award of an
annuity, the damages shall be awarded in that form if so requested by the injured

person or by persons entitled referred to in Article 11 § 2.

§2 The amount of damages to be awarded pursuant to § 1 shall be determined in
accordance with national law. However, for the purposes of these Uniform Rules, the
upper limit per person shall be set at 175,000 units of account as a lump sum or as an
annuity corresponding to that sum, where national law provides for an upper limit of
less than that amount.

Article 15
Loss of right to invoke the limits of liability

The limits of liability provided for in these Uniform Rules as well as the provisions of
national law, which limit the compensation to a certain amount, shall not apply if it is proved
that the loss or damage results from an act or omission, which the author of the loss or
damage has committed either with the intent to cause such loss or damage, or recklessly and
with knowledge that such loss or damage would probably result.

Article 16
Conversion and interest

§1 Where the calculation of compensation requires the conversion of sums expressed in
foreign currency, conversion shall be at the exchange rate applicable on the day and
at the place of payment of the compensation.

§2 The person entitled may claim interest on compensation, calculated at five per cent
per annum, from the day of initiation of a conciliation procedure, of seizure of the
Arbitration Tribunal provided for in Title V of the Convention or from the day on
which legal proceedings were instituted.

Article 17
Liability in case of nuclear incidents

The manager and the carrier shall be relieved of liability pursuant to these Uniform Rules for
loss or damage caused by a nuclear incident when the operator of a nuclear installation or
another person who is substituted for him is liable for the loss or damage pursuant to the laws
and prescriptions of a State governing liability in the field of nuclear energy.

Article 18
Liability for auxiliaries

The manager and the carrier shall be liable for their auxiliaries.
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Article 19
Other actions

§1 In all cases where these Uniform Rules shall apply, any action in respect of liability,
on whatever grounds, may be brought against the manager or against the carrier only
subject to the conditions and limitations laid down in these Uniform Rules.

§2 The same shall apply to any action brought against the auxiliaries for whom the
- manager or the carrier is liable pursuant to Article 18,

Article 20
Agreements fo settle

The parties to the contract may agree conditions in which they assert or renounce their rights
to compensation from the other party to the contract.

Title IV
Actions by Auxiliaries

Article 21
Actions against the manager or against the carrier

§1 Any action in respect of liability brought by the auxiliaries of the carrier against the
manager on account of loss or damage caused by him, on whatever grounds, may be
brought only subject to the conditions and limitations laid down in these Uniform
Rules.

§2 Any action in respect of liability brought by the auxiliaries of the manager against
the carrier on account of loss or damage caused by him, on whatever grounds, may
be brought only subject to the conditions and limitations laid down in these Uniform
Rules.

Title V
Assertion of Rights

Article 22
Conciliation procedures

The parties to the contract may agree conciliation procedures or appeal to the Arbitration
Tribunal provided for in Title V of the Convention.

Article 23
Recourse

The validity of the payment made by the carrier on the basis of the CIV Uniform Rules or the
CIM Uniform Rules may not be disputed when compensation has been determined by a court
or tribunal and when the manager, duly served with notice of the proceedings, has been
afforded the opportunity to intervene in the proceedings.

G:\Kommunikation\Drucktexte\COTIF_01_12_2010MEMCOTIF_1999_01_12_2010_e.doc



§1

§2

§1

§2
§3

§ 4

§5

§6

e 121 sl

Article 24
Forum N

Actions based on these Uniform Rules may be brought before the courts or tribunals
of the Member States designated by agreement between the parties to the contract.

Unless the parties to the contract otherwise agree, the competent courts or tribunals
shall be those of the Member State where the manager has his place of business.

Article 25
Limitation of actions

The period of limitation for actions based on these Uniform Rules shall be three
years.

The period of limitation shall run from the day when the loss or damage occurred.

In case of death of persons, the period of limitation shall be three years from the day
after the day the death occurred, but not exceeding five years from the day afier the
day of the accident.

A recourse action by a person held liable may be brought even after the expiration of
the limitation period provided for in § 1, if it is brought within the period allowed by
the law of the State where the proceedings are brought. However, the period allowed
shall be not less than ninety days from the day when the person bringing the recourse
action has settled the claim or has been served with notice of the proceedings against
himself.

The period of limitation shall be suspended when the parties agree a conciliation
procedure or when they seize the Arbitration Tribunal provided for in Title V of the
Convention.

Otherwise, suspension and interruption of the limitation period shall be governed by
national law.
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Uniform Rules concerning the Validation of Technical Standards -

and the Adoption of Uniform Technical Prescriptions

applicable to Railway Material intended to be used in International Trafiic

(APTU - Appendix F to the Convention)

Article 1
Scope

These Uniform Rules lay down, for railway material intended to be used in international
traffic, the procedure for the validation of technical standards and the adoption of Uniform
Technical Prescriptions (UTP).

Article 2
Definitions

For the purposes of these Uniform Rules, their Annex(es) and the UTP, in addition to the
terms defined in Article 2 of ATMF, the term

a)

b)

d)

£)

“carriage” (or “coach™) means a railway vehicle, not provided with a means of
traction, which is intended to carry passengers; the term includes a luggage
wagon which is intended to be carried in a passenger train;

“project in an advanced stage of development” means any project whose
planning/construction stage has reached a point where a change in the technical
specifications would be unacceptable to the Contracting State concerned. Such
an impediment may be legal, contractual, economic, financial, social or
environmental in nature and must be duly substantiated;

“substitution in the framework of maintenance” means any replacement of
components by parts of identical function and performance in the framework of
preventive or corrective maintenance;

“technical prescription” means a rule, other than a technical standard, included
in the UTP, relating to the construction, operation, maintenance or safety
aspects, or relating to a procedure concerning railway material;

" “4echnical standard” means a voluntary standard adopted by a recognised

interational standardisation body, according to the procedures applicable to it;
“traction unit” means a railway vehicle provided with a means of traction;

“wagon” means a railway vehicle, not provided with a means of traction,
which is intended to carry goods.

Article 3
Aim

§1 The validation of technical standards relating to railway material and the adoption of
UTP applicable to railway material shall have as its aim to

a)

facilitate the free circulation of vehicles and the free use of other railway
material in international traffic,
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b) contribute to ensuring the safety, efficiency and the availability for
" international traffic,

c¢) take account of the protection of the environment and public health.

When technical standards are validated or UTP are adopted, only those prepared at
the international level shall be taken into account.

To the extent possible

a) it is appropriate to ensure interoperability of technical systems and components
necessary for international traffic;

b)  technical standards and UTP shall be performance related; if appropriate, they
shall include variants.

Article 4
Preparation of technical standards and UTP

The preparation of technical standards concerning railway material and the
standardisation of industrial products and procedures shall be the responsibility of
recognised national and international standardisation bodies.

The preparation of UTP shall be the responsibility of the Committee of Techmcal
Experts assisted by appropriate working groups and the Secretary General on the
basis of applications made in accordance with Article 6.

Article 5
Yalidation of technical standards

The Committee of Technical Experts shall decide whether to validate a’ technical
standard or specific parts of it in accordance with the procedure laid down in
Articles 16, 20 and 33 § 6 of the Convention. The decisions shall enter into force in
accordance with Article 35 §§ 3 and 4 of the Convention.

An application for validation of a technical standard may be made by:
a) any Contracting State;
b) any regional organisation as defined in Article 2 x) of ATMF;

c) any national or international standardisation body having the task of
standardisation in the railway field; Article 3 § 2 shall be taken into account;

d) any representative international association for whose members the existence
of technical standards relating to railway material is indispensable for reasons
of safety and economy in the exercise of their activity.

The references to validated technical standards shall be published by the Secretary
General on the website of the Organisation. Once the reference is published, the
application of this technical standard gives presumptlon of compliance with the
corresponding UTP.
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The application of validated technical standards is voluntary; however, a standard or
a part of it may be made obligatory through provisions in a UTP.

Article 6
Adoption of UTP

The Committee of Technical Experts shall decide whether to adopt a UTP or a
provision amending it in accordance with the procedure laid down in Articles 16, 20
and 33 § 6 of the Convention. The decisions shall enter into force in accordance with .
Article 35 §§ 3 and 4 of the Convention. ‘ '

An application for adoption of a UTP or a provision amending it according to § 1
may be made by:

a)  any Contracting State;
b) any regional organisation as defined in Article 2 x) of ATMF;

c) any representative international association for whose members the existence
of UTP relating to railway material is indispensable for reasons of safety and
economy in the exercise of their activity.

Article 7
Form of applications

Applications referred to in Articles 5 and 6 shall be sent to the Secretary General and
addressed to the Committee of Technical Experts in one of the working languages according
to Article 1 § 6 of the Convention, The Committee of Technical Experts may reject any
application, if it considers the application not to be complete, coherent, properly reasoned or
justified. The application shall include an assessment of social, economic and environmental
consequences.

§1

§2

§3

§1

Article 7a
Assessment of consequences

The Committee of Technical Experts shall take its decision after consideration of the
reasoning and justification provided by the applicant.

The assessment shall indicate the likely impact for all Contracting States, operators
and other relevant actors concerned. If the proposal has an impact on UTP other than
the one for which the proposal is directly intended, these interfaces shall also be
taken into account.

All concerned entities shall participate in the assessment by providing free of charge
the requisite data unless covered by intellectual property rights.

Article 8
UTP

The adopted UTP shall be published on the website of the Organisation.
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§2 In principle, each subsystem shall be subject to one UTP. Where relevant, a
subsystem may be covered by several UTP and one UTP may cover several
subsystems. . .

§2a  The UTP shall apply to new subsystems. They shall also applyto an existing
subsystem when it is renewed or upgraded and in accordance with the migration
strategy referred to in § 4 f).

§3 After the notification process according to Article 35 §§ 3 and 4 of the Convention
and at least one month before entry into force, the Secretary General shall publish on
the website of the Organisation

a)
b)
c)
d)

the adopted and notified UTP;
the date of its entry into force;
the list of Contracting States to which this UTP applies;

the updated list of UTP and their date of entry into force.

§ 4 To the extent necessary to achieve the aim set out in Article 3, the UTP refeiring to
subsystems shall at least: : :

a)
b)

.9

d)

g)

indicate its intended scope (part of network or vehicles; subsystem .or part of
subsystem);

lay down essential requirements for each subsystem concerned and its
interfaces vis-3-vis other subsystems;

establish the functional and technical specifications to be met by the subsystem
and its interfaces vis-a-vis other subsystems. If need be, these specifications
may vary according to the use of the subsystem, for example according to the
categories of line, hub and/or vehicles;

determine the elements of construction or—interoperability constituents and
interfaces which must be covered by technical standards, which are necessary
to achieve interoperability within the rail system;

state, in each case under consideration, which procedures are to be used in
order to assess the conformity with the provisions of the UTP. These
procedures shall be based on the assessment modules defined in a general UTP
referred to in § §;

indicate the strategy for implementing the UTP. In particular, it is necessary to
specify the stages to be completed in order to make a gradual transition from
the existing situation to the final situation in which compliance with the UTP
shall be the norm; for each stage, appropriate transitional provisions shall be
included and

indicate, for the staff concerned, the professional qualifications and health and
safety conditions at work required for the operation and maintenance of the
subsystem concerned, as well as for the implementation of the UTP.
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Each UTP shall be drawn up on the basis of an examination of an existing subsystem
and indicate one or more target subsystems that may be obtained gradually within a
reasonable time scale. Accordingly, the gradual adoption of the UTP and compliance
therewith will help gradually to achieve the interoperability of the rail system.

. The UTP shall retain, in an appropriate manner, the compatibility of the existing rail
- system of each Contracting State. With this objective, provision may be made in

each UTP for “specific cases” covering one or more Contracting States, with regard
to both network and vehicles; special attention must be given to the loading gauge,
the track gauge or space between the tracks and to vehicles originating from or
destined for third countries. For each specific case, the UTP shall stipulate the
implementing rules of the elements indicated in § 4 ¢) to g).

If certain technical aspects corresponding to the essential requirements cannot be
explicitly covered in the UTP, they shall be clearly identified in it as “open points™.

The Committee of Technical Experts may adopt UTP which do not refer to
subsystems, such as general provisions, essential requirements or assessment
modules.

The UTP shall have a two column format. Text which appears in full width without
columns is identical to corresponding texts of the European Community Technical
Specifications for Interoperability (TSI). Text which is split into two columns is
different for the UTP and for the corresponding TSI or other corresponding European
Community regulations. The lefi-hand column shows the UTP text (OTIF
regulations), while the right-hand column shows the European Community TSI text.
On the far right the TSI reference is indicated.

Article 8a
Deficiencies in UTP

If it comes to the attention of the Committee of Technical Experts that an adopted
UTP contains errors or deficiencies including where an adopted UTP does not fully
meet the essential requirements, the Committee shall take the appropriate measures
including:

a) the decision whether the relevant UTP may need to be amended in accordance
with Articles 6 and 8 and

b) recommendations for justified provisional solutions.

The Contracting States, regional organisations and assessing bodies have the
obligation to inform the Secretary General without delay if they discover errors or
deficiencies in a UTP.

Article 9
Declarations

Any Contracting State may, within a period of four months from the day of
notification of the decision of the Committee of Technical Experts by the Secretary
General, make a reasoned declaration notifying him that it will not apply or will
apply only partially, the validated technical standard or the adopted UTP, so far as it
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concerns - the railway infrastructure situated on its territory and the traffic on that
infrastructure.

The Contracting States which have made a declaration in accordance with § 1 shall
not be taken into account in determining the number of States which must formulate
an objection in accordance with Article 35 § 4 of the Convention, in order that a
decision of the Committee of Technical Experts should not enter into force.

A State which has made a deciaration in accordance with § 1 may withdraw it at any
time by notification to the Secretary General. This withdrawal shall take effect on the
first day of the second month following the notification.

Article 10
Abrogation of Technical Unity

The entry into force of the UTP, adopted by the Committee of Techmical Experts in
accordance with Article 6 § 1, in all the States parties to the 1938 version of the International
Convention on the Technical Unity of Railways, signed at Berne on 21 October 1882, shall
abrogate that convention.

§1

§2

§1

Article 11
Precedence of the UTP "

With the entry into force of the UTP, adopted by the Committee of '.:_Technical
Experts in accordance with Article 6 § 1, the technical standards and the UTP shall
take precedence, in relations between Contracting States, over the provisions of the
1938 version of the International Convention on the Technical Unity of Railways,
signed at Berne on 21 October 1882.

With the entry into force of the UTP, adopted by the Committee of Technical
Experts in accordance with Article 6 § 1, these Uniform Rules as well as the
technical standards and the UTP, shall take precedence, in the Contracting States,
over the technical provisions

a)  of the Regulation governing the reciprocal use of carriages and brake vans in
international traffic (RIC),

b) of the Regulation governing the reciprocal use of wagons in international
traffic (RIV).

Article 12
National technical requirements

Contracting States shall ensure that the Secretary General is informed of their
national technical requirements which apply to railway vehicles and other railway
material. The Secretary General shall publish these requirements in the data bank
referred to in Article 13 of the ATMF Uniform Rules.

The information shall be received by the Secretary General within 3 months from the
day when the revised Uniform Rules enter into force.
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Such a requirement may stay in force only until it or an analogous requirement is
brought into force through the adoption of prescriptions according to the Articles
above. The Contracting State may at any time withdraw the temporary provision and
notify this to the Secretary General.

When a UTP has been adopted or amended, the Contracting State shall ensure that
the Secretary General is informed - with justification - of those national technical
requirements mentioned in § 1 which it will still require to be complied with in order
to ensure the technical compatibility between the vehicles and its network concerned;
this includes national rules applicable to “open points” in the technical prescriptions
and applicable to the specific cases duly identified in the technical prescription.

The information shall include indication of the “open point(s)” and/or “specific
case(s)” in the UTP to which each national technical requirement relates.

The national technical requirements shall only remain valid if the notification is
received by the Secretary General within 6 months from the day when the technical
prescription in question or the change to it has entered into force.

The information shall include the full text of the national technical provision in an
official language of the Contracting State as well as the title and a summary in one of
the official OTIF languages.

Article 13
Equivalence table

In order to minimise the assessments and thereby the costs for applying for a
technical admission, national technical requirements in accordance with Article 12
shall be classified pursuant to the list of parameters and the principles set out in the
Annex to these Uniform Rules. The classification shall be carried out under the
responsibility of the Committee of Technical Experts. The Contracting States and the
regional organisations shall cooperate with the Committee of Technical Experts and
the Secretary General in this task.

The Committee of Technical Experts may review the Annex taking account of the
experience with the cross-acceptance of vehicles in the Contracting States.

The Committee of Technical Experts shall ensure that a reference document is drawn
up cross-referencing all the notified national technical requirements. The reference
document shall also indicate the relevant provisions in the UTP and the
corresponding TSI (Article 8 § 9). The reference document shall be published on the
website of the Organisation and shall be kept up to date.

Taking due account of the opinion of the Contracting States concerned and of the
regional organisations involved, the Committee of Technical Experts may decide to
declare the equivalence in railway safety terms:

a)  between national technical requirements of different Contracting States;

b)  between provisions in the UTP and the corresponding TSI; and
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¢)  between national technical requirements of one or more Contracting States and
provisions in the UTP and/or provisions in the TSI.

The declared equivalence shall be indicated in an equivalence table in the reference
document mentioned in § 3 above. :
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Annex

Parameters to be checked in Conjunction with the Technical Admission of

‘Non-UTP Conform Vehicles and Classification of the National Technical Requirements

1.

1.1

1.2

1.3

1.4.

1.5

1.6

1.7

List of Parameters

General documentation

General documentation (including description of new, renewed or upgraded vehicle
and its intended use, design, repair, operation and maintenance information,
technical file, etc.)

Structure and mechanical parts

Mechanical integrity and interface between vehicles (including draw and buffer
gear, gangways), strength of vehicle structure and fittings (e.g. seats), loading
capability, passive safety (including interior and exterior crashworthiness)

Track interaction and gauging

Mechanical interfaces to the infrastructure (including static and dynamic behaviour,
clearances and fits, gauge, running gear, efc.)

Braking equipment

Braking-related items (including wheel-slide protection, braking control, and
braking performance in service, emergency and parking modes)

Passenger-related items

Passenger facilities and passenger environment (including passenger windows and
doors, requirements for persons with reduced mobility, etc.)

Environmental conditions and aerodynamic effects

Impact of the environment on the vehicle and impact of the vehicle on the
environment (including aerodynamic conditions and both the interface between the
vehicle and the trackside part of the railway system and the interface with the
external environment)

External warning, marking, functions and software integrity requirements

External warnings, markings, functions and integrity of software, e.g. safety-related
Sfunctions with an impact on train behaviour including train bus
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1.8

1.9

1.10

1.11

1.12

1.13

1.14

181

Onboard power supply and control systems

Onboard propulsion, powér and control systems, plus the interface of the vehicle
with the power supply infrastructure and all aspects of electromagnetic compatibility

Staff facilities, interfaces and environment

On-board facilities, interfaces, working conditions and environment for staff
(including drivers’ cabs, driver machine interface)

Fire safety and evacuation

Servicing

Onboard facilities and interfaces for servicing
Onboard control, command and signalling

All the on-board equipment necessary to ensure safety and to command and control
movements of trains authorised to travel on the network and its effects on the
trackside part of the railway system

Specific operational requirements

Specific operational requirements for vehicles (including degraded mode, vehicle
recovery etc.)

Freight related items

Freight-specific requirements and environment (including facilities specifically
required for dangerous goods)

Explanations and examples i italics above are for information only and are not definitions of
the parameters.
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2. Classification of the National Technical Requirements

The national technical requirements relating to the parameters identified in section 1
shall be attributed to one of the following three groups. Rules and restrictions of a
strictly local nature are not involved; their verification involves checks to be put in
place by mutual agreement between the railway undertakings and the infrastructure
managers.

Group A
Group A covers:
- international standards,

- national rules deemed to be equivalent, in railway safety terms, to national
rules of other Member States,

- national rules deemed to be equivalent, in railway safety terms, to the
provisions in the UTP and/or provisions in the TSI

Group B

Group B covers all rules that do not fall within the scope of Group A or Group C, or
that it has not yet been possible to classify in one of these groups.

Group C

Group C covers rules that are strictly necessary and are associated with technical
infrastructure characteristics, in order to ensure safe and interoperable use in the
network concerned (e.g. the loading gauge).
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" Uniform Rules concerning the Technical Admission
of Railway Material used in International Traffic
(ATMF - Appendix G to the Convention)

Article 1
Scope

These Uniform Rules lay down, for railway vehicles and other railway material, the procedure
for the admission to circulation or use in international traffic.

Article 2
Definitions

For the purposes of these Uniform Rules and their (future) Annex(es), the APTU Uniform
Rules and their Annex(es) and the APTU Uniform Technical Prescriptions (UTP) the
following definitions shall apply:

a)

b)

d)

da)}

“accident” means an unwanted or unintended sudden event or a specific chain
of such events which have harmful consequences; accidents are divided into
the following categories: collisions, derailments, level-crossing accidents,
accidents to persons caused by rolling stock in motion, fires and others;

“admisston of a type of construction” means the right granted by which the
competent authority authorises a type of construction of a railway vehicle, as a
basis for the admission to operation for vehicles which correspond to that type
of construction;

“admission to operation” means the right granted by which the competent
authority authorises each railway vehicle or other railway material to operate in
international traffic;

“Committee of Technical Experts” means the Committee provided for in
Article 13 § 1, f) of the Convention;

“contracting entity” means any entity, whether public or private, which orders
the design and/or construction or the renewal or upgrading of a subsystem.
This entity may be a railway undertaking, an infrastructure manager or a
keeper, or the concession holder responsible for carrying out a project;

“Contracting State” means a Member State of the Organisation which has not
made a declaration in respect of these Uniform Rules in accordance with
Article 42 § 1, first sentence of the Convention;

“declaration” means the evidence of an assessment or an element of
assessments carried out to confirm that a vehicle, a type of construction or an
element of construction complies with the provisions of the APTU Uniform
Rules and its UTP (including applicable specific cases and national
requirements in force according to Article 12 of the APTU Uniform Rules);
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“element of construction” or “constituent” means any elementary component,
group of components, complete or subassembly of equipment incorporated or
intended to be incorporated into a railway vehicle, other railway material or
infrastructure; the concept of an “element of construction” covers both tangible
objects and intangible objects such as software;

“entity in charge of maintenance” (ECM) means the entity that is in charge of
the maintenance of a vehicle, and is registered as such in the vehicle register
according to Article 13; this definition also applies to other railway material;

“essential requirements” means all the conditions set out in the APTU Uniform
Rules which must be met by the rail system, the subsystems and the
interoperability constituents, including interfaces;

“incident” means any occurrence, other than accident or serious accident,
associated with the operation of trains and affecting the safety of operation;

“infrastructure manager” means an undertaking or an authority which manages
railway infrastructure;

“international traffic” means the circulation of railway vehicles on railway
lines over the territory of at least two Contracting States;

“investigation” means a process conducted for the. purpose of accident and
incident prevention which includes the gathering and analysis of information,
the drawing of conclusions, including the determination of causes (actions,
omissions, events or conditions, or a combination thereof, which led to the
accident or incident) and, when appropriate, the making of safety
recommendations;

“keeper” means the person or entity that, being the owner of a vehicle or
having the right to use it, exploits the vehicle as a means of transport and is
registered as such in the vehicle register referred to in Article 13;

“Maintenance File” means the document(s) that specify the inspections and
maintenance tasks to be carried out on a (type of) vehicle or other railway
material, which is set up according to the rules and specifications in the UTP
including specific cases and notified national technical requirements in force, if
any, according to Article 12 of the APTU Uniform Rules;

“Maintenance Record File” means the documentation relating to an admitted
vehicle or other railway material, which contains the record of its operating
history and the inspections and maintenance operations that have been carried
out on it;

“network” means the lines, stations, terminals, and all kinds of fixed equipment
needed to ensure safe and continuous operation of the rail system;

“open points” means technical aspects relating to essential requirements which
have not explicitly been covered in a UTP;
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s)  “other railway material” means any movable railway material intended to be
used in international traffic that is not a railway vehicle;

t)  “rail transport undertaking” means a private or public undertaking

- which is authorised to carry persons or goods by rail and which ensures
traction or

- which only ensures traction;

u)  “railway infrastructure” (or just “infrastructure”) means all the railway lines
and fixed installations so far as these are necessary for the compatibility with
and safe circulation of railway vehicles and other railway material admitted
according to these Uniform Rules;

v)  “railway material” means railway vehicles, other railway material and railway
infrastructures;

w) “railway vehicle” means a vehicle suitable to circulate on its own wheels on
railway lines with or without traction;

Xx) “regional organisation” means an organisation as defined in Axticle 38 of the
Convention within the exclusive competence that Contracting States have
ceded to it;

y)  “renewal” means any major substitution work on a subsysterﬁ or part
subsystem which does not change the overall performance of the subsystem;

ya) “RID” means Appendix C to the Convention;

z)  “serious accident” means any train collision or derailment of trains, resulting in
the death of at least one person or serious injuries to five or more persons or
extensive damage to rolling stock, the railway infrastructure or the
environment, and any other similar accident with an obvious impact on railway
safety regulation or the management of safety; “extensive damage” means
damage that can immediately be assessed by the investigating body to cost at
least 1.8 million SDR. in total;

aa) “specific case” means any part of the rail system of the Contracting States
which needs special provisions in the UTP, either temporary or definitive,
because of geographical, topographical or urban environment constraints or
those affecting compatibility with the existing system. This may include in
particular railway lines and networks isolated from the rest of the network, the
loading gauge, the track gauge or space between the tracks as well as vehicles
and other railway material strictly intended for local, regional or historical use,
and vehicles and other railway material originating from or destined for third
countries; '

bb) “subsystems” means the result of the division of the rail system, as shown in
the UTP; these subsystems, for which essential requirements must be laid
down, may be structural or functional,
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“technical admission” means the procedure carried out by the competent
authority to authorise a railway vehicle or other railway material to operate in
interational traffic or to authorise the type of construction;

“technical certificate” means the official evidence of a successful technical
admission in the form of a valid Design Type Certificate or a valid Certificate
to Operation;

“Technical File” means the documentation relating to the vehicle or other
railway material containing all its (the type's) techmical characteristics,
including a user manual and the characteristics necessary to identify the
object(s) concerned,;

“TSI” means Technical Specification for Interoperability adopted in
accordance with Directives 96/48/EC, 2001/16/EC and 2008/57/EC by which
each subsystem or part of a subsystem is covered in order to meet the essential
requirements and ensure the interoperability of the rail system;

“type of construction” means the basic design characteristics of the railway
vehicle or other railway material as covered by a single type examination
certificate described in assessment module SB of the UTP;

“upgrading” means any major modification work on a subsystem or part
subsystem which improves the overall performance of the subsystem.

Article 3
Admission to international traffic

Each railway vehicle must, for circulation in international traffic, be admitted in
accordance with these Uniform Rules,

The technical admission shall have the aim of ascertaining whether the railway
vehicles satisfy

a)
b)

c)

the construction prescriptions contained in the UTP,
the construction and equipment prescriptions contained in RID,

the special conditions of an admission under Article 7a.

§§ 1 and 2 as well as the following articles shall apply mutatis mutandis to the
technical admission of other railway material and of elements of construction either
of vehicles or of other railway material.
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Article 3a
Interaction with other international agreements

§1 Railway vehicles and other railway material which have been placed in service
according to applicable European Community (EC) and corresponding national
legislation shall be deemed as admitted to operation by all Contracting States
according to these Uniform Rules

a) in the casé of full equivalence between the provisions in the applicable TSIs
and the corresponding UTP and

b)  provided the set of applicable TSIs, against which the railway vehicle or other
railway material was authorised, cover all aspects of the relevant subsystems
that are part of the vehicle and

¢) provided these TSIs do not contain open points related to the technical
compatibility with infrastructure and

d)  provided the vehicle or other railway material is not subject to a derogation.

If these conditions are not fulfilled, the vehicle or other railway material shall be
subject to Article 6 § 4. '

§2 Railway vehicles and other railway material which have been admitted to.woperation
according to these Uniform Rules shall be deemed as placed in service in the
Member States of the European Community and in the States which apply
Community legislation as a result of international agreements with the.European
Community in the case of

a) full equivalence between the provisions in the applicable UTP and the
corresponding TSIs and

b) provided the set of applicable UTP against which the railway vehicle or other
railway material was authorised covers all aspects of the relevant subsystems
that are part of the vehicle and

¢} provided these UTP do not contain open points related to the technical
compatibility with infrastructure and

d) provided the vehicle or other railway material is not subject to a derogation.

If these conditions are not fulfilled, the vehicle or other railway material shall be
subject to authorisation according to the law applicable in the Member States of the
European Community and in the States which apply Community legislation as a
result of international agreements with the European Community.

§3 The admission to operation, the operation and the maintenance of railway vehicles
and other railway material being used only in Member States of the European
Community are regulated by the applicable Community and national legislation. This
provision is also applicable to Contracting States which apply relevant European
Community legislation as a result of international agreements with the European
Community.
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§§ 1 to 2 apply mutatis mutandis to admissions / authorisations of vehicle types.

An entity in charge of maintenance (ECM) for a freight wagon, certified according to
Article 15 § 2, shall be deemed as certified according to applicable European
Community and corresponding national legislation and vice versa in the case of full
equivalence between the certification system adopted under Article-14a (5) of the EC
Railway Safety Directive 2004/49/EC and rules adopted by the Committee of

- Technical Experts according to Article 15 § 2.

Article 4
Procedure

Technical admission of a vehicle shall be carried out

a) either in a single stage by the granting of admission to operation to a given
individual vehicle,

b)  orin two successive stages, by the granting
- of admission of a type of construction to a given type of construction,

- subsequently an admission to operation to individual vehicles corres-
ponding to this type of construction by a simplified procedure verifying
that they are of this type.

The assessments of the conformity of a vehicle or an element of construction with
the provisions of the UTP on which the admission is based may be divided into
assessment elements each evidenced by a declaration, The assessment elements and
the format of the declaration shall be defined by the Committee of Technical Experts.

The procedures for the technical admission of railway infrastructure are subject to
the provisions in force in the Contracting State in question.

Article 5
Competent authority

The technical admission shall be the task of the national or international authority
competent in the matter in accordance with the laws and prescriptions in force in
each Contracting State.

The authorities referred to in § 1 may or, according to the provisions in force in their
State, shall transfer to bodies with residence in their State recognised as suitable,
competence to carry out assessments as a whole or partly, including the issuing of
the corresponding declarations.

The transfer of competence to
a)  arail transport undertaking,
b) an infrastructure manager,

¢)  akeeper,
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an entity in charge of maintenance (ECM),

a designer or manufacturer of railway material participating directly or
indirectly in the manufacture of railway material,

including subsidiaries of the foregoing entities shall be prohibited.

§3 In order to be recognised as suitable the bodies mentioned in § 2 must fulfil the
following conditions: :

a)

b)

d)

g)

The body must be independent in its organisation, legal structure and decision
making from any railway undertaking, infrastructure manager, applicant and
procurement entity; its Director and the staff responsible for carrying out the
assessments or issuing certificates and declarations may not become involved,
either directly or as authorised representatives, in the design, manufacture,
construction or maintenance of the constituents, vehicles or railway material or
in the use thereof. This does not exclude the possibility of an exchange of
technical information between the manufacturer or constructor and that body.

The body and the staff responsible for the assessments shall carry out the
assessments with the greatest possible professional integrity and the greatest
possible technical competence and shall bé free of any pressure and.incentive,
in particular of a financial nature, which could affect their judgement or the
results of their inspection, in particular from persons or groups of persons
affected by the results of the assessments.

In particular, the body and the staff responsible for the assessments shall be
functionally independent of the bodies in charge of investigations in the event
of accidents.

The body shall employ staff and possess the means required to perform
adequately the technical and administrative tasks linked to the assessments; it
shall also have access to the equipment needed for exceptional assessments.

The staff responsible for the assessments shall possess
- proper technical and vocational training,

- satisfactory knowledge of the requirements relating to the assessments
that they carry out and sufficient practice in those assessments and

- the ability to draw up the certificates, records and reports which
constitute the formal record of the assessments conducted.

The independence of the staff responsible for the assessments shall be
guaranteed. No official must be remunerated on the basis of the number of
assessments performed or of the results of those assessments.

The body shall procure civil liability insurance unless that liability is covered
by the State under national law or unless the assessments are carried out
directly by that Contracting State.
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h) - The staff of the body shall be bound by professional secrecy with regard-to
“everything they learn in the performance of their duties (with the exception of

the competent administrative authorities in the State where they perform those
activities) in pursuance of these Uniform Rules or any legal requirement and/or
regulations of the Contracting State, including, where appropriate, the law of

the European Community.
!
The requirements of § 3 shall apply mutatis mutandis to the authorities carrying out

technical admission.

A Contracting State shall ensure, by notification or where appropriate by the means
provided for in the law of the European Community or in the law of the States which
apply Community legislation as a result of international agreements with the
European Community, that the Secretary General is informed of the bodies
responsible for carrying out the assessments, verifications and approvals, indicating
each body's area of responsibility. The Secretary General shall publish a list of
bodies, their identification numbers and areas of responsibility, and shall keep the list
updated.

A Contracting State shall ensure the consistent supervision of the bodies indicated in
§ 2 and shall withdraw the competence from a body which no longer meets the
criteria referred to in § 3, in which case it shall immediately inform the Secretary
General thereof.

Should a Contracting State consider that an assessing or approving authority of
another Contracting State, or a body having competence transferred from-it, does not
meet the criteria of § 3, the matter shall be transferred to the Committee of Technical
Experts which, within four months, shall inform the Contracting State in question of
any changes that are necessary for the body to retain the status conferred upon it. In
relation to this, the Committee of Technical Experts may decide to instruct the
Contracting State to suspend or withdraw approvals made on the basis of work done
by the body or by the authority in question.

Article 6
Validity of technical certificates

Technical certificates issued by the competent authority of a Contracting State in
accordance with these Uniform Rules, shall be valid in all the other Contracting
States. However the circulation and use on the territories of those other States shall
be subject to the conditions specified in this Article.

An admission to operation allows the rail transport undertakings to operate a vehicle
only on infrastructures compatible with the vehicle according to its specifications
and other conditions of the admission; it is the responsibility of the rail transport
undertaking to ensure this.

Without prejudice to Article 3a an admission to operation issued for a vehicle which
is in conformity with all applicable UTP shall permit the vehicle free circulation on
the territories of other Contracting States provided that

a)  all essential requirements are covered in these UTP and
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b) the vehicle is not subject to
- a specific case or S

- open points that are related to technical compatibility with the
infrastructure or :

- a derogation.
The conditions for the free circulation may also be specified in the relevant UTP.

§ 4 a)  Where in a Contracting State an admission to operation has been issued for a
vehicle which is

- subject to a specific case, an open point which is related to the technical
compatibility with the infrastructure or a derogation, or

- not in conformity with the UTP on rolling stock and all other relevant
provisions, or

b)  where not all essential requirements are covered in the UTP,

+  the competent authorities of the other States may ask the applicant for-additional
technical information such as risk analysis and/or vehicle tests before granting a
complementary admission to operation.

For the part of the vehicle which is compliant with a UTP or part of it, the competent
authorities have to accept verifications that have been made by other competent
authorities according to the UTP. For the other part of the vehicle the competent
2 authorities shall take full account of the equivalence table referred to in Article 13 of
% the APTU Uniform Rules. -

The fulfilment of
a) identical provisions and provisions declared equivalent,
b} provisions not related to a speciﬁc‘case and
¢)  provisions not related to the technical compatibility with infrastructure,
shall not be assessed again.
§5 §§ 2 to 4 shall apply mutatis mutandis to an admission of a type of construction.

Article 6a
Recognition of procedural documentation

§1 = Assessments, declarations and other documentation made according to these
Uniform Rules shall be recognised at face value by the authorities and competent
bodies, the rail transport undertakings, the keepers and the infrastructure managers in
all the Contracting States.
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§2 If a requirement or a provision has-been declared as equivalent in accordance with
Article 13 of the APTU Uniform Rules related assessments and tests which have
already been carried out and documented shall not be repeated.

Article 6b :
Recognition of technical and operational tests

The Committee of Technical Experts may adopt rules for inclusion in an Annex to these
Uniform Rules and requirements for inclusion in one or more UTP concerning the provisions
for and the mutual recognition of technical inspections, maintenance record files for the
admitted vehicles and operational tests such as train braking tests.

Article 7
Prescriptions applicable to vehicles

§1 In order to be admitted and remain admitted to circulation in international traffic, a
railway vehicle must satisfy

a}) the UTP and
b)  where applicable, the provisions contained in RID.

§2 In the absence of UTP applicable to the subsystem, the technical admission shall be
based on the applicable national technical requirements in force according to
Article 12 of the APTU Uniform Rules in the Contracting State in which an
application for technical admission is made.

§3 If the UTP do not cover all essential requirements or in the case of specific cases or
open points, the technical admission shall be based on

a) the provisions contained in the UTP,
b)  where applicable, the provisions contained in RID and

c) applicable national technical requirements in force according to Article 12 of
the APTU Uniform Rules.

Article 7a
Derogations

The Committee of Technical Experts shall adopt guidelines or mandatory provisions for
derogations from the provisions of Article 7 and for the assessment methods that may or shall
be used.

Article 8
Prescriptions appllcable to railway infrastructure

§1 To ensure that a railway vehicle admitted to international traffic in accordance with
these Uniform Rules will run safely on and be compatible with the railway
infrastructure to be used this railway infrastructure must satisfy

a) the provisions contained in the UTP and
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b)  where applicable, the provisions contained in RID.

Admission of infrastructure and supervision of ifs maintenance remain subject to the
provisions in force in the Contracting State in which the infrastructure is located.

Axticle 7 and 7a shall apply mutatis mutandis to infrastructure.

Article 9
Operation prescriptions

The rail transport undertakings which operate railway wvehicles admitted to
circulation in international traffic shall be required to comply with the prescriptions
relating to the operation of a vehicle in international traffic, specified in the UTP.

The undertakings and administrations which manage infrastructure in the
Contracting States, including operational safety and control systems, intended and
suitable for operation in international traffic, shall be required to comply with the
technical prescriptions specified in the UTP and satisfy them permanently in respect
of the construction and the management of that infrastructure. '

Article 10

Application and granting of technical certificates and declarations and related conditions

§1-

§2

§3

§4

§5

The grant of a technical certificate shall be related to the type of constrgiétion of a
railway vehicle or to the railway vehicle itself. .

An application for a technical certificate may be made by:
a) the manufacturer,

b)  arail transport undertaking,

c) the keeper of the vehicle,

d) the owner of the vehicle,

e) the infrastructure manager.

The application for a technical certificate, including appropriate declarations, may be
made to any competent authority or body within its competence referred to in
Article 5, of one of the Contracting States.

If Article 6 § 4 applies to the vehicle, the applicant shall indicate the Contracting
States (if applicable the lines) for which the technical certificates are required to
permit free circulation; in this case the competent authorities and assessing bodies
involved should cooperate in order to make the process easier for the applicant.

All costs arising from the admission process shall be covered by the applicant, unless
provided otherwise according to the laws and prescriptions in force in the State
where the approval is granted. Carrying out technical admissions for profit shall not
be permitted. ‘
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All decisions, assessments, tests etc. shall be carried out in a non-discriminatory
way.

The applicant shall elaborate and attach to his application a Technical File and a
Maintenance File containing the information required in the UTP. The assessing

“body shall check, correct and add appropriate information to these files in order that

the files reflect the properties of the vehicle.

Every assessment carried out shall be documented by the assessor in an Assessment
Report which shall substantiate the assessments carried out hereby, stating which

-.provisions the object has been assessed against and whether the object passed or

failed this assessment.

A person who applies for a Certificate of Operation by the simplified procedure of
technical admission (Article 4 § 1, b)), shall attach to his application the Design
Type Certificate, established in accordance with Article 11 § 2, and demonstrate in
an appropriate manner that the vehicles for which he is applying for a Certificate of
Operation correspond to that type of construction.

A technical certificate shall be granted in principle for an unlimited period; it can be
general or limited in scope.

If relevant provisions in the prescriptions according to Article 7 on the basis of
which a type of construction has been admitted have been changed, and if no
relevant transitional provisions can be applied, the Confracting State in which the
corresponding Design Type Certificate has been issued, and after consultation of the
other States where the Certificate is valid according to Article 6, shall decide
whether the Certificate may remain valid or need to be renewed. The criteria which
shall be checked in the case of a renewed type admission may only concern the
changed provisions. The renewal of the type admission does not affect admissions to
operation already granted on the basis of previously admitted types.

In the event of renewal or upgrading, the contracting entity or the manufacturer shall
send the Contracting State concerned a file describing the project. The Contracting
State shall examine this file and, taking account of the implementation strategy
indicated in the applicable UTP, shall decide whether the extent of the work means
that a new admission to operation within the meaning of these Uniform Rules is
needed.

Such a new admission to operation shall be required whenever the overall safety
level of the subsystem concerned may be adversely affected by the work envisaged.
If a new admission is needed, the Contracting State shall decide to what extent the
provisions in the related UTP need to be applied to the project.

The Contracting State shall take its decision not later than four months after
submission of the complete file by the applicant.

When a new admission is required and if the UTP are not fully applied, the
Contracting States shall notify to the Secretary General '

a) the reason why a UTP is not fully applied,
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b).  the technical characteristics applicable in place of the UTP and
¢) the bodies responsible for providing the information required under a) and b).

The Secretary General .shall publish the notified information on the website of the
Organisation.

§ 12 § 11 applies mutatis mutandis to a Design Type Certificate and to any declaration
concerning the construction or the elements of construction in question.

Article 10a
Rules for withdrawals or suspensions of technical certificates

§1 If a competent authority of a Contracting State other than the one which has granted
the (first) admission to operation discovers non-compliance it shall, with all details,
inform the (first) admitting authority; if the non-compliance relates to a Design Type
Certificate, the authority which issued it shall also be informed.

§2 A Certificate of Operation may be withdrawn
a)  when the railway vehicle no longer satisfies

- the prescriptions contained in the UTP and in applicable national
provisions in force according to Article 12 of the APTU Uniform Rules,
or "

- the special conditions of its admission under Article 7a or
- the construction and equipment prescriptions contained in RID or

w  b)  if the keeper does not comply with the requirement of the competerit authority
to remedy the defects within the prescribed time or

¢) when stipulations and conditions resulting from a limited admission under
Article 10 § 10 are not fulfilled or complied with.

§3 Only the authority which has granted the Design Type Certificate or the Certificate
of Operation may withdraw it.

§4 The Certificate of Operation shall be suspended

a)  when technical checks, inspections, maintenance and servicing of the railway
vehicle prescribed in its Maintenance File, in the UTP, in the special
conditions of an admission pursuant to Article 7a or in the construction and
equipment prescriptions contained in RID are not carried out (or if deadlines
are not observed);

b) if in case of severe damage to a railway vehicle, the order of the competent
authority to present the vehicle is not complied with;

¢) in case of non-compliance with these Uniform Rules and prescriptions
contained in the UTP;
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d)  if applicable national provisions in force according to Article 12 of the APTU
Uniform Rules or their declared equivalent provisions according to Article 13
of the APTU Uniform Rules are not complied with. The validity of the
Certificate. shall be suspended for the Contracting State(s) concerned.

The Certificate of Operatlon shall become void when the railway vehicle is
withdrawn. from service. This withdrawal from service shall be notified to the
competent authority which has granted the admission to operation.

§§ 1 to 4 shall apply mutatis mutandis to a Design Type Certificate.

Article 10b
Rules for assessments and procedures

The Committee of Technical Experts is competent to adopt further mandatory
provisions for the assessments and procedural rules for technical admission.

In addition to, but not in contradiction with the provisions set by the Committee of
Technical Experts according to § 1, Contracting States or regional organisations may
adopt (or maintain) provisions for non-discriminatory detailed mandatory procedures
for the assessments and requirements concerning declarations. These provisions shall
be notified to the Secretary General, who shall inform the Committee of Technical
Experts, and they shall be published by the Organisation.

Article 11
Technical Certificates and Declarations

The admission of a type of construction and the admission to operation shall be
evidenced by separate documents called: “Design Type Certificate” and “Certificate
of Operation”.

The Design Type Certificate shall:

a)  specify the designer and intended manufacturer of the type of construction of
the railway vehicle;

b)  have the Technical File and the Maintenance File attached;

¢) if appropriate, specify the special operating limitations and conditions for the
type of construction of a railway vehicle and for railway vehicles which
correspond to this type of construction;

d) have the Assessment Report(s) attached;

e)  if appropriate, specify all related declarations (of conformity and verification)
issued;

f)  specify the issuing competent authority, date of issue and contain the signature
of the authority;

g) if appropriate, specify its period of validity.
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The Certificate of Operation shall include
a)  all the information indicated in § 2, and
b)  the identification code(s) of the vehicle(s) covered by the certificate;

¢) information on the keeper of the railway vehicle(s) covered by the certificate
on the day of its issue;

d) if appropriate, its period of validity.

The Certificate of Operation may cover a group of individual vehicles of the same
type, in which case the information required according to § 3 shall be specified
identifiably for each of the vehicles of the group and the Technical File shall contain
a list with identifiable documentation concerning the tests made on each vehicle.

The Technical File and the Maintenance File shall contain the information according
to the provisions in the UTP.

The certificates shall be printed in one of the working languages according to
Article 1 § 6 of the Convention.

The certificates and declarations shall be issued to the applicant.

The Certificate of Operation is related to the object. Once the vehicle is in operation
the holder of the Certificate of Operation (including the Technical File and the
Maintenance File), if not the current keeper, shall without delay hand it over to the
current keeper together with the Maintenance Record File and make avaﬂable all
(addxtlonal) detailed instructions for maintenance and operations that are stlll in his
possession.

§ 8 applies mutatis mutandis to vehicles and railway material admitted according to
Article 19, whereby the documentation in question is the approval documentation
and any other documentation containing any information similar to what is included
in the requirements for the Technical File, Maintenance File and Maintenance
Record File, whether in full or in part.

Article 12
Uniform formats

The Organisation shall prescribe uniform formats of the certificates indicated in
Article 11, of the declarations decided according to Article4 § 2 and of the
Assessment Report according to Article 10 § 7.

The formats shall be prepared and adopted by the Committee of Technical Experts.

The Committee of Technical Experts may decide to allow certificates and
declarations made according to another specified format than that prescribed in these
Uniform Rules, but containing the information required according to Article 11, to
be recognised as equivalent substitutes.
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Article 13
Registers

A register in the form of an electronic data bank containing information concerning

_ the railway vehicles in respect of which a Certificate of Operation has been issued

and the types of constructions in respect of which a Design Type Certificate has been
issued shall be established and kept up to date under the responsibility of the
Organisation. The register shall include railway vehicles admitted according to
Article 19; it may contain railway vehicles admitted for national traffic only.

The data bank shall also contain a register with information concerning the
competent authorities and bodies to. whom competence is transferred according to
Article 5 and the accredited/recognised auditors according to Article 15 § 2.

The Committee of Technical Experts may decide to include other data to be used in
railway operations in the data bank, such as information concerning declarations,
inspections and maintenance of the admitted vehicles (including next inspection
due), information on accidents and incidents and registers concerning coding of
vehicles, locations, rail transport undertakings, keepers, infrastructure managers,
workshops, manufacturers, entities in charge of maintenance (ECM) etc.

The Committee of Technical Experts shall establish the functional and technical
architecture of the data bank, as well as the necessary data, when and how the data
shall be provided, what the access rights will be and other administrative and
organisational provisions, including which database structure should be applied. In
all cases, change of keeper, change of ECM, withdrawals from service, official
immobilisations, suspensions and withdrawals of certificates, declarations or other
evidence and modifications to a vehicle which derogate from the admitted type of
construction shall be notified to the Secretary General without delay.

When applying this Article, the Committee of Technical Experts shall consider
registers set up by Contracting States and regional organisations in such a way so as
to reduce undue burden on the involved parties such as regional organisations,
Contracting States, competent authorities and industry. In order also to minimise the
cost for the Organisation and obtain coherent register systems, all parties involved
shall coordinate with the Organisation their plans and the development of registers
which are within the scope of these Uniform Rules.

The data registered in the data bank shall be considered as prima facie evidence of
the technical admission of a railway vehicle.

The Committee of Technical Experts may decide that the costs of setting up and
running the data bank shall be covered, in whole or in part, by the users; supplying
and amending data shall be free of charge, whereas consulting data may be subject to
a fee. ,
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Article 14
- Inscriptions and signs -

§1 Railway vehicles admitted to operation must bear

a)  a sign, which establishes clearly that they have been admitted to operation in
international traffic according to these Uniform Rules, and

b)  the other inscriptions and signs prescribed in the UTP, including a unique
identification code (the vehicle number).

The competent authority which grants the admission to operation is responsible for
ensuring that the alphanumeric identification code is assigned to each vehicle. This
code, which shall include the country code of the (first) admitting State, must be
marked on each vehicle and be entered in the National Vehicle Register (NVR) of
that State as required according to Article 13. '

§2 The Committee of Technical Experts shall lay down the sign provided for in § 1 a)
and the transitional periods during which the railway vehicles admitted to circulation
in international traffic may bear inscriptions and signs derogating from those
prescribed in § 1.

Article 15
Maintenance

§1 Railway vehicles and other railway material must be in a good state of maintenance
in such a way that they comply with the provisions specified in the UTP and satisfy
them permanently and that their condition would not in any way compromise
operational safety and would not harm the infrastructure, environment and public
health by their circulation or their use in international traffic. To that end, railway
vehicles and other railway material must be made available for and undergo the
service, inspections and maintenance as prescribed in the Maintenance File attached
to the Certificate of Operation, the UTP, the special conditions of an admission
pursuant to Article 7a and in the provisions contained in RID.

§2 Each railway vehicle, before it is admitted to operation or used on the network, shall
have an entity in charge of maintenance (ECM) assigned to it and this entity shall be
registered in the data bank referred to in Article 13. A railway undertaking, an
infrastructure manager or a keeper may be an ECM. The ECM shall ensure that the
vehicles for which it is in charge of maintenance are in a safe state of running by
means of a system of maintenance. The ECM shall carry out the maintenance itself
or make use of conftracted maintenance workshops.

The ECM for a freight wagon must hold a valid certificate issued by an external
auditor accredited/recognised in one of the Contracting States.

The Committee of Technical Experts shall adopt further detailed rules for
certification and auditing of ECM, for accredited/recognised auditors, their
accreditation/ recognition, the audits and audit certificates. The rules shall indicate
whether they are equivalent to the criteria related to the ECM certification system
adopted in the European Community or in the States which apply Community
legislation as a result of international agreements with the European Community.
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These rules, which shall also include rules for the withdrawal and suspension of
certificates and accreditations, shall be defined in an Annex to these Umform Rules
and shall form an integral part thereof. : '

An operating railway undertaking is responsible for the safe operation of its trains -
and shall ensure that vehicles carried are properly maintained. Therefore, the ECM
must ensure that reliable information about maintenance processes and data are
available for the operating railway undertaking, and the operating railway

" undertaking must in due time provide the ECM with information and data concerning

its operation of the vehicles and other railway material for which the ECM is in
charge. In both cases the information and data in question shall be specified in the
Annex indicated in § 2.

The ECM of an admitted vehicle shall keep and update a Maintenance Record File
for that vehicle. The file shall be available for inspection by the competent national
authority.

The Committee of Technical Experts may adopt guidelines or regulations on the
certification and auditing of maintenance workshops and the mutual recognition of
the certificates and audits. Regulations according to this paragraph shall be defined
in an Annex to these Uniform Rules and shall form an integral part thereof and be
published on the website of the Organisation.

Article 16
Accidents, incidents and severe damage

In case of accident, incident or severe damage to railway vehicles, all parties
involved (the infrastructure managers, the keepers, the ECM, the railway
undertakings concerned and possible others), shall be required

a) to take, without delay, all necessary measures to ensure the safety of railway
traffic, respect for the environment and public health and :

b)  to establish the causes of the accident, the incident or the severe damage.

The measures according to § 1 must be coordinated. Such coordination is the
obligation of the infrastructure manager unless otherwise prescribed by provisions in
force in the State in question. In addition to the duty of investigation placed upon the
parties involved, the Contracting State may require an independent investigation to
be carried out.

A vehicle shall be considered severely damaged when it cannot be repaired by a
simple operation which would allow it to be joined in a train and to circulate on its
own wheels without danger for operations. If the repair can be carried out in less
than 72 hours or the cost is less than 0.18 million SDR in total, the damage shall not
be considered as severe.

The accidents, incidents and severe damage shall be notified, without delay, to the
authority or body which admitted the vehicle to circulation. That authority or body
may require the damaged vehicle to be presented, possibly already repaired, for
examination of the validity of the admission to operation which has been granted. If
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appropriate, the procedure concerning the grant of admission to operation must be
repeated o

The Contracting States shall keep records, publish investigation reports including
their findings and recommendations, inform the approval certificate issuing authority
and the Organisation of the causes of accidents, incidents and severe damage in
international traffic that occurred on their territory. The Commitiee of Technical
Experts may examine the causes of serious accidents and incidents or severe damage
in international traffic with a view possibly to developing the construction and
operation prescriptions for railway vehicles and other railway material contained in
the UTP and may if appropriate decide to instruct the Contracting States within a
short time limit to suspend relevant Certificates to Operation, Design Type
Certificates or declarations issued.

The Committee of Technical Experts may prepare and adopt further mandatory rules
concerning the investigation of serious accidents, incidents and severe damage,
requirements concerning independent State investigation bodies and the form and
content of reports. It may also change the values/numbers in § 2 and in Article 2 ff).

Article 17
Immobilisation and rejection of vehicles

A competent authority, another rail transport undertaking or an infrastructure
manager may not reject or immobilise railway vehicles to prevent them from running
on compatible railway infrastructures if these Uniform Rules, the prescriptions
contained in the UTP, the special conditions, if any, for the admission set out by the
admitting authority as well as the construction and operation prescriptions -contained
in RID, are complied with. B

The right of a competent authority to inspect and immobilise a vehicle is not affected

should be carried out as quickly as possible and in any case within 24 hours.

Howeyver, if a Contracting State does not suspend or withdraw a certificate within the
limit indicated according to Article 5 § 7 or Article 16 § 4, other Contracting States
are entitled to reject or immobilise the vehicle(s) in question.

Article 18
Non-compliance with the prescriptions

Subject to § 2 and Article 10 a § 4 ¢), the legal consequences resulting from failure
to comply with these Uniform Rules and the UTP, shall be regulated by the
provisions in force in the Contracting State of which the competent authority has
granted the first admission to operation, including the rules relating to conflict of
laws.

The consequences in civil and penal law resulting from failure to comply with these
Uniform Rules and the UTP shall be regulated, so far as concerns the infrastructure,
by the provisions in force in the Contracting State in which the infrastructure
manager has his place of business, including the rules relating to conflict of laws.
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Article 19
Transitional provisions

Article 3 § 1 applies to upgraded, renewed and existing vehicles. For vehicles which
have ‘been approved for international traffic under RIV, RIC or other pertinent

- international agreements and which are marked accordingly, transitional provisions

are prescribed in this Article.

At the time of entry into force of these Uniform Rules, existing vehicles marked with
RIV or RIC as proof of current compliance with the technical provisions of the RIV
2000 agreement (revised edition of 1 January 2004) or the RIC agreement
respectively, shall be deemed to be admitted to operation on the networks of the
Contracting States in accordance with their compatibility with the railway
infrastructures (in respect of the markings on the wagon) for which it is admitted by
one of the Contracting States. '

Existing vehicles not marked RIV or RIC but admitted and marked according to
bilateral or multilateral agreements between Contracting States notified to the
Organisation shall also be deemed to be admitted to operation on the networks
covered by the agreement.

The transitional admission according to §§ 2 and 2a is valid until the vehicle requires
a new admission according to Article 10 § 11.

The inscription RIV, RIC, or another marking on the vehicle accepted by the
Committee of Technical Experts, together with the data stored in the database
indicated in Article 13, shall be considered as sufficient proof of the approval.
Unauthorised changing of this marking shall be considered as fraud and prosecuted
according to national law.

Regardless of this transitional provision, the vehicle and its documentation ‘shall
comply with the provisions in force of the UTP concerning marking and
maintenance; compliance with the provisions of RID in force shall also be ensured,
where applicable. The Committee of Technical Experts. may also decide that safety-
based provisions introduced in the UTP shall be complied with within a certain
deadline regardless of any transitional provisions.

Existing vehicles which are not covered by the scope of §§ 2 and 2a can be admitted
to operation upon the request of an applicant to a competent authority. The latter may
request additional technical information from the applicant, risk analysis and/or
vehicle tests before granting a complementary admission to operation. However the
competent authorities shall take full account of the equivalence table referred to in
Article 13 of the APTU Uniform Ruies.

The Committee of Technical Experts may adopt other transitional provisions.
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Article 20
Disputes s

i

- Disputes relating to the technical admission of railway vehicles and other railway material
intended to be used in international traffic, may be dealt with by the Committee of Technical
Experts if there is no resolution by direct negotiation between the parties involved. Such
disputes may also be submitted, in accordance with the procedure specified in Title V of the
Convention, to the Arbitration Tribunal.
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