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in temeiul art.73 din Constitutia Republicii Moldova, se prezinti spre examinare
proiectul de lege pentru ratificarea Contractului de finanfare dintre Republica Moldova i
Banca Europeand de Investitii in cadrul Proiectului de constructie si reabilitare a
infrastructurii feroviare si achizitie a materialului rulant, semnat la Chigindu la 26
septembrie 2016, aprobat prin Hotarirea Guvernului nr.1272 din 23 noiembrie 2016.

Responsabil de prezentarea in Parlament a proiectului de lege este Ministerul
Transporturilor si Infrastructurii Drumurilor.

Anexe:

1. Hotérirea Guvernului cu privire la aprobarea proiectului de lege (in limba
romand — 1 fild si in limba rusd — 1 fila); '

2. Proiectul de lege (in limba roménd — 1 fild si in limba rusi — 1fild);

3. Copia Contractului de finantare dintre Republica Moldova §i Banca
Europeani de Investitii (in limba roména — 74 file i in limba englezi — 74
file); '

4. Nota informativa la proiectul de lege (3 file);

5. Avizul Ministerului Justitiei (3 file);

6. Avizul Ministerului Economiei (1 fild);

7. Avizul Ministerului Finantelor (2 file);

8. Avizul Ministerului Afacerilor Externe si Integrarii Europene (2 file);

9. Avizul Comisiei parlamentare politici externd si integrare europeand (2
file).
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Chisiniiu

Cu privire la aprobarea proiectului de lege pentru ratificarea
Contractului de finantare dintre Republica Moldova gi Banca
Europeani de Investitii in cadrul Proiectului de constructie
§i reabilitare a infrastructurii feroviare gi achizitie a materialului
rulant, semnat la Chisiniiu la 26 septembrie 2016

Guvernul HOTARASTE:

~ Se aprobd si se prezintd Parlamentului spre examinare proiectul de lege
pentru ratificarea Contractului de finantare dintre Republica Moldova si Banca
Europeand de Investitii in cadrul Proiectului de constructie si reabilitare a
infrastructurii feroviare si achizitie a materialului rulant in sumi de 50 milioane
euro, semnat la Chisindu la 26 septembrie 2016.

y PAVEL FILIP
Contrase |
Viceprim-ministra A
ministrul afacerilor externe
si integrérii europene Andrei GALBUR
Ministrul finantelor | Octavian Armasu
Ministrul transporturilor g
infrastructurii dpmﬁ'ﬁ)rfl Turie Chirinciuc
Ministrul justitiei Vladimir Cebotari
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Proiect

PARLAMENTUL REPUBLICII MOLDOVA

LEGE

pentru ratificarea Contractului de finantare dintre Republica
Moldova si Banca Europeani de Investitii in cadrul Proiectului
de constructie si reabilitare a infrastructurii feroviare si achizitie
a materialului rulant

- Parlamentul adopti prezenta lege organica.
Art.1. — Se ratifici Contractul de finantare dintre Republica Moldova si
Banca Europeand de Investitii in cadrul Proiectului de constructie si reabilitare a

infrastructurii feroviare §i achizitie a materialului rulant in sumi de 50 milioane
euro, semnat la Chigindu la 26 septembrie 2016.

Art.l. — Guvernul va intreprinde misurile necesare pentru realizarea
prevederilor Contractului nominalizat.

Art.3. — Ministerul Justitiei va Intocmi gi va remite prin canale diplomatice
Biéncii Europene de Investitii opinia legald privind Contractul sus-numit.

Art.4. — Ministerul Afacerilor Externe si Integrarii Europene va notifica

Bincii Europene de Investitii ratificarea Contractului mentionat.

Pregedintele Parlamentului
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ACEST CONTRACT ESTE INCHEIAT INTRE:

Republica Moldova, reprezentatd de
Ministerul Transporturilor si Infrastructurii
Drumurilor, avind sediul in bvd. Stefan cel
Mare si Sfint 162, MD - 2004, Chisinau,
Republica Moldova si, In vederea semnéirii
acestui contract, reprezentat de cétre
domnul lurie Chirinciuc, Ministru al
Transporturilor si Infrastructurii Drumurilor
al Republici Moldova, ([Imprumutatul
urmeazd sé confirmel

pe de o parte, si

Banca Europeand de Investitii avind
sediul in B-dul Konrad Adenauer 100,
Luxembourg, L-2950 Luxembourg,
reprezentatd de catre Wiebke Jardet, Sef
de Directie si Antonio Castillo, Sef biroul
de la Chiginau,

pe de alta parte.

(“Imprumutatul’)

("Banca”)
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La data de 1 noiembrie 2006, Republica Moldova si Banca au semnat un Acord-cadru care
reglementeazé activitifile Bancii In Republica Moldova (denumit fn continuare “Acord Cadru®),
care este in vigoare si produce efecte si va continua sa produca efecte pe durata acestui Contract.
Moldova este un stat parte la Conventia de la New York din 10 iunie 1958 pentru recunoasterea si
executarea sentintelor arbitrale stréine (“Conventia de la New York”).

Articolul 7 al-Acordului-cadru prevede, infer alia, cd Banca se va bucura, in ceea ce priveste
activititile sale pe teritoriul Republicii Moldova, de tratamentul acordat institutiei internationale, care
este cel mai favorizat in ceea ce priveste orice astfel de activitate sau, in cazul tn care este mai
favorabil, de tratamentul acordat In temeiul oricarui acord international care s& acopere astfel de
activitsati. Banca pune la dispozitia Imprumutatului Creditul in baza faptului c& aceasta este o
institufie financiara internationald, conform Acordului-cadru, $i are dreptul la tratament egal celui
acordat altor institutii financiare intemationale, in conformitate cu Acordul-cadru.

Printr-o scrisoare din 25 iulie 2014, Imprumutatul a solicitat Bancii finanfarea Proiectului (asa cum
este definit mai jos). Prin semnarea prezentului Contract, Imprumutatul confirma faptul ¢ Proiectul,
asa cum este definit mai jos, nu intrd sub incidenta Acordului-cadru si, la data semnéarii prezentului
Contract, Banca nu a primit nici o notificare referitor la incetarea valabilitatii, caracterului obligatoriu
si punerii In aplicare a Acordului-cadru.

Imprumutatul a stabilit c& se angajeaza s3 realizeze un proiect In vederea imbuntatirii sistemului
feroviar din Republica Moldova (“Proiectul’), dupa cum este prezentat mai detaliat in descrierea
tehnicd (“Descrierea Tehnicd”) din Anexa A. Proiectul este implementat exclusiv pe teritoriul
Republicii Moldova. Proiectul este alcituit din dous componente diferite (denumite mpreuna
“Componente”): .

() Prima componenta (“Componenta 17) include achizitionarea a 11 locomotive diesel de linie
principala potrivite atit pentru transportul de pasageri, cit si pentru cel de méarfuri, precum si
echipamentele de Intretinere aferente; si

(i) A doua componentid (“Componenta 2") include reabilitarea infrastructurii feroviare.
Domeniul detaliat de aplicare a Componentei 2 urmeaza s& fie definit Intr-un studiu de
fezabilitate. Lucrérile de reabilitare urmeaza s3 fie concentrate asupra principalelor coridoare
feroviare ale {Arii: Bender - Chigindu — Ungheni — Bélti — Ocnifa si Bender — Basarabeasca -
Etulia - Giurgiulegti, care sunt partial incluse In refeaua TEN-T extinsa cétre anumite {ari
fnvecinate.

Componenta 1 a fost evaluata si aprobatad pentru alocare de citre Bancad. Componenta 2 urmeazé
s fie supusa unei evaludri separate i alocdri, in conformitate cu procedurile de alocare ale Bangii,
dupd cum sunt descrise mai detaliat in acest Contract.

Imprumutatul va implementa Proiectul prin intermediul Intreprinderii feroviare de Stat, Calea Ferata
din Moldova (“Promotorul”). Promotorul va asigura supravegherea generalé si va fi responsabil de
implementarea Proiectului, inclusiv crearea unei unit3fi de implementare a Proiectului (“UIP”), si va
realiza si implementa Proiectul in conformitate cu termenii unui acord de implementare a
proiectului, incheiat intre Banci si Promotor ("Acordul de Implementare a Proiectului”), care
urmeazad s3 intre In vigoare Inainte de efectuarea primei plati, in conformitate cu prezentul
Contract. Promotorul va implementa Proiectul sub supravegherea Imprumutatului, care actioneaz3
prin intermediul Ministerului Transporturilor si Infrastructurii Drumurilor ("MTID"), care trebuie s& se
asigure ca Promotorul urméreste implementarea Proiectului cu diligenta si eficienta cuvenite, si
respectd obligatiile relevante ale Proiectului stabilite in prezentul contract (In special la articolele 6
si 8). Imprumutatul va pune la dispozitia Promotorului veniturile din credit acordat sub forma unui
imprumut sifsau un grant Tn temeiul unui acord de sub-finantare ("Acordul de sub-finantare”) intre
Imprumutat si Promotor, In forma si continutul acceptabile pentru Banca.

Costul total al Proiectului, estimat de Banca, este de 120 400 000.00 EUR (o sutd doudzeci de
milioane patru sute de mii de euro), iar Imprumutatul a declarat ¢4 intentioneaza s finanteze
Proiectul dupd cum urmeaza:

Sursa Suma (mil. euro)

Credit de la Banca 50
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Imprumut de la BERD (dupa cum este definit 47.75
mai jos)

Facilitatea de Investitii pentru Vecinatate 5

(NIF)

Alte granturi si resurse prdprii ale 17.65
Promotorului

TOTAL _ 120.4

Cu scopul de a-si realiza planul de finantare prevazut in Considerentul (6), Imprumutatul a solicitat
Bancii un credit in valoare de 50 000 000,00 euro (cincizeci de milioane de euro), care urmeazs s3
fie puse la dispozitie din resursele proprii ale bancii si in conformitate cu mandatul de Tmprumut
extern pentru Europa de Est, Caucazul de Sud si Rusia pentru perioada 2014-2020 din Decizia
nr.466/2014/UE a Consiliului European si Parlamentul European ("Mandatul").

Avind in vedere ca finantarea Proiectului se inscrie in domeniul de aplicare al functiilor sale si este
in concordan{d cu obiectivele mandatului, precum si declaratile si faptele citate in aceste
considerente, Banca a decis s dea curs solicitarii Imprumutatului, oferindu-i un credit in valoare de
50 000 000,00 euro (cincizeci de milioane de euro), in conformitate cu prezentul Contract de
finantare ("Contractul”); cu conditia ca suma creditului bancar nu va depdsi, In nici un caz, 50%
(cincizeci la sutd) din costul total al Proiectului prevazut in Considerentul (6).

Guvernul Moldovei a autorizat imprumutul unei sume de 50 000 000.00 EUR (cincizeci de milioane
de euro) reprezentatd de acest credit In termenii si conditiile stabilite In prezentul Contract si In
Anexele sale, iar prin semnarea acestui Contract confirma faptul c& Proiectul cade sub inciden{a
Acordului-cadru. In conformitate cu avizul juridic care urmeaz4 s3 fie emis in mod substantial In
forma stabilitd in Anexa 1, si In conformitate cu dovezile care trebuie prezentate in conformitate cu
Articolul 1.04A al acestui document, [*], [*], este autorizat In mod corespunzitor si semneze
prezentul Contract pentru si In numele Imprumutatului.

Statutul Bancii prevede c& Banca se asigurd c& fondurile sale sunt utilizate cit mai rational posibil
In interesul Uniunii Europene; si, in consecinis, termenii si conditiile de efectuare a operatiunilor de
fmprumut ale Bancii trebuie s& fie In concordantd cu politicile relevante ale Uniunii Europene
(“UE").

In conformitate cu Decizia nr 466/2014/UE privind acordarea unei garantii a UE Bancii fmpotriva
pierderilor In cadrul operatiunilor de finantare pentru sustinerea proiectelor de investitii In afara
Uniunii Europene (denumitd in continuare "Decizia"), precum si acordul Incheiat Intre Uniunea
Europeand, reprezentats de Comisia Europeand si Banca de punere Tn aplicare a unei astfel de
decizii, in eveniment de neindeplinire a obligatiilor de plats, Uniunea Europeand, printr-o garantie,
acopera plétile care nu au fost primite de citre Banca si datoritd Bancii In ceea ce priveste
operatiunile de finantare ale Bancii incheiate cu, inter alios, Imprumutatul ("Garantia UE").
Incepind cu data prezentului contract, Republica Moldova este o {ara eligibila (asa cum este definit
mai jos).

Ca urmare gi In conformitate cu termenii unui acord de Imprumut din 14 noiembrie 2014 intre
Banca European3 pentru Reconstructie si Dezvoltare ("BERD") si Imprumutat (“Acordul de
imprumut BERD"), BERD a acceptat sd ofere un imprumut in valoare totald de 52 500 000.00
EUR (cincizeci si dous milioane cinci sute de mii de euro), In scopul finantarii Proiectului. In plus,
pe 14 noiembrie 2014 BERD a semnat un acord de proiect cu Promotorul, In ceea ce privegte
punerea In aplicare a Proiectului (“Acordul de Proiect BERD").

Banca, BERD si/sau Comisia, dupé caz, impreund cu alte institutii financiare intemationale, au (a)
semnat documentul-cadru “Cooperarea in cadrul Facilitdlii de Investifii pentru Vecinatate (“NiF”)",
in vigoare din 21 decembrie 2009 ("“Documentul-cadru NIF”) si (b) au semnat sau vor semna un
acord care stabileste termenii gi conditiile de cooperare in cadrul NIF In scopul punerii In aplicare a
acordurilor lor de finantare respective incheiate cu Imprumutatul (“Acordul NIF", si impreuns cu
Acordul-cadru NIF si “Documentatia NIF"). Banca, BERD si Comisia au convenit ¢& BERD va
actiona in calitate de institutie financiaré lider in ceea ce priveste cooperarea in cadrul Proiectului,
in conformitate cu Documentatia NIF.

Semnind acest Contract, Imprumutatul recunoaste ci Banca este obligatd s& se conformeze
fiecdrei liste de sanctiuni aplicabile (asa cum este definit mai jos) $i, prin urmare, nu poate, in mod




(18)

(16)

direct sau indirect, pune la dispozitie sau in beneficiul unei persoane sanctionate fonduri
disponibile.

Banca considera c& accesul la informatii joaca un rol esential Tn reducerea riscurilor Sociale si de
Mediu, inclusiv incélcari ale drepturilor omului, legate de proiectele pe care le finanteaza. Prin
urmare, Banca a stabilit politica de transparents, al cérei scop este de a spori gradul de
responsabilitate al Grupului BEI fat2 de pariile interesate si cetdtenii UE In general, prin acordarea
accesului la informatiile care le va permite s3 Inteleagd managementul, strategla politicile,
activitatile si practicile sale.

Prelucrarea datelor cu caracter personal se efectueazd de cétre Bancd, In conformitate cu
legislatia aplicabil® a Uniunii Europene privind protectia persoanelor fizice in ceea ce priveste
prelucrarea datelor cu caracter personal de cétre institutiile si organismele UE si privind libera
circulatie a acestor date.




PRIN URMARE, se convine dupé cum urmeaza:
INTERPRETARE $i DEFINITII
(a) Interpretare

In prezentul Contract:

()  Trimiterile la articole, considerente, tabele si anexe, cu exceptia cazurilor in care se prevede
In mod expres altfel, trimiterile respectiv la articolele si considerentele, tabelele si anexele
din prezentul Contract.

(i) Trimiterile la o prevedere legislativd sunt trimiteri la acea prevedere, astfel cum a fost
amendat3 sau readoptata. '

(i)  Trimiterile la orice alt acord sau instrument sunt trimiteri la acel alt acord sau instrument,
dupéa cum a fost modificat, retnnoit, completat, extins sau reformulat.

(iv) O referinia la o “persoand” include orice persoana, firma, companie, corporatie, guvern, stat
sau ageniie a unui stat sau orice asociatie, trust, societate pe actiuni, consortiu sau
parteneriat (indiferent daca sunt sau nu are personalitate juridicd separati).

(b)  Definitii
in acest Contract: ,
“Termen-limitd de acceptare” pentru o notificare in conformitate cu prezentul Contract inseamna:

(a) 16.00 - ora locala a Luxembourg-ului in ziua expedierii, dac notificarea este expediati pina
la 14.00 - ora locald a Luxembourg-ului in ziua lucritoare; sau

(b) 11.00 - ora locald a Luxembourg - ului din ziua lucratoare urméatoare, daca notificarea a fost
expediata dupa 14.00 - ora locald a Luxembourg-ului in orice astfel de zi sau este expediata
fntr-o zi de odihné.

“Tranga acceptatd” Inseamna o Transé In sensul unei Oferte de debursare, care a fost acceptata
In totalitate de Imprumutat, In conformitate cu termenii si cu privire la sau inainte de Termenul-
limita de acceptare a debursarii.

“Tabel de amortizare” are sensul stabilit in Articolul 2.03.

"Autorizare" inseamnd o autorizare, permis, consimtimint, aprobare, rezolutie, licents, scuﬁre,
depozit, legalizare notariald sau Inregistrare.

“Zi lucratoare” inseamna o zi (alta decit simbatd sau duminics) in care Banca si béncile
comerciale sunt deschise pentru afaceri generale in Luxembourg.

‘Eveniment de modificare legislativa” are sensul stabilit in Articolul 4.03A(3).
“‘Gomponente” are intelesul atribuit In Considerentul (4).

“Componenta 1" are Infelesul atribuit in Considerentul (4).

“Componenta 2" are Infelesul atribuit in Considerentul (4).

»Suma Componentel 1 a lmprumutului " inseamni valoarea totald a transelor debursate
periodic de cétre Banca conform/in baza prezentului contract, in scopul finantari Componentei 1.

"Suma Componentei 2 a Imprumutului” inseamn valoarea total4 a transelor debursate periodic
de cétre Banca conform/in baza prezentului contract, in scopul finantdrii Componentei 2.

“Contract” are intelesul atribuit in Considerentut (8).

“Credit” are Intelesul atribuit In Articolul 1.01.

“Data intrdril In vigoare" are infelesul atribuit in Articolul 12.03.
“Decizie” are Intelesul atribuit in Considerentul (11).

"“Despédgubire pentru aminare” Inseamnd o despagubire calculati asupra sumei aferente

debursérii aminate sau suspendate la o rat3 procentuald (daca aceasta este mai mare decit zero)

Ccu care:

(a) rata dobinzii, care ar fi fost aplicatd sumei respective in cazul in care aceasta ar fi fost
debursata Imprumutatului la Data planificati de debursare




depaseste,

(b) Rata interbancara relevanta (o rata lunard) din care se scade 0,125% (12,5 puncte de baza),
cu exceptia cazului in care aceastd valoare este mai mica decit zero, caz in care va fi
stabilita la zero.

O astfel de despagubire se va calcula incepind de la Data planificatd de debursare pina la Data
debursdrii sau, dupd caz, pind la data anuldrii Trangei acceptate in conformitate cu prezentul
Contract.

“Acceptarea debursarii” Tnseamnd o copie a Ofertei de debursare contrasemnatd in modul
corespunzitor de citre Imprumutat.

“Termenul-limitd pentru acceptarea debursirii’ iInseamna data si ora expirdrii unei Oferte de
debursare, asa precum sunt specificate In oferta respectiva.

“‘Data debursarii" inseamna data la care este efectuati plata efectivd a unei Trange de cétre
Banca.

“Oferta de debursare” inseamna o scrisoare substantial sub forma prevézuti in Lista C.1.
“‘Eveniment de perturbare a pietel” inseamna orice sau ambele situatii de mai jos:

(a) o perturbare semnificativd a acelor sisteme de pléti sau de comunicatii sau a acelor piete
financiare, operarea In bun regulé a cirora este necesar, In fiecare caz, pentru efectuarea
platilor in legaturs cu prezentul Contract; sau

(b) producerea oricarui alt eveniment care are drept rezultat o perturbare (de natur tehnici sau
sistemicd) a operatiunilor trezoreriei sau a operatiunilor de plati ale Bancii sau
Imprumutatului, impiedicind respectiva parte:

(i) s& Tsi respecte obligatiile de platd asumate in conformitate cu prezentul Contract; sau
(i)  s3 comunice cu celelalte pérti,

iar respectiva perturbare (In fiecare din situatiile (a) sau (b) de mai sus) nu este cauzati de partea
ale c#rei operatiuni au fost perturbate gi se afli In afara controlului acesteia.

“Acordul de imprumut BERD" are semnificatia dati in Considerentul (12).
“Acordul de Prolect BERD" are semnificatia data In Considerentul (12).

"Cont de imprumut BEI" inseamna un cont al Imprumutatului In care Banca efectueaz plati, care
reprezintd un sub-cont separat de contul de trezorerie unic al Imprumutatului mentinut la Banca
Centrald a Republicii Moldova, separat de orice alte active ale Imprumutatului si din care vor fi
efectuate pldti numai in scopul punerii In aplicare a proiectului, in conformitate cu prezentul
contract si cu alte acorduri relevante, dac# este cazul.

“Declaratia BEI privind principiile si standardele sociale gi de mediu” Inseamna declaratia
publicat pe site-ul BEI, care subliniazi standardele pe care Banca le impune proiectelor pe care le
finanteaza si responsabilititile diferitor pari.”

“Taré eligibild” Inseamna orice tars specificats in Anexa Il a Deciziei, dupa cum poate fi amendat
periodic de catre Comisie, in conformitate cu Articolele 4 alineatul (2) si articolul 18 din decizie, sau
oricare altd tara in favoarea céreia Parlamentul European gi Consiliul au adoptat decizie in temeiul
articolului 4 alineatul (1) din decizie.

“Mediul inconjurator” inseamna urmétoarele, in masura in care afecteazi sinitatea umani si
bunastarea sociala:

(@) faunasiflora;

(b) solul, apa, aerul, clima si peisajul

(¢) patrimoniul cultural; si

(d) mediul construit,

si include, fara a se limita Ia, sénétatea si securitatea la locul de munca si in comunitate.

“Studiu privind impactul asupra mediului gi societitii” inseamna un studiu ca rezultat al
evaludrii impactului social si de mediu, identificind si evaluind potentialul impact asupra mediului si
cel social asociate cu proiectul propus si recomandind masuri pentru evitarea, reducea la minim




si/sau eliminarea oricdrui impact. Acest studiu este obiectul unei consultdri publice cu pértile
interesate directe si indirecte ale proiectului.

"Planul de Actiuni social $i pentru mediu" inseamna planul de actiune social si pentru mediu
elaborat Tn legatura cu proiectul propus, aprobat de citre Banca.

"Standarde sociale $i de mediu" inseamna:

(a) Legi privind mediul si Legi sociale aplicabile Proiectului sau Imprumutatului;

(b) Declaratia BEI privind principiile si standardele sociale i de mediu; i

(c) Studiul privind impactul asupra mediului si societaii. |

“‘Aprobarea sociald si de mediu” Tnseamna orice permis, licentsi, autorizatie, consimfamint sau
alts aprobare necesare unei legi a mediului sau unei lege sociale In legatura cu constructia sau
functionarea Proiectului.

“Actiuni sociale sau de mediu” inseamna orice revendicare, procedura, notificare formals sau

investigatie a oricarei persoane cu privire la mediu sau aspecte sociale care afecteaz Proiectul,
inclusiv orice Incélcare sau presupusa Incélicare a oric&rui standard social si de mediu.

“Legislatia privind mediul” inseamna:
(a) legislatia UE, standarde si principii In masura in care sunt puse in aplicare de legislatia

Republicii Moldova sau specificate de citre Bancad anterior datei semnérii prezentului
Contract,

(b) Reglementarile nationale si legile din Moldova; si

(c)  tratatele gi conventii internationale semnate si ratificate de catre sau aplicabile §i obligatorii
fntr-un alt mod pentru Republica Moldova,

al carui obiectiv principal constituie conservarea, protectia sau imbunétatirea mediului.
“Garantie UE" are intelesul atribuit in Considerentul (11). <

*"EURIBOR” are Intelesul atribuit In Lista B.

“EUR” i “euro” Inseamn3 moneda legald a satelor membre ale Uniunii Europene, care o adopta
sau au adoptat-0 ca moned4d, In conformitate cu prevederile relevante ale Tratatului privind
Uniunea Europeana si Tratatului privind functionarea Uniunii Europene sau tratatelor ulterioare.

‘Eveniment de nefndeplinire a obligatiilor de plata" inseamna oricare dintre circumstantele,
cazurile sau evenimentele specificate in articolul 10.01.

“Data finali de disponibilizare” Tnseamna 60 (saizeci) de luni din momentul semnérii prezentului
Contract.

“Finantarea terorismului” Inseamna punerea la dispozifie sau colectarea de fonduri, prin orice
mijloace, in mod direct sau indirect, cu intentia ca acestea trebuie s fie utilizate sau congtientizind

faptul c& acestea urmeaza s3 fie utilizate, in totalitate sau partial, cu scopul de a realiza oricare
dintre infractiunile In sensul articolelor 1-4 din decizia-cadru a Consiliului UE 2002/475/JHA din 13

iunie 2002 privind combaterea terorismului.

“Rata fixd" Inseamna o ratd anuald a dobinzii stabilitd de Bancd, in conformitate cu principiile
aplicabile din cind in cind si stabilite de c3tre organele de conducere ale Béancii pentru
imprumuturile acordate la o ratd fixd a dobinzii, exprimate In moneda transei si avind termeni
echivalenti de rambursare a capitalului si platéd a dobinzilor

“Tranga cu ratéd fixd" inseamné o Trangé la care se aplicd o Rata Fixa.

“Ratd Variabild”" inseamna o rat3 variabild a dobinzii - care fluctueaza, adicad o ratd a dobinzii
anualad determinatad de cétre Banc3 pentru fiecare perioada de referinta a ratei variabile egalad cu
Rata interbancar relevants, plus marja.

“Perioada de Referintd pentru Rata Variabild” inseamn orice perioad& cuprinsd intre o data de
plata i urmatoarea dats de plat3; prima perioadd de Referin& pentru Rata Variabild va incepe la
data tragerii. “Tranga cu raté variabild” inseamn3 o transé céreia i se aplica rata variabila.

“Acord-cadru” are sensul stabilit in Considerentul (1).




“GBP” inseamn&d moneda legal3 a Regatului Unit.

“Ghid pentru achizitii” Inseamn& Ghidul pentru achizitii publicat pe site-ul Bancii, care informeaz3
promotorii proiectelor finantate integral sau partial de cétre Bancs despre aranjamentele care
urmeaza sa fie ficute pentru achizitionarea de bunuri, lucréri sau servicii necesare proiectului.

"OIM" inseamn3 Organizatia Internationald a Muncii.

"Standardele OIM" inseamn2 orice tratat, conventie sau Infelegeri ale OIM, semnate si ratificate
sau aplicabile gi obligatorii in alt mod pentru Republica Moldova, precum si Standardele de munca
Core (dupd cum sunt definite tn Declaratia OIM privind Principiile si Drepturile Fundamentale ale in
Muncii).

“Eveniment de platd anticipatd” inseamna un alt caz de plata anticipata decit cele mentionate n
alineatele 4.03A(2) (Pari passu pentru finantédri non-BEI) sau 4.03A(4) (/legalitatea).

‘LIBOR” are sensul atribuit in Lista B.

“‘Imprumut” Inseamna valoarea cumulats a trangelor plitite periodic de cdtre Banc3 In baza
prezentului Contract.

“Mandat” are sensul stabilit tn Considerentul (7).
“Eveniment de perturbare a pietel” Inseamna oricare dintre urmétoarele circumstante:

(a) existd, in opinia rezonabild a Bancii, evenimente sau circumstahte care afecteaza in mod
negativ accesul Bancii la sursele sale de finantare;

(b) In opinia rezonabild a Bancii, fondurile nu sunt disponibile din sursele sale obignuite de
finantare cu scopul de a finanfa fn mod adecvat o Trang& in moneda relevant si/sau pentru
scadenta relevanté si/sau In raport cu profilul de rambursare a unei astfel de trange;

(¢) Tn ceea ce priveste o Tranga pentru care dobinda este sau va fi plétitd la o Rat# Variabili:

(A) dupd cum este determinat de Bancd, costul plitit de Banc# pentru a obtine fonduri din
propriile surse de finantare pentru o perioadd egald cu Perioada de refennté a ratei
variabile pentru asemenea Trange (de exemplu, pe piata valutar3) ar fi mai mare faté
de Rata Interbancars relevant3 aplicabils; sau

(B) Banca stabileste c& mijloacele adecvate si echitabile nu existd pentru constatarea
Ratei interbancare relevante aplicabile pentru moneda relevantd a unei astfel de
Trange sau nu este posibil s& se determine Rata interbancaré relevant3 aplicabild, in
conformitate cu definitia care din Anexa B.

“Schimbare negativd semnificativd” inseamnd, In raport cu Imprumutatul sau Promotorul, orice
caz sau schimbare de condifii care afecteazi lmprumutatul sau Promotorul, care, respectiv, In

opinia Bancii:

(a) afecteazd In mod semnificativ capacitatea Imprumutatului de a Indeplini oricare dintre
obligatiile care 1i revin in temeiul prezentului Contract sau capacitatea Promotorului de a-gi
tndeplini obligatiile In temeiul Acordului de Implementare a Proiectului;

(b) afecteazi semnificativ afacerile, perspectivele sau situatia financiard a Imprumutatului sau
Promotorului; sau

(c) afecteazi In mod negativ orice garantie acordat de catre Imprumutat sau Promotor

“Data scadentel” Inseamna ultima dat3 de rambursare a unei Trange specificate In conformitate
cu Articolul 4.01(b)(iv).

“Spélarea banilor” Inseamna: (i) conversia sau transferul de bunuri, cunoscind cé acestea provin
dintr-o activitate infractionald sau dintr-un act de participare la astfel de activitéti, in scopul
ascunderii sau disimuldrii originii ilicite a bunurilor sau de a ajuta orice persoané care este implicata
in comiterea unei astfel de activitati pentru a se sustrage consecintelor juridice ale actiunii sale;

(i) ascunderea sau camuflarea adevaratei naturi, surse, locatii, dispuneri, miscari, drepturi cu
privire la sau dreptul de proprietate asupra bunurilor, cunoscind cé& o astfel de proprietate
provine dintr-o activitate infractionald sau dintr-un act de participare la o astfel de activitate;

(i)  dobindirea, detinerea sau folosirea de bunuri, cunoscind, in momentul primirii, ¢ o astfel de
proprietate provine dintr-o activitate infractional& sau dintr-un act de participare la o astfel de
activitate; sau




(v) participarea, asocierea in vederea comiterii, tentativele de comitere si sprijinirea, incitarea,
facilitarea si consilierea pentru comiterea oricareia dintre actiunile mentionate in punctele de
mai sus.

“MTID” are sensul atribuit in Considerentul (5).

“Conventia de la New York” are sensul atribuit in Considerentul (1).

“NIF” are sensul atribuit in Considerentul (13).

“Acordul NIF” are sensul atribuit In Considerentul (13).

“Documentatia NIF” are sensul atribuit in Considerentul (13).

“"Acordul-cadru NIF” are sensul atribuit in Considerentul (13).

‘Data de plati” inseamnd datele anuale, semestriale sau trimestriale specificate in Oferta de

Debursare pina la data scadentei, cu exceptia ¢4, in cazul in care o asemenea dat3 nu este o zi

lucratoare relevantd, inseamné:

(@) pentru o trangd cu rata fix3, urmatoarea zi lucratoare relevants, fir3 ajustare la dobinda
datorata in conformitate cu Articolul 3.01, cu exceptia cazurilor in care rambursarea se face
intr-o singurd transd, in conformitate cu articolul 4.01B, in cazul in care ziua lucritoare

anterioara relevantad se aplicd in loc de aceasta singura transa, precum si la plata finals a
dobinzii si numai in acest caz, cu ajustare la dobinda datorats in conformitate cu Articolul

3.01; si

(b) pentru o Trangd cu ratd variabild, In ziua urmatoare, daci este cazul, a acelei luni
calendaristice care este o zi lucritoare relevanti sau, in lipsa acesteia, in ziua cea mai
apropiatd care precede ziua lucrdtoare relevants, In toate cazurile cu ajustarea
corespunzétoare a dobinzii datorate conform articolul 3.01. "PIU™ are sensul atribuit fn
Considerentul (5). ]

“Suma rambursatd anticipat” inseamnd suma unei Trange care urmeazi s3 fie rambursati

anticipat de catre Imprumutat in conformitate cu Articolul 4.02A.

‘Data rambursérii antlcipaie" Inseamna data, care constituie o datd de piatd, la care
Imprumutatul Tsi propune s# efectueze rambursarea anticipatd a unei Sume rambursate anticipat.

“‘Eveniment de plata anticipata” Inseamna oricare dintre cazurile descrise in Articolul 4.03A.

“Despégubire pentru rambursare anticipatd” inseamna, In raport cu orice sumé principald care

urmeaz3 s fie platita anticipat sau anulats, suma comunicats de citre Banca Imprumutatului drept

valoarea actualizata (la Data platii anticipate) a surplusului, dacé exist4 dintre:

(a) dobinda care s-ar fi acumulat ulterior la suma platii anticipate In perioada cuprinsa intre Data
platii anticipate si Data scadentei, daca nu ar fi fost rambursat& anticipat; si

(b) dobinda, care s-ar fi acumulat astfel in acea perioads, dac aceasta s-ar fi calculat la rata de
redistribuire, din care se scad 0,15% (cincisprezece puncte de bazi).

Respectiva valoarea actualizats va fi calculats la o ratd de actualizare egald cu Rata de
redistribuire, aplicati la fiecare Data de plata relevanta.
“Notificarea de plati anticipati” inseamn3 o notificare scris3 din partea Bancii catre Imprumutat,
in conformitate cu Articolul 4.02C.

“Cererea de platd anticipati” inseamné o solicitare In scris din partea Imprumutatului adresati
Bancii referitor la plata anticipatd totald sau partiald a Tmprumutului, in conformitate cu Articolul
4.02A.

“‘Comportament interzis” inseamna orice finantare a terorismului, spalare de bani sau practici
interzise.

“Practica interzisd” Inseamna oricare dintre

(i)  Practica coercitivd, adicZ a afecta In mod negativ, sau a pune in pericol de prejudiciere,

direct sau indirect, orice parte sau proprietate a unei pari pentru a influenfa In mod
necorespunzétor actiunile unei parti;

(i) Practicd de cooperare secretd inseamna un acord intre dou& sau mai multe parti destinate
atingerii unui scop necorespunzator, inclusiv pentru a influenta in mod necorespunzator




actiunile unei alte parti;

(i) Practicd de corupere inseamna oferirea, darea, primirea sau solicitarea, In mod direct sau
indirect, de orice valoare de catre o parte pentru a influenta iIn mod necorespunzétor
actiunile unei alte parti;

(iv) Practicé frauduloasa inseamna orice act sau omisiune, inclusiv o denaturare, care cu buna

stiintd sau din neglijenta, induce n eroare sau incearcd s& inducd in eroare ¢ parte, in
scopul de a obtine un beneficiu financiar sau de alt gen sau pentru a evita o obligatie; sau

(v) Practicd obstructivd inseamni, in legaturs cu o investigatie intr-o practici coercitiva,
conspirativad, coruptd sau frauduloasa in legéturd cu acest Tmprumut sau proiect:

(a) Tn mod deliberat distrugerea, falsificarea, modificarea sau ascunderea unor materiale/
probe pentru anchets; sifsau amenintarea, hartuirea sau intimidarea oricarei parti pentru
a preveni divulgarea cunostintelor sale despre aspectele relevante pentru anchetd sau
pentru desfésurarea urméririi penale, sau

(b) acte care intentioneazd s& impiedice In mod semnificativ exercitarea dreptunlor
contractuale ale auditului sau accesul la informatii.

“Proiect” are sensul atribuit in Considerentul (4).
“Acordul de Implementare a Proiectului” are sensul atribuit in Considerentul (5).
“Promotor” are sensul atribuit in Considerentul (5).

‘Rata de redistribuire” Inseamna rata fix3d In vigoare la data calculdrii despagubirii pentru
Tmprumuturi cu rata fixa de platé exprimate in aceeasi moneda si care trebuie s3 aibd aceleasi
conditii pentru plata dobinzii si acelasi profil de rambursare la data scadentei ca si Transa pentru
care s-a solicitat efectuarea plétii anticipate. Pentru acele cazuri In care perioada este mai scurtd
de 48 de luni se va utiliza echivalentul care corespunde celei mai apropriate rate de pe piata
monetar&, adicd Rata interbancar relevantd minus 0,125% (12,5 puncte de bazi) pentru perioade
de piné la 12 (dou&sprezece) luni. Pentru pericadele cuprinse intre 12 si 36/48 de luni, dupa caz,
se va aplica suma licitatd pe ratele swap publicate in Reuters pentru moneda aferents si cele
constatate de cétre Banca la momentul calcularii.

*Zi lucrétoare relevantd” inseamna:

(@) pentru EUR, o zi In care opereaza sistemul de pléti de transfer Expres al Tranzactiei brute in
timp real automat trans-european, care utilizeaza o singura platform& comuna si care a fost
lansati la data de 19 noiembrie 2007 (TARGET?2) si este deschis pentru decontarea plétilor
In euro; §i

(b) pentru orice alta valutd, o zi In care bancile sunt deschise pentru afaceri generale in centrul
financiar local principal al monedei in cauza.

“Rata interbancara relevantd” inseamna:
(a) EURIBOR pentru o tranga exprimata in EUR; si
(b) LIBOR pentru o tranga exprimata tn GBP sau USD.

“Persoani sanctlonatd” Inseamna oricare persoan4 fizica sau entitate juridicd mentionate in una
sau in mai multe Liste de sanctiuni.

'Liste de sanctiuni” inseamna:

(i) orice mésuri economice, financiare gi comerciale restrictive, precum i embargouri asupra
armelor, impuse de Uniunea Europeané In conformitate cu capitolul 2 al Titlului V din
Tratatul privind Uniunea Europeand si articolui 215 al Tratatuiui pnvmd functionarea Uniunii
Europene, disponibile pe paginile de web oficiale ale UE
http://ec.europa. eu/external__relatlons/cfsp/sanctlons/consol-llst__en.htm si
http://eeas.europa.eu/cfsp/sanctions/docs/measures_en.pdf, modificate si completate
periodic, sau pe orice pagina succesoare; sau

(i) orice masuri restrictive de naturd economica, financiard sau comerciald si embargouri
asupra armelor impuse de Consiliul de Securitate al ONU n conformitate cu Articolul 41 al
Cartei ONU,  disponibile pe pagina de web oficiald a ONU
http://Iwww.un.org/Docs/sc/committees/INTRO.htm, modificate si completate periodic, sau pe
orice pagina succesoare.




“Data planificatd a debursarii” inseamna data la care este planificatd debursarea unei trange
conform articolului 1.02B.

“Garantie” Tnseamna orice ipoteca, gaj, grevare, sarcin3, cesiune, ipotecare sau alte drepturi de
garantie care garanteaza orice obligatie a oricérei persoane, sau oricare alt acord sau Intelegere
care produce efect similar.

“Lege Sociala” inseamna oricare dintre:

(a) legile, normele sau reglementarile in vigoare in Republica Moldova cu privire la problemele
sociale;

(b) orice Standarde ale OIM; si

(c) oricare tratat, conventie sau pact al Natiunilor Unite cu privire la drepturile omului, semnat gi
ratificat de catre Republica Moldova sau intr-un alt mod valabil §i obligatoriu pentru Republica
Moldova.

“Probleme sociale” inseamna toate sau oricare dintre urméatoarele: (i) conditii de munca si de
ocupare a fortei de munc3, (ii) s&natatea si securitatea la locul de munca, (jii) protectia si abilitarea
drepturilor si intereselor populatiei indigene, minoritatilor etnice si a grupurilor vulnerabile, (iv)
patrimoniul cultural (tangibil gi intangibil), (v) sinatatea publicd, siguranta si securitatea, (vi)
strémutarea fizic# involuntar si/sau dislocarea economica si pierderea mijloacelor de subzistenta
ale persoanelor, i (vii) participarea publica si implicarea pariilor interesate.

“Marja” inseamné marja fix& peste rata interbancara relevanta (plus sau minus), stabilitd de cétre
Banca si notificat# Imprumutatului In Oferta de debursare relevanta. :

“Plan de implicare a pértilor Interesate" inseamna planul de implicare a pariilor interesate
elaborat in leg&tura cu proiectul propus si aprobat de cétre Banca.

“‘Acord de co-finantare® are sensul atribuit in Considerentul (5).

“Taxd” inseamnd orice impozit, taxa, impunere sau alte tarife sau refineri la sursd de naturd
similard (inclusiv orice penalitate sau dobind3 care urmeazi a fi platitd in legéturd cu orice
neachitare sau orice Intirziere de plata a uneia dintre acestea).

“Descrierea Tehnicad” are sensul stabilit in Considerentul (4).

“Trangd” inseamn3 orice debursare efectuats sau care urmeaz3 a fi efectuatd in baza prezentului
Contract. In cazul in care nu a fost obtinut Acceptarea debursarii, Tranga va insemna o Trangd
oferitd conform prevederilor articolului 1.02B.

“USD” inseamnd moneda legald a Statelor Unite ale Americii.
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ARTICOLUL 1
Credit i plati

Valoarea Creditului

Prin acest Contract Banca stabileste in favoarea imprumutatului, iar Imprumutatul accepts un
credit cu valoarea echivalentd de EUR 50 000 000.00 (cincizeci milioane euro) pentru
finanfarea Proiectului (“Creditul”).

Procedura de debursare
Trangele

Banca va acorda Creditul in maxim 20 (doudzeci) transe. Valoarea fiecdrei trangse, daca
aceasta nu constituie valoarea neutilizats din Credit, va constitui minim EUR 500 000 (cinci sute
de mii de euro). Banca nu va acorda Imprumutatului mai mult de o ofertd de debursare pe
parcursul unei luni calendaristice §i nu va efectua plata unei trange decit o datad pe lung, in
conformitate cu prezentul Contract de finantare.

Oferta de debursare

La cererea Imprumutatului, cu conditia s& nu fi aparut si s& persiste vreo situatie mentionata n
articolul 1.06B, Banca va expedia Imprumutatului o oferts de debursare pentru debursarea unei
transge. data limitd de receptionare de citre Imprumutat a ofertei de debursare constituie 10
(zile) Tnainte de data finald disponibild. oferta de debursare va specifica:

(a) suma, moneda si echivalentul in Euro al Trangei;

(b) data planificats a debursdrii, care va constitui o zi lucritoare relevants, ce se Iincadreaza
In cel putin 10 (zece) zile de la data ofertei de debursare si coincide cu ziua sau este
anterioaré datei finale disponibile;

(c) baza ratei dobinzii transei, care este: (i) o transa cu rata fix3; sau (ii) o transd cu raté
variabilé, tn fiecare caz in conformitate cu prevederile relevante ale Articolului 3.01;

(d) periodicitatea plétii dobinzii pentru transd, In conformitate cu prevederile Articolului 3.01;
(e) prima dat3 de plata a trangei;

() conditile de rambursare a capitalului pentru transd, In conformitate cu prevederile
Articolului 4.01;

(g) prima siultima data de rambursare a capitalului pentru trang4;

(h) pentru o trans& cu rats fixd — rata fixatd si pentru o transd cu ratd variabild — marja
aplicabila pina la data scadentei; si

(i) termenul limitd de acceptare a debursarii.

Acceptarea debursarii

Imprumutatul poate accepta o Oferta de debursare prin furnizarea unei Acceptéri de debursare
cidtre Bancd nu mai tirziu de Termenul limitd pentru acceptarea debursérii. Acceptarea
debursérii va fi Insofits de:

(a) codul IBAN (sau formatul acceptabil in conformitate cu practica bancara locald) si SWIFT
BIC al contului bancii citre care urmeazs si fie efectuatd debursarea unei Trange n
conformitate cu articolul 1.02D; inclusiv trimiteri la orice cont corespondent bancar al
Bancii Centrale a Moldovei, care trebuie sa fie utilizat in scopul efectudrii platilor b)
o confirmare a programului de lucru de la Banca Centrald a Moldovei sub formé de text
liber/in format de mesaj rapid in vederea identificarii detindtorului contului de Tmprumut
BEI; si :

(c) dacad nu sunt prevadzute anterior, dovezi cu privire la autoritatea persoanei sau a
persoanelor autorizate s8 semneze Acceptarea debursdrii si specimenul semnaturii
acesteia sau acestora.

in cazul In care o Ofertd de debursare este pe deplin acceptatd de citre Imprumutat, in
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conformitate cu termenii séi la data sau Tnainte de Termenul limitd de acceptare a debursarii,
Banca va pune la dispozitia Imprumutatului Tranga acceptats, in conformitate cu astfel de
Oferta de debursare si care cade incidenta termenilor si conditiilor prezentului Contract.

Imprumutatul se considera c# a refuzat orice Ofertd de debursare care nu a fost pe deplin
acceptata, fn conformitate cu termenii séi la data sau Ihainte de Termenul limita de acceptare a

debursarii.
Contul de debursare

Debursarea trebuie sa fie efectuata in contul de imprumut al BEI. Contul de imprumut al BEI va
fi contul bancar propriu al Imprumutatului.

Doar un singur cont poate fi specificat ca i cont de imprumut al BEI.

Moneda de plati
In functie de disponibilitate, plata fiecrei Trange se efectueaza in EUR, GBP sau USD.

Pentru calcularea sumelor disponibile care urmeaza sa fie platite Tn alte monede declt EUR si
pentru stabilirea echivalentului lor in EUR, Banca va aplica rata publicatd de Banca Centrala
Europeana de la Frankfurt, disponibild la ziua sau cu putin timp inainte de depunerea Ofertei de
Debursare, dupa cum va decide Banca.

Conditilie de debursare

Prima transa

Debursarea primei Trange In conformitate cu articolul 1.02 este conditionatd de receptionarea
de citre Banca in forma §i continutul acceptabile pentru aceasta, la data sau in ziua care
coincide cu 7 (sapte) zile lucrétoare Inainte de Data prezentdrii Ofertei de Debursare, a
urmatoarelor documente si dovezi:

(a)  un aviz juridic emis de Ministerul Justitiei al Republicii Moldova:

(i)  inlimba englez&, In mod substantial in forma stabilitd In Anexa 1, un astfel de aviz
find sustinut de o rezolutie care s& autorizeze ca Imprumutatul este parte a
Contractului; si

(i) care s& confirme ratificarea de cétre Parlamentul Republicii Moldova a prezentului
Contract, In conformitate cu legile aplicabile ale Republicii Moldova;

(b) dovezi satisficitoare pentru Banci privind ratificarea prezentului Contract de cétre
Parlamentul Republicii Moldova, in conformitate cu legile aplicabile ale Republicii
Moldova;

(c) dovada conform cireia executarea prezentului Contract de citre Imprumutat a fost
autorizatd In mod corespunzitor si ci persoana sau persoanele care semneazd
Contractul In numele Imprumutatului este/sunt autorizate in mod corespunzitor s& faca
acest lucru, impreuna cu semnétura specimen a fiecarei persoane vizate;

(d) dovada cd Imprumutatul si/sau Promotorul au obtinut toate autorizafile necesare
solicitate Tn legaturd cu prezentul Contract sau, In cazul in care nu sunt necesare, o
declaratie din partea Imprumutatului, semnat3 de o persoana sau de persoane autorizate
in mod corespunzitor si actioneze in numele Imprumutatului, care s& confirme ¢ nu
este necesara o Autorizatie in legaturd cu acest Contract;

(¢) executarea In mod corespunzidtor a Acordului de Implementare a Proiectului §i a
Acordului de co-finantare, ca forméa si continut satisfacitoare pentru Banca, impreuna cu
dovezi In limba englezd a competentelor fiecsrui semnatar ce urmeazd si semneze
Acordul de Implementare a Proiectului si Acordul de co-finantare in numele Promotorului
si Imprumutatului, precum si un aviz juridic care s3 confirme, printre altele, autorizatia
corespunzdtoare §i capacitatea Promotorului de a deveni Parte a Acordului de
Implementare a Proiectului si a Acordului de co-finantare, precum si caracterul executoriu
al acestuia;

() dovezi ca (i) Contractul de imprumut BERD a fost executat si prestat in mod
corespunzéitor si toate conditile precedente referitoare la plata primei Transe, care
decurg din aceast3 trang3, au fost indeplinite sau respinse si ci Imprumutatul are dreptul
de a face modificari in cadrul primei Transe si (iij) Acordul proiectului BERD a fost




(9)

(h)

0

executat si prestat in mod corespunzitor, precum si toate conditiile precedente pentru
eficacitatea sa au fost indeplinite sau respinse ;

dovezi ci PIU, care urmeazd si fie instituit si operat de citre Promotor pentru a
coordona, gestiona, monitoriza i evalua toate aspectele legate de punerea Tn aplicare a
Proiectului, astfel cum se prevede la articolul 6, a fost stabilitd in mod satisfacétor de
cétre Banc3 si este pe deplin operational& in conformitate cu cerintele Béncii;

dovezi ca toate aprobarile cu privire la controlul schimburilor valutare specificate de cétre
Banca sau indicate in avizul juridic In temeiul alineatuiui (a) de mai sus ca fiind necesare
au fost obtinute pentru a permite Imprumutatului s pnmeascé platile n condltule
prevazute Tn prezentul Contract, s& ramburseze Imprumutul si si pliteasca dobinzi si
toate celelalte sume datorate; i

dovada platii oricéiror taxe datorate Béncii in baza prezentului Contract (inclusiv taxa de
evaluare in conformitate cu articolul 1.08).

1.04B Toate trangele pentru finantarea Componentei 1

Debursarea fiec#rei Transe conform articolului 1.02 pentru finantarea Componentei 1, inclusiv
prima, este conditionats de primirea de cétre Banca in forma si continutul satisficatoare pentru
aceasta, la data sau In ziua care coincide cu 7 (sapte) zile lucritoare inainte de Data de
prezentare a Ofertei de debursare pentru Tranga propusé, a urmatoarelor documente §i dovezi:

@)

(b)

(©

(d)

(e)

)

(9)

dovezi care si demonstreze cd Promotorul a semnat contractul/contractele pentru
livrarea de bunuri, lucréri si servicii care urmeazé s3 fie livrate In cadrul Componentei 1
cu contractantul/contractantii relevanti, si care valvor fi finantat(e) din Transa la care se
referd Debursarea, o copie a contractulu/contractelor respectiv si 0 confirmare a faptului
c3 acest(e) contract(e) continué s3 rdmin& in vigoare si s& produci efecte;

dovezi care s& demonstreze ci UIP dispune de personalul, resursele si termenii de
referintd acceptabili pentru Banca pentru a coordona, administra, monitoriza $i evalua
toate aspectele legate de punerea in aplicare a Componentei 1;

dovezi care s& demonstreze cd Promotorul a desemnat un consultant independent pentru
asistenfa tehnica cu experients internationalé in ceea ce privegte contractele de furnizare
a locomotivelor diesel cu personal, resursele si termeni de referintd acceptabili pentru
Banc#;

dovezi care s demonstreze cd Componenta 1 - Suma creditului - nu depadseste cea mai
mica valoare de 27 050 000 EUR (dou&zeci si sapte milioane cincizeci de mii de euro) si
50% (cincizeci la sutd) din valoarea total# a contractului (contractelor) semnate de
Promotor pentru livrarea bunurilor, lucrérilor si serviciillor care urmeaza s3 fie livrate in
cadrul Componentei 1;

un plan detaliat de finantare care prezintd sursele de finantare angajate pentru

Componenta 1, inclusiv o detaliere a subcomponentelor $i a surselor de fonduri sau o
actualizare a acestora, in cazul In care un astfel de plan a fost anterior prezentat Bancii;

dovezi care sd demonstreze ¢4, In urma tragerii trangei relevante, valoarea Componentei
1 - Suma creditului - nu va depasi cheltuielile eligibile cumulate (nete de cheltuieli platite
sau ce urmeazi a fi platite din sumele obtinute tn cadrul Acordului de fmprumut BERD si
a Acordul NIF) suportate sau planificate pentru platd cdtre Promotor in legaturd cu
Componenta 1, in termen de sase luni de la debursarea Ofertei relevante; si

dovezi c3, nainte de a solicita Bancii emiterea unei Oferte de debursare In ceea ce
priveste Transa relevants, Promotorul a cheltuit pentru finantarea Componentei 1 (i) cel
putin 80% (optzeci la sutd) din fondurile ultimei transe platite pentru finantarea
Componentei 1 (cu exceptia acelor sume care au fost redistribuite pentru finanfarea
Componentei 2, in conformitate cu Articolul 1.11 din prezentul contract), i (ii) 100% (sut3
la sut&) din fondurile fiecérei transe anterioare plétite pentru finantarea Componentej 1
(cu exceptia acelor sume care au fost redistribuite pentru finantarea Componentel 2, In
conformitate cu articolul 1.11 din prezentul contract).

1.04C Toate trangele pentru finantarea Componentel 2 v
Plata fiecérei transe in conformitate cu articolul 1.02 pentru finantarea Componentei 2, inclusiv




prima, este conditionats de primirea de cétre Banca in forma si confinutul satisfdcatoare pentru
aceasta, la data sau in ziua care coincide cu 7 (sapte) zile lucrdtoare nainte de data de
prezentare a Ofertei de debursare pentru Transa propusd, a urmdatoarelor documente sau

dovezi:

(a) dovezi ca Banca a aprobat Componenta 2 pentru alocare, in conformitate cu termenii
prezentului Contract;

(b) dovezi care s& demonstreze c& Promotorul a semnat Contractul(ele) pentru bunuri,
lucrdri si servicii care urmeazd s& fie furnizate In cadrul Componentei 2 cu
contractantul(ii) relevant(i), Contract(e) care va/vor fi finanfat(e) din Transa la care se
referd debursarea, o copie a Contractului sau a Contractelor, precum $i 0 confirmare a
faptului c& acesta/acestea continusd s& rdmind in totalitate in vigoare §i s& producé
efecte;

(c) dovezi care sd demonstreze c& UIP dispune de personalul, resursele si termenii de
referintd acceptabili Bancii pentru a coordona, gestiona, monitoriza §i evalua toate
aspectele legate de punerea In aplicare a Componentei 2;

(d) dovezi care s& demonstreze c& Promotorul a desemnat un consultant independent pentru
supravegherea lucrarilor cu experienta internationala in domeniul lucrérilor de reabilitare
a infrastructurii, cu personal, resursele si termeni de referin{a acceptabili Bancii;

(e) 1n cazul In care Banca solicitd orice actiune suplimentara ce urmeaza a fi ficutd de catre
Imprumutat in legturd cu Componenta 2 ca urmare a evaludrii, o confirmare scris3 a
faptului ¢3 Imprumutatul se angajeazi s& se conformeze acestor angajamente
suplimentare, Tn forma si continutul acceptabile pentru Banca; si

() un plan detaliat de finantare care prezintd sursele de finantare angajate pentru
Componenta 2, inclusiv o detaliere a subcomponentelor si surselor de fonduri sau o
actualizare a acestuia, Tn cazul In care un astfel de plan a fost anterior furnizat Bancii.

(9) dovezi care sa demonstreze c&, In urma tragerii trangei relevante, valoarea Componentei
2 - Suma creditului - nu va depasi cheltuielile eligibile cumulate (suma neta a cheltuielilor
platite sau care urmeaza s3 fie platite din sumele obtinute In cadrul Acordului de
imprumut BERD si a Acordului NIF) suportate sau previzute spre achitare de citre
Promotor In legaturd cu Componenta 2, In termen de sase luni de {a Oferta de debursare
relevante; si :

(h) dovezi c3, inainte de a solicita Bancii s3 emitd o ofertd de debursare In ceea ce priveste
Transa relevants, Promotorul a cheltuit pentru finantarea Componentei 2 (i) cel putin 80%
(optzeci la suts) din fondurile ultimei trange plétite pentru finantarea Componentei 2 (cu
exceptia acelor sume care au fost realocate pentru finan{area Componentei 1, n
conformitate cu articolul 1.11 din prezentul contract), i (ii) 100% (o sut3 la sutd) din
fondurile fiecdrei Transe anterioare plétite pentru finantarea Componentei 2 (cu exceptia
acelor sume care au fost redistribuite pentru finantarea Componentei 1, in conformitate
cu articolul 1.11 din prezentul Contract).

Toate trangele
Debursarea fiecérei Transe, conform Articolului 1.02, inclusive prima, este conditionats de:

(a) primirea de citre Bancs in forma si substanta satisficitoare pentru aceasta, la data sau
pind In ziua care coincide cu 7 (sapte) zile lucritoare fnainte de Data de prezentare a
Ofertei de Debursare pentru Tranga propusd, a urmatoarelor documente sau dovezi:

(i)  un certificat din partea Imprumutatului sub forma prezentat3 in Anexa C.2;

(i) o declaratie care sa confirme c& Transa respectiva va fi cheltuit3 fie in exclusivitate
pentru finantarea Componentei 1 sau Componentei 2 (dupa caz), fie pentru
ambele componente (in fiecare caz a se indica, de asemenea, suma exacts care
urmeaza s3 fie cheltuitd pentru Componenta 1 si Componenta 2 din suma trangei
care urmeaza sa fie platita);

(i) dovezi ale autoritafii persoanei sau persoanelor autorizate s& semneze Acceptarea
debursarii §i specimenele semnéturilor autentificate ale persoanei sau persoanelor
respective, cu exceptia cazului in care acestea au fost furnizate anterior;

(iv) cu exceptia platii pentru prima Trans&, dovada c& Acordul de co-finantare continud
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sd ramina totalmente Tn vigoare, efectiv, valabil si executoriu, precum si faptul c&
au fost indeplinite toate conditiile de plata stipulate In prezentul; si

(v) este necesard sau dezirabil3 o copie a oricérei alte Autorizari sau a altui document,
aviz sau confirmare, prin care Banca a notificat Imprumutatul cu privire la intrarea
in vigoare si executarea Contractului si tranzacfiile reflectate in el, precum si
validitatea si aplicabilitatea acestuia.

(b) cé la Data planificatd a debursarii Trangei propuse;

0] declaratiile si garantiile care se repeta in conformitate cu Articolul 6.10 sunt corecte
din toate punctele de vedere; si

(i)  nici un eveniment sau circumstantd care odat& cu trecerea timpului sau a unui
preaviz In conformitate cu prezentul Contract constituie sau ar putea constitui un
Eveniment de neindeplinire a obligatilor sau un Eveniment de rambursare
anticipatd a avut loc si continud neremediat sau nederogat sau ar rezulta dintr-o
debursare a Trangei propuse.

(c) la Data planificatd a debursérii pentru tranga propusa, Béncii este satisficutd de faptul
ca:

(i) toate faptele si informatile contfinute In Considerente continué s3 fie adevirate,
corecte si aplicabile Tn toate aspectele semnificative;

(i)  garantia UE este valabild, cu caracter obligatoriu si executoriu si c& nu au avut loc
evenimente sau circumstante care ar putea, in opinia Bancii, afecta in mod negativ
natura juridicd, valabild, cu caracter obligatoriu si executoriu al garantiei UE sau
dreptul Bancii de a face o cerere care decurge din aceasta;

(i) Republica Moldova continu s fie o taré eligibila; si

(iv)  Acordul-cadru este valabil, cu caracter obligatoriu $i executoriu si ¢é nu au avut loc
evenimente sau circumstanie care ar putea, In opinia Bancii, afecta In mod negativ
natura juridic3, valabild, cu caracter obligatoriu si executoriu ale Acordului-cadru.

Aminarea debursérii

Motivele aminarii

La solicitarea scris& a Imprumutatului, Banca va amina debursarea oricirei Trange acceptate in
totalitate sau partial pina la o data specificatd de citre Imprumutat, care se Incadreaza in
termen de cel mult 6 (sase) luni de la Data planificats a deburséarii $i nu mai tirziu de 60 de zile
inainte de prima dati de rambursare a Trangei indicats In Oferta de debursare. In acest caz,
Imprumutatul va plati Despagubirea pentru aminare calculati pe suma platilor aminate. Orice
cerere de aminare cu privire la o Tranga intrd In vigoare numai dac3 este facuta cu cel putin 5
(cinci) zile lucratoare inainte de Data planificats a debursérii.

In cazul in care pentru o Trangs acceptats nu este Indeplinitd o conditie prevazuts la Articolul
1.04 la data specificats si la Data planificatd a debursérii (sau data preconizaté pentru plata In
cazul unui amindri anterioare), debursarea va fi aminata pina la o dat3 convenits Intre Banca si
Imprumutat, care se Incadreaza In nu mai devreme de 5 (cinci) zile lucritoare de la Indeplinirea
tuturor conditiilor de plata (férd a aduce atingere dreptului Bancii de a suspenda si/sau anula
portiunea nedebursat3 de credit In totalitate sau partial, tn temeiul Articolului 1.06B). In acest
caz, imprumutatul va pléti Despagubire pentru aminare calculats pe valoarea platilor aminate.

Anularea unei debursiri aminate cu 6 (sase) luni

Banca poate, printr-o notificare Tn scris Imprumutatului, s& anuleze o debursare care a fost
aminat3 in conformitate cu articolul 1.05A cu mai mult de 6 (sase) luni in total. Suma anulats va
ramine disponibild pentru efectuarea platilor In conformitate cu articolul 1.02.

Anularea si suspendarea
Dreptul Imprumutatului de a anula

Imprumutatul poate in orice moment, printr-o notificare in scris catre Banca, anula in totalitate
sau partial si cu efect imediat partea netrasa a creditului. Cu toate acestea, anuntul nu va avea
niciun efect in ceea ce priveste o Transa acceptatd, care are o data planificata a tragerii §i care
se Incadreaza in 5 (cinci) zile lucratoare de la data notificarii.
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Dreptui Bancii de a suspenda si anula
(a8 Banca poate, printr-o notificare in scris Imprumutatului, s& suspende si/sau anuleze
portiunea nedebursatd a creditului in totalitate sau partial, in orice moment si cu efect
imediat;
(i) la aparitia unui Eveniment de rambursare anticipatd sau a unui Eveniment de
neindeplinire a obligatiunilor de plats, un eveniment sau circumstantd care ar

putea cu trecerea timpului s& constituie un eveniment de plata anticipata sau de
neindeplinire a obligatiunilor de plata, conform unui preaviz la prezentul Contract;

sau
(i) in cazul in care Republica Moldova nu mai este o {ara eligibild

(b) Banca poate suspenda, de asemenea, partea de credit pentru care nu a primit o
Acceptare de debursare cu efect imediat, th cazul In care are loc un Eveniment de
perturbare a pietei; sau

(¢) Orice suspendare va continua pin ¢ind Banca Inceteaz3 suspendarea sau anuleazi
suma suspendatd

106C Despédgubirea pentru suspendarea si anularea unei trange
1.06C(1) SUSPENDAREA

Dac# Banca suspend3 o Trans3 acceptats, fie in cazul ului Eveniment de rambursare anticipata
compensabilé sau a unui eveniment implicit, Imprumutatul va pl&ti Bancii Despigubirea pentru
aminare calculata in functie de suma debursérii suspendate.

1.08C(2) ANULAREA

1.07

1.08

1.09

In cazul In care, In conformitate cu Articolul 1.06A, imprumutatul anuleaza:

(@) o Trang3 cu rati fix3 care este acceptats, acesta va despégubi Banca conform articolului
4.02B; sau

(b) o Transa cu ratd variabila care este acceptats, sau oricare parte a Creditului alta decit o
Trangé acceptatsl, nu se va plati nici o despégubire. ‘

Daci Banca anuleaza:

() o Transa cu ratd fixd care este acceptatd datoritd unui Eveniment de platd anticipats
compensabild sau conform Articolului 1.058, Imprumutatul va plati Baincii despagubirea
pentru rambursarea anticipata; sau

(i) o Transgd acceptatd datoritd unui eveniment de nelndeplinire a obligatiunilor de plata,

Imprumutatul va despagubi Banca conform Articolului 10.03. Cu exceptia acestor cazuri,
nici o despagubire nu se plateste la anularea unei Trange de cétre Banca.

Despégubirea se calculeazi ca si in cazul in care suma anulats a fost platitd si rambursaté la
Data planificatd de debursare sau, In ma3sura in care plata trangei este aminatd sau
suspendati, la data notificarii de anulare.

Anularea dupi expirarea Creditului

In ziua urmatoare dup3 Data finald de disponibilizare si daca Banca nu consimte contrariul In
scris, partea creditului pentru care nu a fost ficut un Accept de Debursare in conformitate cu
articolul 1.02C se anuleazi In mod automat, f&rd nici o notificare a Imprumutatului de cétre

Banca si fara nici o obligatie pentru niciuna din parti.
Taxa de evaluare

Imprumutatul va plati sau va asigura in termen de cincisprezece (15) zile de la data intrarii In
vigoare, plata cétre Banca a unei taxe de evaluare pentru evaluarea efectuatd de Banca in
legaturd cu Proiectul. Cuantumul taxei de evaluare este de 50 000 EUR (cincizeci de mii de

euro).
Sumele datorate conform Articolului 1

Sumele datorate In conformitate cu articolele 1.05, 1.06 si 1.08 vor fi platite in moneda transei
respective. Acestea se platesc in termen de 7 (sapte) zile de la primirea de catre Imprumutat a
cererii Bancii sau pe parcursul unei perioade mai lungi specificate in cererea Bancii.
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Procedurile de alocare

Imprumutul poate fi alocat exclusiv pentru finantarea Componentelor identificate ca fiind eligibile
pentru finantare din Tmprumutul Bancii, aga cum este prevazut In Descrierea Tehnica. Pentru a
se califica pentru finantarea de mai jos, fiecare Componenti trebuie s& fndeplineasca criteriile si
parametrii relevanti aplicati de Banc# pentru tipul componentei In cauza.

Pentru ca o componenti s beneficieze de finantare mai jos, Imprumutatul trebuie s4 respecte
procedura de alocare In temeiul prezentului Articol 1.10 si Anexei A.1 ("Procedura de
alocare"), precum si cu angajamentele de alocare in temeiul prezentului Articol 1.10.

Componenta 1 a fost aprobati de catre Banc pentru alocare, iar suma In euro din Imprumut
care urmeazé si fie alocats nu trebuie s& depaseasc# valoarea minimé de 27 050 000 EUR
(doudzeci gi sapte milioane si cincizeci de mii de euro) si 50% (cincizeci la sutd) din valoarea
totald a Contractului semnat de Promotor pentru livrarea de bunuri, lucrdr si servicii care
urmeaz4 si fie livrate in cadrul Componentei 1.

Componenta 2 se prezintd ex anfe citre Bancd pentru evaluarea separatd si va fi supusé
aprobarii Bancii inainte de plata fondurilor Bancii citre Imprumutat. Tmprumutatul poate
prezenta Bancii o cerere de alocare ("Cererea de alocare") In ceea ce priveste Componenta 2
intre data acestui document si 31 decembrie 2017(sau o dati ulterioard convenitd ulterior de
Banci la propria sa discretie ca rispuns la solicitarea justificats a Imprumutatului).

Imprumutatul va fumiza toate informatiile solicitate in mod rezonabil de catre Banc3, la discretia
sa, asa cum Banca i va indica In mod individual & Imprumutatului. Banca va avea libertatea
totald Tn aprobarea Cererii de Alocare si a sumei In euro din imprumut care urmeazs si fie
alocatd, 'n urma unei astfel de examinari a Componentei 2, aga cum considera necesar.

In acord cu Imprumutatul, Banca va avea libertatea deplind de a modifica procedurile de
alocare In procesul de desfigurare a proiectul, printre altele, s& modifice si/sau simplifice
procedurile de alocare, In conformitate cu politica Béncii privind creditele cadru.

Imprumutatul se va asigura c& Promotorul va oferi, Impreuns cu Cererea de Alocare pentru
Componenta 2, studiile privind mediul, fezabilitatea si orice alte studii relevante cu privire la
fiecare schem#& care cade sub incidenta Componentei 2, precum si orice alte informatii
necesare Tn detalii suficiente pentru a permite Bancii sé evalueze eligibilitatea pentru finantare a
Componentei 2. Imprumutatul se va asigura, In special, ci Promotorul va prezenta, spre

satisfactia Bancii:

(a) pentru fiecare schem3 care se incadreazd In Componenta 2, decizia de screening al
mediului si planul de management al mediului,

(b) pentru fiecare schema care se incadreaz& In Componenta 2 si care necesitd un Studiu
de evaluare a impactului social si de mediu, un asemenea studiu de evaluare a
impactului asupra mediului si social, i rezumatul non-tehnics a acestuia;

(c) pentru fiecare schema care se incadreazd In Componenta 2, autorizatile de mediu
relevante si confirmarea scrisd din partea autoritéti competente cu privire la impactul
proiectului asupra siturilor de conservare a naturii (In acest scop, formularul A/B (astfel
cum este prevazut in Anexa ll, sau echivalentul acestuia); si

(d) 1in cazul in care este necesar, pentru fiecare schema care se Incadreaza la Componenta
2 privind noua aliniere, un Plan de Actiuni de Relocare (PAR) sau orice alt document care
atesta cursul de actiuni convenit cu Banca.

Banca Tsi pastreazi dreptul de a solicita Imprumutatului s&-si ia angajamente suplimentare In
legéturd cu Componenta 2, in forma si confinutul acceptabile pentru Banca.

Realocarea

Imprumutatul poate, prin solicitare scrisa adresat# Bancii, care s includ motivele acesteia, dar
care sa nu fie primitd mai tirziu de data care va cédea tnainte cu 1 (una) luna de la Data finald
de disponibilizare, s& propuné realocarea cétre cealaltd Componentd a oricarei portiuni a Sumei
fmprumutului pentru Componenta 1, sau a Sumei Imprumutului pentru Componenta 2, care, In
conformitate cu procedurile descrise la articolul 1.04, initial a fost alocatd in scopurile
Componentei respective, dar nu a fost cheltuits. Imprumutatul va pune la dispozitia Bancii toate
informatiile si dovezile solicitate de Banca in leg&tura cu realocarea propusa.

Banca poate s& accepte, la discretia sa, propunerea de realocare i s# realoce orice portiune




2.01

2.02

203

3.01
3.01A

3.018

din Imprumut intre Componente, prin confirmarea sa scrisa expediatd Imprumutatului.

ARTICOLUL 2
Tmprumutul

Suma imprumutului

Imprumutul va include suma cumulatd a Transelor debursate de caitre Banci In cadrul
Creditului, confirmats de Banca in Articolul 2.03.

Moneda de rambursare, dobinzi si alte cheltuieli

Dobinda, rambursarile si alte taxe datorate pentru fiecare Transé se vor efectua de Imprumutat
in moneda In care a fost debursats Transa.

Orice altd platd se efectueazd in moneda specificatid de Bancd, In functie de moneda
cheltuielilor care urmeazi a fi rambursate prin plétile respective.

Confirmarea de citre Banci

In termen de 10 (zece) zile de la debursarea fiecdrei Transe, Banca va furniza Imprumutatului
tabelul de amortizare prevazut la Articolul 4.01, In care s3 se arate data tragern, valuta, suma
platita, termenit de rambursare si rata dobinzii de si pentru aceasti Transé {cu privire la fiecare
Trans3, un "Tabel de Amortizare™).

- ARTICOLUL 3
Dobinda

Rata dobinzii

Trange cu rata fixi

Imprumutatul va plati dobinda pentru soldul debitor al fiecsirei Transe cu rat3 fix3 la Rata fixa
trimestrial, semi-anual sau anual In arierate la Datele de plata relevante specificate In Oferta de
debursare, Incepind cu prima Datd de platd de la Data debursdrii Trangei. Daca penoada
cuprins# ntre Data debursrii si prima Data de plat este de 30 (treizeci) de zile sau mai putin,
atunci plata dobInzilor acumulate In aceastd perioada va fi aminata pentru urmétoarea Daﬁ de

plata.
Dobinda va fi calculats Tn baza Articolului 5.01(a).

Trange cu ratd variabild

Imprumutatul va pliti dobinda pe soldul debitor al fiecsrei Transe cu rat3 variabils la Rat
variabild trimestrial, semi-anual sau anual tn arierate la Datele de plata relevante, dupd cum se
specifica In Oferta de debursare, incepind cu prima Data de platé de la Data debursarii Trangei.
Daca perioada cuprinsa Intre Data debursarii si prima Daté de platéd este de 30 (treizeci) de zile
sau mai putin, atunci plata dobinzilor acumulate in aceastd perioadd va fi aminatd pentru

urmatoarea Data de plata.

Banca va notifica Imprumutatul despre Rata variabild in termen de 10 zile de la inceperea
fiecdrei Perioade de referin{d a ratei variabile.

Daca tn conformitate cu Articolele 1.05 i 1.06 debursare unei Trange cu raté variabilé are loc

dupa Data planificatd a debursarii, Rata interbancar relevanta aplicabila pentru prima perioada
de referint8 a ratei variabile se aplicd ca $i cum plata ar fi fost efectuats la Data planificatd a

debursarii.

Dobinda se calculeaza pentru fiecare perioada de referintd a ratei variabile conform Articolului
5.01 (b). In cazul in care rata variabils pentru orice perioada de referinta a ratei variabile este

mai micé de zero, aceasta va fi stabilita la zero.



3.02

3.03

4.01

Dobinda la sumele restante

Fard a aduce atingere Articolului 10 si prin derogare de la Articolul 3.01, in cazul in care
Imprumutatul nu pisiteste o suma de plati tn cadrul Contractului la data stabilits, dobinda se va
acumula pe orice sumd restantd platibild Tn conditiile acestui Contract de la scadents piné la
data pléatii efective, la o ratd anuald egalé cu:

(i) pentru sumele restante legate de Trangele cu rat3 variabil8, Rata variabils aplicabila plus
2% (200 puncte de baza);

(i)  pentru sumele restante aferente Trangelor cu rata fix3, cea mai mare dintre (a) Rata fixa
aplicabila plus 2% (200 de puncte de bazé) sau (b) Rata interbancara relevants plus 2%
(200 de puncte de baz3);

(i) pentru sume restante, altele decit punctele (i) sau (i) de mai sus, Rata interbancard
relevanta plus 2% (200 de puncte de baz3)

si se pliteste In conformitate cu cererea Bancii. In scopul determinirii Ratei interbancare
relevante in legaturd cu articolul 3.02, perioadele relevante In sensul Listei B vor fi perioade
succesive de o lun3, Incepind cu data scadentei.

Daci suma restant3 este Intr-o alt3d moned3 decit moneda Imprumutului, urmatoarele rata pe
an se aplic3, si anume rata interbancara relevants, care este retinutd tn general de Banci
pentru tranzactiile cu acea valuts plus 2% (200 de puncte de baz3), calculat In conformitate cu
practica de piata pentru astfel de rata.

Eveniment de perturbare a pietei

Dac, In orice moment de la primirea de citre Banca a unui accept de debursare cu privire la o
Tranga pind la data care se Incadreaza in doua (2) zile lucrstoare Thainte de data planificats de
debursare, are loc un Eveniment de perturbare a pietei, Banca poate notifica Imprumutatului ¢
aceasta clauz3 a intrat In vigoare. In acest caz, se aplica urmétoarele reguli:

(a) rata dobinzii aplicabile la o astfel de transa acceptats pind la data scadentei este rata
_(exprimati ca raté procent pe an) care este determinat3 de Banca a fi costul all-inclusive
pentru Banca pentru finantarea trangei relevante pe baza ratei interne de referin{d a
Bancii sau o metoda alternativd de determinare a ratei, aleas3 in mod rezonabil de catre
Banca. Imprumutatul va avea dreptul de a refuza in scris o astfel de debursare in
termenul specificat In notificare si suports cheltuielile rezultate din aceasta, daci este
cazul, situatie Tn care Banca nu va efectua plata, Creditul corespunzitor rimine
disponibil pentru debursari in conformitate cu articolul 1.02B. In cazul in care
Imprumutatul nu refuzi debursarea la timp, partile sunt de acord c# debursarea si
conditiile acesteia sunt pe deplin obligatorii pentru ambele péarti; si

(b) Rata fixa sau variabil# notificaté in prealabil de Banca in Oferta de debursare nu va mai fi
aplicabila.

ARTICOLUL 4
Rambursarea

Rambursarea normald

(@) Imprumutatul va rambursa fiecare trans In rate la datele de plat3 specificate In oferta de
debursare relevants, in conformitate cu termenii din tabelul de amortizare pus la
dispozitie In conformitate cu articolul 2.03.

(b) Fiecare tabel de amortizare se Intocmeste pe baza faptului ca:

(i) Tn cazul unei trange cu ratd fix8, rambursarea se face anual, semestrial sau
trimestrial in rate egale de principal sau rate constante de principal si dobindé;

(i) Tn cazul unei trange cu ratd variabild, rambursarea se face in rate anuale,
semestriale sau trimestriale egale de principal;

(il  prima data de rambursare a fiecérei ‘tran$e va fi o datd de plata care se incadreaza
nu mai devreme de 60 de zile de la data planificatd de debursare si nu mai tirziu




de data primei plati imediat dupa a 5-a (a cincea) aniversare de la Data planificats
a tragerii trangei; si

(iv) ultima datd de rambursare a fiecdrei Transe va fi o Datd de platd care se
incadreaza nu mai devreme de patru ani si nu mai tirziu de 25 (doudzeci si cinci
de) ani de la Data planificatd a debursrii.

4.01B O singura tranga

Alternativ, Imprumutatul poate rambursa transa Intr-0 singurd trans3 la o dati de plata
specificat In oferta de debursare, fiind o daté care se incadreaza in cel putin 3 (trei) ani sau mai
muit de 15 (cincisprezece) ani de la data planificata de debursare.

4.02 Rambursarea anticipata voluntara
402A Optiunea de rambursare anticipati

Sub rezerva articolelor 4.02b, 4.02c si 4,04, Imprumutatul poate plati anticipat, integral sau
partial orice trans3, Impreuna cu dobinda acumulati la aceasta si despégubirile, daca exists, In
baza unei Cereri de rambursare anticipat4 frimise cu cel putin o lun& de preaviz, specificind:

(a) suma rambursirii anticipate;
(b) data rambursérii anticipate;

(c) dacd este cazul, metoda de aplicare aleasd pentru Suma rambursat3 anticipat, In
conformitate cu articolul 5.05C(i); si

(d) numdrul Contractului (“FI nr.") mentionat pe pagina de titlu a acestui Contract.
Sub rezerva articolului 4.02C cererea de rambursare anticipat3 va fi obligatorie si irevocabild.
402B Despdgubirea pentru rambursarea anticipata
4.02B(1) TRANSA CU RATA FIXA

In cazul in care Imprumutatul ramburseaz anticipat o Transa cu rat3 fixa, Imprumutatul va plati
Bancii, la Data rambursérii anticipate, o despagubire aferentd Trangei cu ratd fixa care se
ramburseaza anticipat. '

4.02B(2) TRANSA CU RATA VARIABILA

Imprumutatul poate rambursa anticipat o Transa cu raté variabil3 f4r3 vreo despagubire la orice
Data de plata relevanta.

402C Mecanismul rambursérii anticipate

La prezentarea de citre Imprumutat a unei Cereri de rambursare anticipata adresat3 Bancii,
Banca va emite o Notificare de rambursare anticipats adresats Imprumutatului nu mai tirziu de
15 zile Tnainte de Data rambursarii anticipate. Notificarea de rambursare anticipat3 va specifica
Suma rambursatéa anticipat, dobinda acumulat? la aceasta si despégubirea pentru rambursarea
anticipaté plétibilda conform articolului 4.02B sau, dupd caz, faptul ci nu se datoreazi vreo
despégubire, metoda de aplicare a Sumei rambursate anticipat $i Termenul limit3 de acceptare.

Dacé Imprumutatul accepts Notificarea de rambursare anticipatd nu mai tirziu de Termenul
limit de acceptare, acesta va efectua rambursarea anticipata. In orice alt caz, Imprumutatul
poate sd nu efectueze plata anticipata.

Imprumutatul va plati Impreund cu Suma rambursati anticipat $i dobinda acumulatd si
despagubirea, dacad aceasta exists, datorate pentru Suma rambursatd anticipat, conform celor
specificate in Notificarea de rambursare anticipata.

4.03 Rambursarea anticipatd obligatorie
4.03A Evenimente de rambursare anticipati
4.03A(1) REDUCEREA COSTULUI PROIECTULUI

In cazul in-care costul total al Proiectului va trebui redus de la cifra specificats in Considerentul
(6) pina fa un nivel la care suma Creditului depaseste 50% (cincizeci la sut3) din acel cost,
Banca poate anula Creditul si/sau cere rambursarea anticipatd a Imprumutului proportional cu
reducerea costului, prin notificarea Imprumutatului. Imprumutatul va achita suma solicitats la
data specificatd de catre Banca, respectiva data fiind la nu mai putin de 30 (treizeci) de zile de




la data cererii.
4.03A(2) PARI PASSU PENTRU FINANTARI NON-BEI

In cazul in care Imprumutatul ramburseaza anticipat in mod voluntar (pentru evitarea oricarui
dubiu, rambursarea anticipat va include réscumpérarea sau anularea, atunci cind este cazul),
partial sau integral, orice finantare non-BEl| si:

(a) respectiva rambursare anticipatd nu este efectuatd prin contractarea unei facilititi de
credit revolving (cu exceptia anuldrii facifitatii de credit revolving); sau

(b) respectiva rambursare anticipatd nu este efectuatd din mijloacele unui imprumut sau a
altei datorii cu un termen cel putin egal cu perioada neexpirats a finantarii non-BEI care
este rambursata anticipat,

Banca poate, prin notificarea Imprumutatului, s3 anuleze portiunea netras3 a Creditului si s3
ceara rambursarea. anticipatd a Imprumutului. Partea din fmprumut pe care Banca o poate
solicita spre rambursare anticipatd va fi egald cu ponderea sumei rambursate anticipat din
finantarea non-BEl in valoarea cumulaté r&masé nerambursat a tuturor finantarilor non-BEI.

Imprumutatul va efectua plata sumei solicitate la data specificatd de citre Banc#, data
respectiva nefiind mai devreme de 30 (treizeci) de zile de la data solicitarii.

In sensul prezentului Articol, "Finantarea Non-BEI" include orice Imprumut, (cu exceptia
Imprumutului si oricsror alte Tmprumuturi directe obtinute de la Banca pentru Imprumutat),
obligatiune sau orice altd forma de Indatorare financiard sau orice obligatie de platd sau
rambursarea sumelor acordate initial Imprumutatului pe un termen mai mare de 3 (trei) ani.

4.03A(3) MODIFICARILE LEGISLATIVE

Imprumutatul va informa prompt Banca dac4 un Eveniment de modificare legislativi a avut loc
sau este posibil s& apar3 in ceea ce priveste Imprumutul. In acest caz, sau daci Banca are
motive Intemeiate s& creadad ci un Eveniment de modificare legislativd a avut loc sau este pe
cale s3 apard, Banca poate solicita ca Imprumutatul s% se consulte cu aceasta. O astfel de
consultare va avea loc In termen de 30 (treizeci) de zile de la data cererii Bancii. Dac3 mai
devreme de (a) la expirarea perioadei de 30 (ireizeci) de zile de la data unei astfel de cereri de
consultare i (b) aparitia de unui Eveniment de modificare legislativd anticipat, Banca poate,

rin notificare Imprumutatului, s& anuleze Creditul si cere rambursarea anticipati a
Amprumutului, impreuns cu dobinda acumulat¥ si toate sumele acumulate si altele restante, In
conformitate cu prezentul Contract.

Imprumutatul va efectua plata a sumei cerute la data specificatd de citre Banc3, astfel de data
fiind data care se incadreaza cel putin 30 (treizeci) de zile de la data cererii.

In sensul prezentului articol, "Eveniment de modificare legislativd” inseamn# adoptarea,
promulgarea, executarea sau ratificarea, sau orice modificare sau completare la orice lege,
normé sau regulament (sau, in aplicarea sau interpretarea oficial8d a oricdrei legi, norme sau
regulament) care apare dupd data prezentului Contract si care, In opinia Béncii, ar afecta
semnificativ capacitatea Imprumutatului de a Indeplini obligatile sale In temeiul prezentului
Contract. :

4.03A(4) ILEGALITATEA
Daca

(a) devine ilegal in orice jurisdictie UE sau In Republica Moldova pentru Banca de a efectua
oricare dintre obligatiile care Ti revin, conform prevederilor din prezentul Contract sau
pentru a finanta sau de a mentine Imprumutul; sau

(b)  Acordul Cadru este sau este posibil s3 fie

() repudiat de citre Republica Moldova sau neobligatoriu pentru Republica Moldova
in orice privintd; sau

(i)  ineficient in conformitate cu termenii s3i sau este presupus de catre Imprumutat a fi
ineficient in conformitate cu termenii sai; sau ‘

- (iii)  incalcat, in care orice obligatie asumati de Republica Moldova in cadrul Acordului
Cadru inceteaz4 s4 fie indeplinite In ceea ce priveste orice Imprumut ficut oricirui
Imprumutat pe teritoriul Republicii Moldova din resursele Béincii sau UE,




4.03B

4.03C

4.04

5.01

5.02

(c) inceea ce priveste garantia UE:
(i) acesta nu mai este valabil sau Tn vigoare;
(i) nu suntindeplinite conditiile care decurg din acesta; sau

(i) nu este eficient in conformitate cu termenii s3i sau se presupune a fi ineficient in
conformitate cu termenii sai,
Banca poate notifica Imprumutatul imediat (i) s& suspende sau s anuleze partea netrasa a
Creditului si/sau (i) cere Rambursarea anticipatd a Imprumutului, impreund cu dobinda
acumulaté si toate celelalte sume acumulate sau scadente in temeiul prezentului Contract la
data indicats de c3tre Banc4 in notificarea sa catre Imprumutat.

Mecanismul rambursirll anticipate

Orice sumé& ceruté de Banca in conformitate cu Articolul 4.03A, Tmpreun3 cu orice dobinzi sau
alte sume acumulate sau restante in conformitate cu prezentul Contract, inclusiv fara limitéri,
orice desp3gubire datoratd conform Articolului 4.03C si Articolul 4.04, se plateste la data
indicatd de Banca In avizul sau de cerere.

Despédgubirea pentru rambursarea anticipati

In cazul unui Eveniment de rambursare anticipatd compensabils, despagubirea, daca este
cazul, se stabileste in conformitate cu Articolul 4.02B.

Generalitatl

O sumé restituitd sau rambursatd anticipat nu poate fi imprumutata din nou. Prezentul Articol 4
nu va prejudicia Articolul 10.
Dacs Imprumutatul ramburseazi anticipat o Trans3 la o dat3 alta decit Data de plati relevants,

Imprumutatul va oferi Bancii o despagubire In valoarea In care Banca va certifica ci este
necesard pentru a-i compensa primirea fondurilor intr-o altd dats decit Data de plata relevanti.

ARTICOLUL 5
Platile

Conventia privind numérul de zile

Orice suma datorats sub forma de dobtndé, despagubire sau comision de citre Imprumutat in
cadrul acestui Contract, si calculatd proportional cu o fractiune dintr-un an, se va calcula pe
baza urmatoarei conventii:

(a) pentru o Transd cu rat3 fix3, un an de 360 de (trei sute saizeci) de zile si o lund de 30
(treizeci) de zile,

(b)  pentru o Trans3 cu rat3 variabils, un an de 360 (trei sute saizeci) de zile, (dar 365 (trei
sute saizeci si cinci de) zile (invariabil) pentru GBP), precum si numarul de zile trecute; si

(¢) 1nceea ce priveste taxele, un an de 360 de (trei sute saizeci) de zile (dar 365 (trei sute
saizeci si cinci) zile (invariabile) pentru taxe datorate in GBP) si numarul de Zile trecute.

Data gi locul platii
Dac# nu se specificd altfel In prezentul Contract sau in cererea Béancii, toate sumele, care nu

reprezintd dobinzi, despagubiri si suma principald, sunt plétibile In termen de 7 (sapte) zile de la
primirea de citre Imprumutat a cererii din partea Bancii.

Fiecare suma datorats de citre Imprumutat conform prezentului Contract se va plati In contul
relevant comunicat de Banc Imprumutatului. Banca va indica acest contul cu nu mai putin de
15 (cincisprezece) zile Inainte de data scadentei pentru prima plat de catre Imprumutat si va
notifica orice schimbare de cont cu nu mai putin de 15 (cincisprezece) zile nainte de data
primei pl&ti la care aplicd schimbare. Aceasta perioada de preaviz nu se aplica in cazul platii

conform Articolulului 10.
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Imprumutatul trebuie s3 indice in fiecare plata efectuats mai jos numérul de contract ("FI nr")
gasite pe coperta prezentului Contract.

O sum4 datorats de Imprumutat va fi considerats platita atunci cind Banca o primeste.

Orice sumele platite pentru si platile citre Banca In temeiul prezentului Contract se efectueaza
folosind contul (urile) acceptabil Bancii.

Lipsa compensirii din partea Imprumutatului

Toate platile care vor fi efectuate de citre Imprumutat In baza prezentului Contract se vor
calcula si efectua fard compensatii sau Inaintarea unor cereri reconventionale (si libere de
oricare deduceri pentru acestea).

5.04 Perturbarea sistemelor de plati

5.05

Daca Banca determind (la discrefia sa) c& un Eveniment de perturbare a avut loc sau Banca
este anuntat3 de citre Imprumutat c& un Eveniment de perturbare a avut loc: '

(a) Banca poate si trebuie, dacs 1i este solicitat de catre Imprumutat, s se consuite cu
acesta fn vederea coordondrii schimbdrilor in operarea sau administrarea Contractului,
dupa cum poate considera Banca necesar In aceste circumstante;

(b) Banca nu este obligatd si se consulte cu Imprumutatul in leg3turs cu orice modificari
mentionate tn paragraful (a) in cazul In care, In opinia sa, nu este posibil s& faci acest
lucru In circumstantele si, In orice caz, nu va avea nici o obligatie sa fie de acord cu astfel
de modificari; i

(c) Banca nu va fi rdspunzatoare pentru orice prejudicii, costuri sau daune rezultate ca
urmare a unui Eveniment de perturbare sau pentru intreprinderea sau nelintreprinderea
anumitor actiuni In conformitate sau In legétura cu prezentul Articol 5.04.

Utilizarea sumelor primite
(a) Generalitati

Sumele primite de la Imprumutat vor Indeplini obligatiile de plat# numai In cazul In care
au fost primite n conformitate cu termenii prezentului Contract.

(b) Pl partiale

In cazul in care Banca primeste o plat¥ care este insuficients pentru a pliti toate sumele
scadente si platibile in acel moment de citre Imprumutat conform prezentului Contract,
Banca va utiliza aceasta plata:

M Imn primul rind, in sau spre plata proportional a oricaror taxe, costuri, compensatii
si cheltuieli neachitate, datorate Tn temeiul prezentului Contract;

(i) ™n al doilea rind, In sau spre plata dobinzilor acumulate datorate, dar neplétite n
cadrul acestui Contract;

(iiy  in altreilea rind, In sau spre plata oricadrei sume principale datorate, dar neplétite in
cadrul acestui Contract; si

(iv) in al patrulea rind, In sau spre plata oric&rei alte sume datorate, dar neachitate Tn
cadrul prezentului Contract.

(c) Alocarea sumelor aferente trangelor
()  Tncazul

(A) unei rambursdri anticipate voluntare partiale a unei Transe, care face
obiectul unei ramburséri n mai multe rate, Suma rambursérii anticipate se
va utiliza proporfional pentru fiecare ratd restantd sau, la cererea
Imprumutatului, in ordinea inversa a scadentei; si

(B) unei rambursari anticipate obligatorii partiale a unei Transe, care face
obiectul unei rambursari In mai multe rate, Suma rambursérii anticipate se
va utiliza pentru reducerea ratelor restante In ordinea inversa a scadentei.

(i)  Sumele primite de Banca ca urmare a unei cereri in conformitate cu Articolul 10.01
si utilizate pentru o Transd vor reduce ratele restante in ordinea inversa a
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6.02

6.03

6.04

scadentei. Banca poate utiliza sumele primite intre Transe la propria ei discretie.

(i)  Daca au fost primite sume ce nu pot fi identificate ca aplicabile la 0 anumits Transs
si utilizarea c#rora nu a fost convenits intre Banca si Imprumutat, Banca poate
repartiza sumele respective intre Transe la propria ei discretie.

ARTICOLUL 6
Angajamentele si declaratiile imprumutatului

Angajamentele previzute in prezentul Articol 6 radmin in vigoare Incepind cu data acestui
Contract atit timp cit existd sume neachitate in cadrul prezentului Contract sau pe toata durata
de valabilitate a Creditului.

A. Angajamentele aferente Proiectului
Utilizarea imprumutului gi disponibilitatea altor fonduri

(@ Imprumutatul va utiliza si va determina Promotorul si utilizeze toate sumele imprumutate
de el in cadrul Imprumutului in exclusivitate pentru realizarea Proiectului si s puni la
dispozitia Bancii dovezi privind utilizarea sumelor imprumutate de catre Imprumutat in
baza acestui Contract, la cererea scris3 a Bangii.

(b)  Tmprumutatul va folosi si va determina Promotorul sa foloseasca toatd Suma Creditului
alocatd la Componenta 1 pentru realizarea exclusivd a Componentei 1, si (2) toatd Suma
Creditului alocats la Componenta 2 pentru realizarea exclusivd a Componentei 2 si sa
prezinte Bancii dovezile utilizirii sumelor imprumutate de Imprumutat in baza acestui
Contract la cererea scrisd a Bancii.

(¢)  Imprumutatul va pune la dispozitia Promotorului sumele din Imprumut conform termenilor
si conditiilor acceptabile pentru Banca.

(d) Imprumutatul se va asigura ci atit el, cit si Promotorul vor avea la dispozitie si celelalte
fonduri enumerate fn Considerentul (6) si c& aceste sume sunt cheltuite, in masura
necesitatilor, pentru finantarea Proiectului.

Finalizarea Proiectului

Imprumutatul, actionind prin intermediul MTID, va realiza si va determina Promotorul s&
realizeze Proiectul in conformitate cu Descrierea tehnicd, modificatd periodic cu aprobarea
Bancii, asigurind finalizarea acestuia pina la data limita specificat3 in aceasta.

Majorarea costului Proiectulul

In cazul In care costul total al Proiectului dep#seste cifra estimaté stabilit3 in Considerentul (6),
Imprumutatul va obtine, sau se va asigura c& Promotorul va obtine fondurile necesare pentru
finantarea diferentei de cost fiar&d a recurge la Banca, astfel Incit sd permitd finalizarea
Proiectului. Planurile de finantare a diferentei de cost vor fi comunicate Bancii fara intirziere.

Continuitatea angajamentelor aferente Proiectului
Imprumutatul va asigura, sau va determina Promotorul s3 asigure (dup# caz), urmétoarele:

(@) Intretinerea: intretinere, reparatii curente si capitale, precum si renovare a bunurilor ce
fac parte din Proiect dupé cum este necesar pentru péstrarea acestora in stare buné de

functionare;
(b) Activele Proiectulul:

(i) cu exceptia cazului In care Banca si-a exprimat anterior acordul in scris, sa
pastreze dreptul de proprietate si posesie asupra tuturor sau a unui numdr
substantial de active in componenta Proiectului sau, dupé caz, sa inlocuiasca si sa
reinnoiasc@ aceste active si s& mentind functionarea continua si substantiald a
Proiectului in conformitate cu scopul initial al acestuia; avind In vedere ca Banca
poate refuza si-si dea acordul doar atunci ¢ind actiunea propusa ar prejudicia
interesele Bancii In calitate de creditor sau ar face Proiectul ineligibil pentru
finantare de cétre Banca, in conformitate cu Articolul 309 a Tratatului privind
Functionarea Uniunii Europene;

(i) cu exceptia cazului in care Banca si-a dat acordul prealabil n scris, s& mentin3
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locomotivele finantate In cadrul Componentei 1 a Proiectului in depoul existent din
Basarabeasca pentru o perioadd de cel putin 8 (opt) ani de la implementarea
Proiectului. Orice lucrari de constructii civile semnificative [a depoul Basarabeasca,
n special lucrédri care necesitd autorizafii de mediu, pentru adaptarea instalatiilor
de Intretinere la conditile de deservire a noilor locomotive vor necesita acordul
prealabil al Bancii;

(i) s& asigure ca eliminarea locomotivelor vechi inlocuite in cadrul Componentei 1 a
Proiectului s& fie efectuats In conformitate cu legislatia nationala si cele mai bune
practici, in special cu privire la tratarea deseurilor periculoase.

(c) Asigurarea: sd asigure toate lucrdrile si bunurile care fac parte din Proiect prin |
intermediul companiilor de asigurare de prima clas3, in conformitate cu cea mai
cuprinzatoare practica a industriei relevante.

(d) Drepturi si permise: pastrarea In vigoare a tuturor drepturilor de utilizare si tuturor
Autorizatiilor necesare pentru executarea si derularea Proiectului;

(e) Soclale si de mediu:

(i) saimplementeze si deruleze Proiectul in conformitate cu Standardele sociale si de
mediu;

(i)  s& obtind, mentina si sa se conformeze aprobérilor sociale sau de mediu necesare
pentru Proiect;

(ify  s& se conformeze oricéror aprobéri sociale sau de mediu de acest fel;

(iv) s& pund In aplicare Intr-un mod satisfacétor pentru Banca Planui de actiuni social
si de mediu si Planul de implicare a partilor interesate; si

(v) Inainte de a angaja orice fonduri ale Béncii pentru proiecte care necesitd un Studiu
de evaluare a impactului social §i de mediu, conform Legii Mediului a
Imprumutatului, s& publice rezumatul non-tehnic al Studiului de evaluare a
impactului social si de mediu, sau sd se asigure c& beneficiarul final va publica
documentele respective, si s& trimitd Béncii link-ul paginii de web respectiv. Pentru
proiectele pentru care autoritatea competenta nu solicitd un Studiu de evaluare a
‘impactului social si de mediu, Promotorul trebuie s& prezinte o copie a deciziei
autoritéiti competente cu- indicarea justificirii acesteia, la fel ca si dovada
dezvaluirii publice a acestei decizii; i

(i Legislatia UE: s& execute si s& deruleze Proiectul In conformitate cu standardele
relevante ale legislatiel comunitare In masura implementata de legile Republicii Moldova
sau specificatd de Banca anterior datei acestui Contract.

Unitatea de implementare a Proiectului

Cu scopul de a coordona, gestiona, monitoriza si evalua toate aspectele legate de punerea In
aplicare a Proiectului, inclusiv procurarea de bunuri, lucrdri i servicii pentru Proiect,
Imprumutatul prin intermediul MTID se va asigura c3 Promotorul, cu exceptia cazului In care s-a
convenit altfel cu Banca, Infiinfeazd o UIP si, In orice moment al realizérii Proiectului, asigura
functionarea acesteia cu resurse adecvate si personal calificat corespunzétor, precum si un
consultant international conform prevederilor Articolului 1.04, in conformitate cu termenii de
referintd acceptabili pentru Banca. lmprumuhtul se va asigura c& Promotorul Incredinfeaz UIP
coordonarea generalad a Proiectului si responsabilitatea pentru implementarea Proiectului. UIP
va actiona ca omolog al Bancii in toate problemele tehnice, financiare, de selectie a investitiilor,
de facilitare a plétilor, contabilitate/audit, raportare, achizitii publice si de administrare.

Imprumutatul, prin intermediul Promotorului, se angajeazi s3 asigure ci Banca poate, la
propria sa discretie, s acceseze direct in orice moment orice consultant international care
lucreaz3a la Proiect.

Procedura de achizitle

imprumutatul, actionind prin intermediul MTID, se angajeazi si asigurd cd Promotorul se
angajeazid s& achizitioneze echipamente, s asigure servicii si s& facd comandd de lucrari
pentru Proiect prin licitatie internationala de tip deschis, unde este necesar, sau printr-o alta




procedurd de achizitie acceptabild, respectind, intr-o manierd satisficitoare pentru Banci,
politicile sale descrise in Ghidul privind achizitile in vigoare la data prezentului Contract si
disponibil pe pagina de web a Bancii la
hitp:/iwww.eib.org/attachments/thematic/procurement_en.pdf.

In conformitate cu Articolul 3.4.5 al Ghidului privind achizitiile, Banca poate incheia unul sau mai
multe acorduri cu BERD in calitate de “Institutie de Co-finantare” (asa cum este definits In
Ghidul privind achizitiile) in leg&turs cu una sau mai multe parti ale Proiectului. In acest caz,
Banca va informa Imprumutatul si Promotorul despre Incheierea unui astfel de contract(e) In
timp util. o

Imprumutatul se angajeaz4 si va determina Promotorul s se angajeze s# asigure ci de atac
pentru un recurs eficient care vor puse la dispozitia oric#rei pérti care are, sau a avut un interes
in obtinerea unui anumit contract si care a fost sau ar putea fi afectats de o presupusa incalcare
a Ghidului Bancii privind achizitiile.

B. Angajamente generale

6.07

6.08

Conformitatea cu legea

Imprumutatul va respecta si se va asigura ci Promotorul respecti din toate punctele de vedere
toate legile sub incidenta carora cade acesta, Proiectul sau Sub-Proiectele, si incsicarea cirora
duce sau este probabil s& duca la o Modificare negativa semnificativa.

Declaratil si garantii generale
Imprumutatul declar si garanteaz3 Bancii ca:

(a) are autoritatea de a executa, realiza si indeplini obligatiile care-i revin in temeiul
prezentului Contract, precum si c& au fost Intreprinse toate masurile necesare in vederea
autorizarii executarii, realizarii si Indeplinirii acestora;

(b) acest Contract constituie obligatiile sale legal valabile, obligatorii $i executorii;

(c) executarea, realizarea si indeplinirea obligatiilor sale in temeiul si cu respectarea
prevederilor prezentului Contract nu contravine si nu este in conflict in prezent, si nu va fi

in viitor, cu:

(i) orice lege, statut, norm& sau regulament, sau orice hotirire, decret sau permis
care | se aplica; sau

(i) orice acord sau alt document cu caracter obligator pentru acesta, care este
‘ rezonabil s& se presupund c& ar avea un efect negativ semnificativ asupra
capacitdtii sale de a indeplini obligatiile care fi revin In temeiul prezentului Contract;

(d) nuaavut loc nici o Schimbare negativd semnificativd de la 24.06.2015;

(e) nici un eveniment si nici o circumstantd, care constituie un Eveniment de neindeplinire a
obligatiilor nu s-a produs si nu se desfasoara fara derogare sau neremediaté;

() nici un litigiu, arbitraj, proceduréd administrativd sau anchetd, in masura cunostintelor sale,
nu este actuald, iminent3 sau Tn desfdsurare in vreo instantd judec#toreascs, institutie
sau ageniie de arbitraj, care a dus sau despre care, in cazul unel rezoiutii nefavorabile,
este rezonabil s& se presupund c# va duce la o Schimbare negativd semnificativa,
precum nu existd vreo hotdrire sau decizie judecétoreascd nesafisfacutd Impotriva
acestuia sau a oricéreia din filialele sale;

(g) acesta si Promotorul au obtinut toate autorizétiile necesare In legéturd cu prezentul
Contract si Proiectul, pentru a respecta in mod legal obligatile de mai jos, iar toate
aceste Autorizatii si Proiectul sunt In vigoare si sunt admisibile In calitate de dovezi;

(h) obligatile sale de plati In temeiul prezentului Contract nu au un rang inferior fati de pari
passu ca drept de platd cu toate celelalte obligatii prezente si viitoare, negarantate si
nesubordonate din oricare din instrumentele sale de datorie, cu exceptia obligatiilor
preferate in mod obligatoriu prin efectul legii, care se aplicd companiilor in general;

(i) este In conformitate cu Articolul 6.06 (e) si, In baza cunostintelor si convingerilor sale
(efectuind investigatii corespunzatoare si atente) nu a fost depusé nici o0 actiune sociala
sau de mediu impotriva sa si nu exist3 nici 0 amenintare in acest sens pentru el;

(j) Proiectul (incluzind f&ra limitAri negocierea, acordarea si executarea contractelor
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(k)

U

(m)

(n)

finantate sau spre finantare din imprumut) nu a implicat sau nu a generat vreo Conduita
interzisa;,
in masura cunostintelor sale, efectuind toate investigatile rezonabile, nici unul din

fondurile investite in Proiect de c#tre Imprumutat sau de Promotor nu sunt de origine
ilicita, incluzind spélarea de bani si finantarea terorismului;

atlt Imprumutatul,” Promotorul, directorii si administratorii lor, cit si orice altd persoan
care actioneaza in numele acestora sau sub controlul lor, nu a comis si nici nu va comite
(i) vreo Conduita interzisa n legaturd cu Proiectul sau o tranzactie reflectata in Contract;
sau (il) vreo activitate ilegala legatd de finanfarea terorismului sau spélarea de bani;

Imprumutatul este un stat parte la Conventia de la New York, si orice decizie arbitrald sau
hotarire obtinutéd in conformitate cu termenii prezentului Contract vor fi recunoscute si
executate In conformitate cu legislatia Republicii Moldova; si

respecta toate angajamentele asumate in temeiul prezentului Articol 6.

Declaratiile sl garantiile stabilite mai sus vor supravieful execut#rii prezentului Contract si se
considerd a fi repetate la fiecare Dat3 de debursare planificata si la fiecare Data de plata.

Angajamentul de integritate

(@)

(b)

(©)

Conduits interziséa:

(i) Imprumutatul nu se va (si trebuie s3 se asigure ca Promotorul nu se va) angaja In
(si nu autorizeaza sau permite orice afiliat sau orice alti persoan care actioneaz3
in numele sdu de a se angaja In) orice Conduita interzisd in legaturad cu Proiectul,
orice procedurd de licitatie penfru Proiect, sau orice tranzactie reflectatd de
Contract sau orice alte documente legate de Proiect.

(i)  Imprumutatul se angajeazi (si se asigurd ci Promotorul se angajeazs), si
intreprindd masurile pe care Banca le va solicita In mod rezonabil pentru
cercetarea sau incetarea oricéirei Conduite interzise presupuse sau suspectate.

(ify Tmprumutatul se angajeazi (si se asigurd ci Promotorul se angajeazi), s& se
asigure c& contractele finantate de acest Imprumut includ prevederile necesare
pentru a permite Imprumutatului si/sau Promotorului s& cerceteze sau s3 face sa
Inceteze orice aparitie sau presupusa aparitie a unei Conduite interzise in legatura

cu Proiectul.

Sanctiuni:

Imprumutatul nu va (si trebuie s se asigure c3 Promotorul nu va):

(i) intra Intr-o relatie de afaceri cu orice Persoand sanctionats; sau

(i) face orice fonduri disponibile sau in beneficiul direct sau indirect al oricarei
Persoane sanctionate.

Administrarea:

Imprumutatul se angajeaza (si va determina Promotorul s& se angajeze) s Intreprind,
intr-un interval de timp rezonabil, masurile adecvate cu privire la orice agent sau
reprezentant autorizat Tn mod corespunzitor al Imprumutatului si/sau Promotorului (dupa
caz) avind puteri directe de decizie si control asupra Imprumutului si Proiectului, care:

(i) devine Persoani sanctionats, sau

(i) face obiectul unei sentinte judecétoresti definitive si irevocabile pentru o Conduita
Interzisd admisd in exercitarea atributiilor sale profesionale,

pentru a se asigura ci o astfel de persoani este suspendats, demisa sau in orice caz,
exclus din orice activitate a Promotorului silsau (dup3 caz) a Imprumutatului In legatura
cu Imprumutul si Proiectul.
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7.01

7.02

Contul de imprumut al BEI

Imprumutatul se angajeaz3 s3 desemneze Contul de Tmprumut al BE! In scopul primirii platilor
Imprumutului de la Banca. Imprumutatul se obligs s3 separe Contul de imprumut al BEI de alte
active ale sale si s& se asigure ci platile efectuate din acest cont vor fi utilizate numai in
scopurile implementarii Proiectului in conformitate cu acest Contract, documentatia NIF (dacs e
cazul) si alte acorduri relevante, daca existi. Imprumutatul se angajeazd de asemenea si
asigure ca Contul de Tmprumut al BE! s& rdmind neatins de insolvabilitate si ca nici un alt
creditor s& nu poaté avea acces sau drepturi de a primi mijloace banesti din acest cont.

ARTICOLUL 7
Garantli

Angajamentele prevadzute in prezentul Articol 7 r&min In vigoare fncepind cu data acestui
Contract atit timp clt existd sume neachitate I cadrul prezentului Contract sau pe toaté durata
de valabilitate a Creditului.

Rangul pari passu

Imprumutatul se va asigura c3 obligatiile sale de plat4 din cadrul prezentului Contract nu au i
vor avea un rang inferior fata de pari passu In ceea ce priveste dreptul de plats al altor obligatil
negarantate si nesubordonate, prezente si viitoare, In cadrul oricdror Instrumente de datorie
externd, cu exceptia obligatillor care au un rang preferential in virtutea unor legi de aplicare
generala.

In special, in cazul In care Banca face o cerere conform Articolului 10.01 sau In cazul In care s-
a produs si continu& un eveniment sau potential eveniment de neindeplinire a obligatiilor
contractuale tn contextul unui Instrument de datorie externd negarantat si nesubordonat al
Imprumutatului sau al uneia din agentiile sau organismele publice care 1i apartin, Imprumutatul
nu va efectua (sau autoriza) nici o plata aferentd unui alt Instrument de datorie externa (fie
planificatd fn mod regulat sau In alt mod) far3 a pliti simultan sau a plasa Intr-un cont special
pentru a fi platitd la urméitoarea Dats de platd, o sumé egald cu partea de datorie neachitat3
conform prezentului Contract echivalentd cu proportia pe care plata conform respectivului
Instrument de datorie externd o reprezintd in totalul datoriei neachitate conform acelui
instrument. In acest sens, orice platd pentru un Instrument de datorie extema care este
efectuatd din sumele generate prin emiterea unui alt instrument, la care au subscris practic
aceleasi persoane care detin creante in cadrul Instrumentului de datorie externd, nu va fi iuata

In considerare.
In prezentul Contract, “Instrument de datorie extern3” inseamni:

(a) un instrument, inclusiv orice chitantd sau extras de cont, care justifici sau constituie o
obligatie de rambursare a unui Imprumut, depozit, avans sau prelungire similard a
creditului (inclusiv, dar fira a se limita la aceasta, orice prelungire a creditului printr-un
acord de refinantare sau reesalonare);

(b) o obligatie confirmata printr-o obligatiune, titlu de creant# sau alts dovada scris3 similara
a existentei unei datorii; sau

(¢) o garantie acordatid de Imprumutat pentru obligatia unei terfe parti; cu conditia c& n
fiecare caz aceasti obligatie este:
(i) reglementat3 de un sistem de drept diferit de legislatia Imprumutatului;
(i)  platibila Intr-o alti moneda decit moneda tarii Imprumutatului; sau

(i)  platibila catre o persoand juridica, cu domiciliul, resedinta sau sediul central sau
locul principal de desfisurare a activitatilor in afara arii Imprumutatului.

Garantii suplimentare

In cazul in care Imprumutatul acordd unei pari terte o garantie pentru realizarea unui
Instrument de datorie externd, sau orice preferinia sau prioritate in aceastd privint3,
fmprumutatul va pune la dispozitia Bancii, dacd aceasta o va cere, o garantie echivalents
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pentru indeplinirea obligatiilor care-i revin conform prezentului Contract sau va acorda Bancii o
preferints sau prioritate echivalents.

Clauze prin incluziune

In cazul in care Imprumutatul incheie, cu un alt creditor financiar, pe termen mediu sau lung, un
acord de finantare care include o clauz# de pierdere a clasamentului (/oss-of-rating), si/sau o
clauza de neexecutare Incrucisati (cross-default) sifsau o clauza pan passu, dacé este cazul,
care este mai strictd decit prevederea echivalents din prezentul Contract, Imprumutatul va
informa Banca In consecinta si, la solicitarea Bancii, va incheia un acord de modificare a
prezentului Contract astfel incit s& asigure o prevedere echivalenté in favoarea Bancii.

ARTICOLUL 8
Informatii si Vizite
Informatii referitoare la Proiect
Imprumutatul va indeplini, si va determina Promotorul s4 indeplineasci urmatoarele:
(a) s&furnizeze Bancii:

(i)  informatiile in continutul si In forma, si la intervalele de timp specificate In Lista A.2
sau in alt mod ce va fi convenit periodic de cétre pértile la prezentului Contract; si

(i) orice informatie sau document suplimentar privind finantarea, achizitiile,
implementarea si functionarea Proiectului, si aspectele sale sociale sau impactul
de mediu, pe care Banca le poate solicita Intr-un mod rezonabil Intr-un interval
rezonabil de timp;

cu conditia, ca Intotdeauna, dacé astfel de informatii sau documente nu sunt prezentate
Bancii la timp, iar Imprumutatul nu rectifici omisiunile intr-un interval de timp rezonabil,
stabilit de Banc3 in scris, Banca poate remedia deficienta, In mésura in care este fezabil,

rin utilizarea propriului personal, a unui consultant sau a unui alt tert, din contul
mprumutatului, iar Imprumutatul va acorda acestor persoane toat# asistenta necesara in
acest scop; '

(b) s& supund spre aprobarea Bancii féra Tntirziere orice modificare semnificativa in Proiect,
luind de asemenea In considerare dezvaluirile efectuate Bancii In legaturs cu Proiectul
anterior semnarii prezentului Contract, tn privinta, inter alia, prefului, design-ului,
planurilor, calendarului sau programului de cheltuieli sau planului de finantare pentru
Proiect;

(c) séinformeze imediat Banca in scris cu privire la ratificarea corespunzétoare a prezentului
Contract, in conformitate cu legislatia In vigoare a Republicii Moldova;

(d) s informeze prompt Banca de indatd ce ia cunostintd sau este informat de cétre
Promotor cu privire la o afirmatie adevérat, plingere sau informatie cu privire la o
Conduita interzisa in legaturd cu orice resurse financiare puse la dispozitie in cadrul
Proiectului;

(e) s& informeze prompt Banca dacd in orice moment ia cunostintd sau este informat de
citre Promotor despre origini licite, inclusiv produsele spaldrii de bani, sau legate de
finantarea terorismului in cadrul Proiectului;

(H  s&informeze prompt Banca:

(i) despre orice actiuni sau proteste inifiate sau contestatie facutd de un ter{ sau
reclamatie reald primitd de acesta sau orice actiune social& sau de mediu, initiata,
in curs de desfagurare sau care constituie 0 amenintare; si

(i)  despre orice fapt sau eveniment cunoscut de acesta, care poate aduce prejudicii
substantiale sau ar putea afecta conditile de executare sau funclionare a
Proiectului;

(iiy  despre orice incslcare de el a Standardelor sociale si de mediu;

(iv) daca afla orice fapt sau informatie care confirma sau sugereaza in mod rezonabil
ci (a) un caz de Conduits interzisd a avut loc in legéturd cu Proiectul, sau (b)
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(9)

(v)

oricare din fondurile investite in capitalul siu social sau in Proiect provine din surse
ilicite;
despre orice suspendare, revocare sau modificare a unei Aprobari de mediu,

precum si despre masurile ce se vor lua cu privire la aceste chestiuni.

s3 furnizeze Bancii, la cererea acesteia:

(i)
(ii)
(i)

un certificat privind asigur&torii s3i, atestind indeplinirea cerintelor Articolului
6.04(c);

anual, o lista a politelor de asigurare In vigoare pentru bunurile asigurate care fac
parte din Proiect, impreuna cu confirmarea platii primelor curente;

copiile contractelor finantate din sumele Imprumutului si dovada cheltuielilor legate
de plati.

Informatii privind Imprumutatul $i Promotorul
Imprumutatul va asigura, si va determina Promotorul s3 asigure urmatoarele:

(@)

(b)
(c)

i se va prezenta Bangcii:

0]
(ii)
(il

anual, in termen de o lund de la aprobarea bugetuiui de stat, un rezumat al
bugetului de stat sub forma de tabel, prin intermediul Ministerului Finantelor;

anual, rapoartele financiare auditate ale Promotorului, intocmite in conformitate cu
IFRS sau standardele nationale de contabilitate utilizate in Republica Moldova;

eriodic, informatii suplimentare privind situatia financiard generald a
mprumutatului sau a Promotorului, pe care Banca o poate solicita in mod
rezonabil;

asigura cd evidenta contabild reflectd pe deplin operatiunile legate de finan{area,
implementarea si desfégurarea Proiectului; gi '

informa Banca imediat despre:

0
(i)

(i)

(iv)

v)

(vi)

(vii)

(vili)

(ix)

orice modificare substantiald a Statutului sau a structurii actionarilor Promotorului
de la data constituirii sale; _

orice fapt care obligd Imprumutatul sau Promotorul s& ramburseze anticipat orice
datorie financiara sau orice finan{are UE;

orice eveniment sau decizie care constituie sau poate duce la un Eveniment de
plata anticipats;

orice intentie din partea Imprumutatului sau Promotorului de a acorda orice
garantie asupra unor active ale sale in favoarea unei terte parti;

orice intentie din partea Imprumutatului sau Promotorului de a ceda dreptul de
proprietate asupra oricarei componente importante a Proiectului;

orice fapt sau eveniment care este destul de probabil s& tmpiedice indeplinirea
substantiald a oricsrei obligatii a Imprumutatului conform acestui Acord sau a
Promotorului In cadrul Acordului de Implementare a Proiectului;

orice Eveniment de nelndeplinire a obligatilor de platé survenit, poate surveni sau
este anticipat;

orice fapt sau eveniment care are ca rezultat, in oricare dintre agentii sdi autorizati,
reprezentanti ai Imprumutatului si/sau Promotorului (dupa caz) care au putere
directd de decizie si control tn raport cu Imprumutul si Proiectul, find o Persoan
sanctionata; ‘

fn mésura permisd de lege, orice litigiu important, de arbitraj, proceduri
administrative sau anchete efectuate de cédtre o instan{s, administratie sau
autoritate publica similara, avind siguranfa si convingerea ca este actuala, iminenta
sau Tn curs Impotriva Imprumutatului, Promotorului-sau agentilor sai autorizati Tn
mod corespunzitor, reprezentantii imprumutatului si/sau Promotorului (dupa caz)
care au competente directe de decizie si de control In raport cu Imprumutul si



Proiectul in legatura cu Conduite Interzise aferente Creditului sau Proiectului;

(x) orice m#surd luats de catre Imprumutat in conformitate cu Articolul 6.09
(angajament de Integritate) din prezentul Contract (inclusiv masurile luate pentru a
solicita despadubiri de la persoanele responsabile pentru orice pierderi care rezults
din orice act de natura descris3 In Articolul 6.09); si

(xi) orice litigiu, arbitraj sau procedurd administrativd sau anchete care este In curs,
amenintad s3 fie In curs §i care ar putea determinat o Schimbare negativd
semnificativa.

8.03 Vizite, dreptul de acces si Investigatii

8.04

9.01

(@ Imprumutatul va asigura si determina Promotorul s& asigure persoanelor desemnate de
Banca, precum si persoanele desemnate de institutiile competente ale UE, inclusiv (fara
limitari), Curtea de Conturi a Comunitatilor Europene, Comisia Europeand Antifrauda
permisiunea:

(i) de a vizita siturile, instalatile si lucrarile care cuprind Proiectul si de a efectua
: astfel de controale, la dorinta acestora, in scopuri legate de acest Contract si
finantarea Proiectului,

(ii) de a intervieva reprezentanti Imprumutatului si Promotorului si de a nu
obstructiona contactul cu orice altd persoana implicata in sau afectati de Proiect;
si

(jii) de a vedea registrele si Inregistrarile Imprumutatului i Promotorului in legaturs

© cu executarea Proiectului si de a lua copii ale documentelor respective, in
mésura permisé de lege.

(b) Imprumutatul va, si asigura cd Promotorul va facilita anchetele Bancii si altor institutii sau
organisme competente ale Uniunii Europene in legaturd cu orice eveniment presupus
sau suspectat a fi o Conduitd Interzis3, si fumizeazd Bancii sau se asigure ci Bénciu fi
este acordat tot sprijinul necesar In scopurile descrise In acest Articol.

(¢) Imprumutatul va, $| se va asigura c& Promotorul va, recunoaste ci Banca poate fi
obligaté s& comunice mformatii cu privire la Imprumutat Promotor si Proiect oricdrei
institutii competente sau organism al Uniunii Europene, inclusiv Curtii de Conturi a Uniunii
Europene, Comisiei Europene si Oficiului European Lupta Antifrauda, care sunt necesare
pentru indeplinirea sarcinilor lor, in conformitate cu legile Comunit&tilor Europene si, de
asemenea, In conformitate cu prevederile obligatorii relevante ale dreptulul Uniunii
Europene.

Limba

Documente (altele declt documente constitutionale, legale si alte documente oficiale, sau
regulamente interne ale Imprumutatului sau Promotorului), dovezile, avizele si comunicarile
prevéizute sau fécute de citre Imprumutat sau Promotor In conformitate cu prezentul Contract
vor fi furnizate in limba engleza. In cazul In care documentele nu sunt furnizate In limba
englez, Imprumutatul sau Promotorul (dup# caz) furnizeaza simultan o traducere autorizats a
acestora In limba engleza.

ARTICOLUL 9
Taxe sl cheltulell
Impozite, taxe si comisioane

Imprumutatul va plati toate impozitele, taxele, comisioanele si alte impuneri de orice natura,
inclusiv taxele de timbru si de inregistrare, care decurg din executarea sau implementarea
acestui Contract sau a oricérui document legat de instituirea, perfectarea, mreglstrarea sau
executarea oricdrei garantii pentru Imprumut, in masura aplicabila.

Imprumutatul va plati toate sumele principale, dobinzile, despagubirile si alte sume datorate Tn
temeiul prezentului Contract, In suma bruté, fard deducerea impozitelor nationale sau locale de
orice fel, cu conditia ¢4, In cazul in care Imprumutatul este obligat sd efectueze asemenea
deducen plata va fi transformats in suma bruts pentru Banc3, astfel incit dupa deducere, suma
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neta primit3 de Banca sé fie echivalentd cu suma datorata.
Alte speze

Imprumutatul va suporta toate taxele si cheltuielile, inclusiv cele profesionale, bancare sau de
schimb valutar aferente pregaitirii, executarii, punerii tn aplicare si incetrii acestui Contract sau
a oricarui document aferent, oricarei modificar, completari sau abrogari in legéturd cu acest
Contract sau cu orice document aferent, si la modificarea, completarea, crearea, gestionarea,
implementarea si realizarea oricirei garantii pentru Imprumut.

Costuri suplimentare, despigubiri gi compensiri

(@ Tmprumutatul va plati Baéncii orice sume sau cheltuieli suportate sau suferite de Banci ca
urmare a introducerii sau modificdrii (sau interpret#rii, administrari sau aplic#rii) oricirei
legi sau reglementari, sau respectdrii oricdrei legi sau reglementari dupd data semnérii
prezentului Contract, conform céreia:

() Banca este obligatd sa suporte costuri suplimentare, tn scopul finantrii sau tndeplinirii
obligatiilor sale in temeiul prezentuiui Contract; sau

(i) orice sum3 datoratd Bancii In conformitate cu prezentul Contract sau venitul financiar
care rezults din acordarea de Credit sau Imprumut de catre Banca Imprumutatului este
redus sau eliminat.

(b) Fara a aduce atingere altor drepturi ale Béncii in temeiul acestui Contract sau al oricarei
legi aplicabile, Imprumutatul va despagubi si va exonera Banca pentru si in legatur cu
orice pierdere suportatéd ca urmare a oricérei plati sau achitar partiale, care are loc intr-
un alt mod, decit cel ce se prevede in mod expres in prezentul Contract.

(c) Banca poate compensa orice obligatie ajuns# la scadents datoratd de Imprumutat
conform prezentului Contract (in mé&sura in care este beneficA Bancii) prin orice alt3
obligatie datorate a Bancii fatd de Imprumuta, indiferent de locul de plati, filiald sau
moned&. In cazul In care obligatile sunt exprimate in monede diferite, Banca poate
converti una din obligatii la un curs de schimb valutar al pietei, folosit pentru o operatiune
obisnuitd Tn scopul compensérii. Daca oricare obligatie este nelichidatd sau nelichidats,
Banca poate compensa o suma estimats de ea cu buna credinta ca fiind valoarea acestei
obligatii.

ARTICOLUL 10
Cazuri de neindeplinire a obligatilior contractuale

Dreptul de a solicita rambursarea

Imprumutatul va rambursa Imprumutul imediat, tn tntregime sau In parte (asa cum este solicitat
de Bancd), Tmpreund cu dobinda calculats si toate celelalte sume calculate sau restante in
temeiul prezentului Contract, la cererea scrisd a Bancii, in conformitate cu urmétoarele

prevederi.
Cererea Imediata
Banca poate inainta i astfel de cerere imediat:

(@) dac# Imprumutatul nu ramburseaz3 la data scadent3 o suma datorats In conformitate cu
prezentul Contract, la locul §i In moneda In care aceasta este exprimatd pentru a fi
platitd, cu exceptia cazului cind (i) neachitarea este cauzatd de o eroare administrativé
sau tehnicd sau un Eveniment de perturbare si (ii) plata se face tn termen de 3 zile
lucratoare de la data scadentei; .

(b) dacd orice informatie sau document transmis Béancii de cétre sau in numele
Imprumutatului sau orice declaratie sau afirmatie ficutd sau considerats a fi ficutd de
catre Imprumutat in acest Contract sau In legaturd cu negocierea acestui Contract este
sau se dovedeste a fi incorectd, incompleta sau insel&toare intr-un aspect important;
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(c) dacd, in urma unei situatii de neindeplinire a obligatiilor de catre Imprumutat in legaturs
cu orice Tmprumut sau obligatie ce decurge dintr-o alté tranzactie financiara, decit acest
Imprumut acordat de Banca:

() Imprumutatului i se cere sau ar putea si i se cears, sau i se va cere dupd
expirarea unei perioade de gratie contractuale aplicabile, s& ramburseze anticipat,
s3 achite, s anuleze, sa inchida sau si lichideze Tnainte de scadent3 Imprumutul
sau obligatia respectiva; sau

(iiy orice angajament financiar pentru respectivul imprumut sau obligatie este anulat
sau suspendat. . L

(d) dacs Imprumutatul nu este In masura sa-si pliteascs datoriile ajunse la scadents, sau isi
suspenda datoriile sau Incheie, fara notificare prealabild n scris Bancii, sau intentioneaza
s# Incheie un concordat cu creditorii sai;

() dac# Imprumutatul nu-gi Indeplineste o obligatie In leg&turd cu un alt imprumut acordat
din resursele Bancii sau ale Uniunii Europene;

()  In caz de primejdie, act executoriu, sechestru sau orice alt§ procedura aplicatd asupra
proprietatii Imprumutatului sau a oricsrel proprietati care face parte din Proiect, care nu
inceteaza In decurs de 14 Zile;

(@) 1In cazul In care se produce o Schimbare negativd semnificativd faid cu starea
Imprumutatului la data prezentului Contract;

(h) n cazul in care indeplinirea obligatiilor conform prezentului Contract este sau devine
ilegald pentru Imprumutat, sau prezentul Contract nu este In vigoare in conformitate cu
termenii acestuia, sau Imprumutatul presupune c# acesta nu este valabil In conformitate
cu termenii Contractului;

(i)  dac3 o obligatie asumats de Imprumutat dupd cum se mentioneaza in Acordul Cadru
inceteaza si fie Indeplinitd tn ceea ce priveste orice Tmprumut facut la orice debitor pe
teritoriul Imprumutatului din resursele Bancii sau ale Uniunii Europene;

() n cazul in care Promotorul nu-gi indeplineste una din obligatiile sale contractuale ce
decurge din Acordul de Implementare a Proiectului; sau

(k) dac# nu sunt tndeplinite conditiile pentru acoperirea in temeiul Garantiei UE sau in cazul
Tn care Garantia UE Inceteaza s& mai fie valabild, eficientd sau executorie in conformitate
cu termenii s&i; sau

()  Tn cazul n care Imprumutatul nu indeplineste o obligatie contractuald in cadrul altui
Tmprumut sau instrument financiar acordat de Bancé sau UE sau cétre Bancé, sau orice
altd obligatie care trebuie indeplinitd In legéturd cu primirea unor fonduri de céatre
Imprumutat de la UE.

Cererea dupd notificarea de remediere .
Banca poate, de asemenea, face o astfel de cerere:

(@) daci Imprumutatul nu-si onoreaza o obligatie contractuald, care nu este o obligatie
mentiqnata Tn Articolul 10.01A; sau

(b) dac# un fapt declarat in Considerente se modifica substantial si nu este remediat In mod
substantial, iar modificarea fie prejudiciaza interesele Bancii in calitate de Creditor pentru
Imprumutat, fie afecteaza negativ implementarea sau functionarea Proiectului,

cu exceptia cazurilor in care nelndeplinirea sau circumstanta care a determinat neindeplinirea
obligatiilor se poate remedia si este remediat3 intr-un interval rezonabil de timp, specificat Intr-o
notificare trimis3 de Banca Imprumutatului.

Alte drepturi legale

Articolul 10.01 nu limiteaza orice alt drept legal al Béncii de a solicita plata Imprumutului.
Despégubirea

Trange cu rata fixa

in cazul unei cereri conform Articolului 10.01 in leg&turd cu orice Transi cu rat3 fix3,
imprumutatul va pliti B&ncii suma solicitatd fmpreund cu Despagubirea pentru rambursarea
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10.04

10.05

11.01

11.02

anticipatd pentru orice suma principald ce urmeaza a fi rambursatid anticipat. Aceastd
Despéagubire pentru rambursarea anticipatd se va acumula de la data scadentd a platii,
specificatd in notificarea de cerere a B&ncii si se calculeazd pe baza considerentului ca
rambursarea anticipatd s-a efectuat la data astfel specificata.

Trange cu rata variabila

In cazul unei cereri conform Articolului 10.01 (Dreptul de a solicita rambursarea) In legaturs
cu orice Tranga cu rat4 variabild, Imprumutatul va pl&ti Bancii suma solicitats fmpreund cu o
sumé egald cu valoarea actualizatd de 0,15% (cincisprezece puncte de baz#) pe an, calculat3
si acumulata la suma principala datoratd, care urmeaz# a fi rambursat anticipat tn mod similar
cu dobinda ce ar fi fost calculata si s-ar fi acumulat dacd suma respectiva ar fi rimas spre plata
conform calendarului initial de amortizare al Transel, pina la Data scadentei.

Valoarea se calculeazi la o ratd de actualizare egald cu Rata de redistribuire, aplicats la fiecare
Data de plata relevanta. :

Generalitati
Sumele datorate de Imprumutat in baza prezentului Articol 10.03 se plitesc la data rambursarii

_anticipate, specificats in cererea Bancii.

Nederogari

Nici o Intirziere sau neefectuare unicad sau partiald a Bé#ncii in exercitarea oricéror drepturi
si/lsau daune conform prezentului Contract nu vor fi interpretate ca o derogare de la aceste
drepturi sau daune. Drepturile si daunele previzute In prezentul Contract sunt cumulative si nu
exclud alte drepturi sau daune prevazute de lege. '

Utilizarea sumelor primite

Sumele primite de Banca ca urmare a-unei cereri formulate conform articolului 10.01 vor fi
folosite, in primul rind, platii cheltuielilor, dobinzii si despagubirilor si Tn al doilea rind, reducerii
ratelor nerambursate in ordinea inversa a scadentei. Banca poate utiliza sumele primite intre
Transe la discretia sa.

ARTICOLUL 11
Legea i jurisdictia

Legea aplicablila

Acest contract, precum si orice obligatii necontractuale care decurg din sau in legaturd cu
acesta, vor fi guvernate de legislatia engleza.

Arbitrajul

Orice litigiu decurgind din sau in legaturd cu acest Contract, inclusiv o disputd cu privire la

validitatea sau existenta acestui Contract si/sau prezentul Articol 11.02, vor fi rezolvate prin

arbitraj la Haga desfésurat In limba engleza de trei arbitri, In conformitate cu regulile Comisiei

Natiunilor Unite pentru dreptul comercial international ("UNCITRAL"), cu exceptia cazului in

care péartile convin altfel:

(a) altreilea arbitru, care va indeplini functia de presedinte al tribunalului, va fi ales de citre
doi arbitri desemnati fiecare de cétre sau din numele Imprumutatului i Bancii. Daca el nu
este ales de cei doi arbitri in termen de 30 de zile de la data numirii, acesta va fi numit de
Curtea de Arbitraj International ("LCIA") de la Londra; _

(b)  nici un arbitru nu trebuie s fie de aceeasi nationalitate cu partile (si in sensul prezentului
Articol, nationalitatea Bancii este considera a fi Luxemburg);

(c) nici uneia dintre par{i nu i se va cere da dezvalui toate documentele, ins3 i se poate cere
s& prezinte documente specifice, identificate, care sunt relevante pentru litigiu;

(d) tribunalul nu va asigura si nu va oferi, iar Imprumutatul nu va solicita de la nici o autoritate
judiciara nici o masura interimara sau provizorie sau de reparare impotriva Bancii; si

(e) . partile sunt de acord sa renunte la orice drept de recurs Impotriva hotaririi arbitrale.
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Autoritatea de numire va fi LCIA.
Recurgerea la instante

Acest Articol 11.02 (Arbitmjul) este reglementat de legea englezad. Pdriile exclud competenta
tuturor instantelor In mésura permisa de orice lege aplicabil.

Dovada sumelor datorate

In orice actiune in justitie care decurge din prezentul Contract, certificatul de la Banca cu privire
la orice suma sau rata datoratd Bancii in conformitate cu prezentul Contract trebuie sa fie in
absenta unei erori vadite. . .

Ridicarea imunitatii

In masura in care Imprumutatul poate cere pe cale judiciard pentru sine sau pentru activele sale
imunitate referitor la executare, atasament sau alt proces legal, Imprumutatul este de acord
irevocabil s& nu pretinda si Irevocabil renunta la astfel de imunitate, In masura maximé permisa
de legile competente.

Legea privind Contractele (Drepturile tertilor) din 1999

Nici o prevedere a acestui Contract nu este destinaté pentru executare de c3tre parii terte, iar
prevederile Legii privind Contractele (Drepturile tertilor) din 1999 sunt excluse §i nu se aplica.

Locul executéril

Cu exceptia cazului In care Banca convine alifel In scris, locul executarii In conformitate cu
prezentul Contract va fi sediul Bancii. :

intregul Acord
(a) Acest contract care este incheiat in legéturs cu acestea:

(i) reprezints intreaga intelegere si constituie Intregul acord Intre par{i cu privire la
obiectul acestuia; si

(ii) Inlocuieste oricare si toate discutiile anterioare, corespondenta, declaratiile (de
orice naturd) si acordurile Tntre par{i cu privire la aceasta, In pofida existentei
unei prevederi cu privire la faptul ¢& orice drepturi sau prevederi ale acestui
acord prealabil vor supravietui incetarii acestuia.

(b) Fiecare parte admite cé nu a invocat nici o declaratie sau reprezentare ficuts de citre
orice Parte, altele decit cele continute in acest document, fiind de acord s3 Incheie acest

Contract.
Schimbarea partilor

Nici Imprumutatul, nici Promotorul nu poate ceda sau transfera oricare dintre drepturile sau
obligatiile sale in baza prezentului Contract f&ré acordul prealabil scris al Bancii.

Banca poate atribui toate sau o parte a drepturilor si beneficiilor sale sau transfera (prin
intermediul novatie, sub-participare sau In alt mod) toate sau o parte din drepturile sale,
beneficiile si obligatiile care decurg din prezentul Contract.

Invalidarea

Dac3 n orice moment orice termen al acestui Contract este sau devine ilegal, nul sau
inaplicabil Tn orice privints, sau acest Contract este sau devine ineficient In orice privintd, In
conformitate cu legile oricérei jurisdictii, aceastd nelegalitate, invaliditate, inopozabilitate nu
afecteaza:

(@) legalitatea, validitatea sau aplicabilitatea In acea jurisdictie in orice alt termen al acestui
Contract sau eficienta In orice altceva ce priveste acest Contract In acea jurisdicfie; sau

(b) legalitatea, validitatea sau aplicabilitatea In alte jurisdicti sau orice alt termen al
prezentului Contract sau eficienta prezentului Contract in conformitate cu legislatia
acestor alte jurisdictii. :

Modificari
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12.01

12.02

12.03

Orice modificare la prezentul Contract se va face in scris si va fi semnat de catre Parii.

Numdrul de exemplare

Acest contract poate fi executat In orice numar de exemplare, toate acestea luate Impreuna vor
constitui unul si acelasi instrument. Fiecare exemplar este un original, iar toate exemplarele
Impreuna constituie unul si acelasi instrument,

ARTICOLUL 12
Clauze finale

Notificari intre parti

Notificarile gi alte comunicéri efectuate conform acestui Contract la adresa uneia dintre partile la
acest Contract se vor face la adresa sau numérul de fax indicat mai jos, sau la alta adresa i
numar de fax, dupd cum poate notifica partea in scris din timp:

Pentru Banci Atentie: Ops
98-100 bulevardul Konrad Adenauer

L-2950 Luxembourg
Nr. fax.: +352 4379 67495

Pentru Imprumutat Atentie: Ministerul Transporturilor i

Infrastructurii Drumurilor

Bvd. Stefan cel Mare si Sfint 162
MD-2004 Chisin&u
Republica Moldova

Nr. fax.: +373 22 54 65 64

Forma notificédrilor
Orice notificare sau comunicare privind acest Contract se va face in scris.

Notificarile §i alte comunic#ri pentru care sunt fixate perioade concrete in acest Contract sau
care stabilesc perioade concrete pentru destinatar pot fi expediate manual, In forma unei
scrisori recomandate sau prin fax. Astfel de notificari §i comunicari se considera a fi primite de
citre cealaltd parte la data livrarii pentru cele expediate manual sau prin recomandare, si la
data recepiiei transmisie, pentru faxuri.

Alte anunturi si comunicatii pot fi fcute prin Inminare, scrisoare recomandata sau fax si prin e-
mail sau alt mijloc de comunicare electronica.

F&r3 a afecta validitatea oricéror notificéri livrate prin fax conform paragrafelor de mai sus, o

copie a fiecérei notificéri livrate prin fax va fi, de asemenea, trimisa prin scrisoare pariii

relevante in urmétoarea zi lucrétoare cel tirziu.

Anunturile emise de catre Imprumutat tn conformitate cu orice prevedere a prezentului Contract

vor fi, in cazul In care este necesar Béncii, livrate Bancii Impreund cu dovezi satisficédtoare
rivind autorizarea persoanei sau persoanelor sa semneze astfel de notificiri In numele
mprumutatului $i specimenul semnéturii persoanei sau persoanelor autorizate.

Intrarea in vigoare a acestui Contract
Acest Contract este conditionata de si intré in vigoare numai dupé primirea de catre Banca, intr-




o forma si substant{a acceptabild Bancii, a:
(@) avizul juridic al Ministrului Justitiei al Imprumutatului in temeiul Articolului 1.04A (a), si

(b) un aviz favorabil din partea Comisiei Europene cu privire la Credit in conformitate cu
Statutul Bancii.

Acest contract nu intra in vigoare pin& cind Banca nu trimite Imprumutatului o scrisoare de
confirmare privind fndeplinirea conditiilor de mai sus si data la care prezentul Contract intrd in
vigoare ("Data intrdrii in vigoare”), §i astfel de scrisoare trebuie sa fie o dovada concludent
c4 acest Contract a devenit efectiv.

Pentru evitarea oricarui dubiu, pfna 'n momentul in care astfel de scrisoare este emisé de cétre
Banc3, nici Imprumutatul, nici Banca nu trebuie s3 aiba pretentii Impotriva celuilalt sau nici un
fel de réspundere In temeiul sau in legaturs cu acest Contract.

In cazul in care conditile mentionate mai sus nu sunt indeplinite in termen de 24 (dou#zeci si
patru) luni de la data semnérii prezentului Contract, acest Contract nu va intra In vigoare, fara
nici o actiune suplimentaré fiind necesara.

12.04 Considerente, Liste gi Anexe
Considerentele i urmétoarele Liste sunt parte a acestui Contract:

Lista A Descrierea Tehnics i Raportarea
Lista B Definifia EURIBOR si LIBOR
ListaC Formulare pentru Banca si Imprumutat

Urmatoarele Anexe sunt atagate:
Anexal Forma Opiniei Legale al Ministrului Justitiei

Anexall Formularele A/B

DREPT PENTRU CARE pirtile de mai sus au determinat executarea acestui Contract in patru exemplare
originale in limba engleza si au parafat [Imprumutatul urmeazé sa confirme ] si [a se confirma] cu
initialele lor fiecare pagin a acestui Contract in numele lor.

La [CHISINAU], aceasti [a se confirmal zi de [a se confirma] 2016

La [LUXEMBOURG], aceast [a se confirma] zi de [a se confirma] 2016




Semnat pentru si fn numele
REPUBLICII MOLDOVA

_lurie Chirinciuc

Ministru al Transporturilor si
Infrastructurii Drumurilor

Semnat pentru si In numele
BANCII EUROPENE DE INVESTITII

W. Jardet Antonio Castil
Sef de Directie Sef biroul de
la Chisindu




DESCRIEREA TEHNICA S| RAPORTAREA
A.1. = DESCRIEREA TEHNICA

Scop, Locatie
Proiectul confine dous componente:

(i) Achizitionarea de la 8 la 15 locomotive Diesel potrivite $i echipamentele asociate de intretinere.
Noile locomotive le vor inlocui pe cele existente, a céror durata de utilizare a expirat,

(li) Reabilitarea infrastructurii feroviare.
Reabilitarea componentelor infrastructurii feroviare este supusa alocarii ex-ante.
Descriere

Componenta 1. Locomotivele

Locomotivele vor fi de tip diesel-electrice cu motoare de tractiune de curent altermativ si avind
urmétoarele caracteristici tehnice de baza:

Putere nominal& 3 100 - 3 300 kW

Emisiile gazelor de | EURO IlIB, aga cum sunt specificate in Directiva 97/68/CE, dupé

esapament , ' cum a fost modificaté prin Directiva 2012/46/UE

viteza de proiectare 100 — 120 km/ord

Sarcina pe osie <245t

Gabaritul vehiculului 1-T In conformitate cu GOST 9238-83 sau cu un standard
echivalent

ecartamentul de cale ferata 1520 mm

Cuplare ' Cuplaje automate cu buffer compatibile cu cuplajul SA3
Sistem de semnalizare la | Tip ALSN/KLUB
bord

Domeniul de aplicare al componentei va include:;

. certificarea locomotivelor pentru functionarea in reteaua moldoveneascd si pe sectiunile
invecinate ale retelei ucrainene;:

. furnizarea si instalarea echipamentelor de intrefinere necesare, In special, a echipamentelor de
diagnosticare;

. instruirea personalului de Intretinere;

. instruirea personalului de operare (goferi si ajutoare);

. stocul pieselor de schimb critice;

. stocul de piese de schimb consumabile pentru faza initiald de functionare;

. servicii post vinzare pentru transferul de cunostinte cétre personalul CFM, inclusiv intretinerea

locomotivelor pentru primii ani de functlonare

Echipamentul de Intretinere va fi instalat In primul rind In depozitul existent Basarabeasca. Nu exist3
lucrari de constructii civile semnificative, tn special, nici o activitate ce necesitd autorizatii de mediu, vor fi
efectuate pentru a adapta instalatiile de intretinere pentru deservirea noilor locomotive.

Componenta 2. Lucrdri de reabilitare a_infrastructurii. Sectiunile de reabilitare a infrastructurii vor fi

amplasate pe liniile principale Bender - Chigindu - Ungheni - Balti - Ocnita sau Bender - Basarabeasca -
Etulia - Giurgiulesti si selectate in conformitate cu obiectivele Strategiei de Transport si Logisticd pentru
anii 2013-2022 si care face obiectul aloc#rii ex-ante datoritd diligentei. Reabilitarea infrastructurii va
consta in principal din refnnoirea céii si unele Tmbunététiri limitate la patul de cale ferata si a structurilor
civile de-a lungul alinierii existente. Lucrérile vor fi desfasurate in principal in dreptul zonei drumului.
Descrierea tehnicé a acestei componente va fi definitd la alocare. :



Conditii generale pentru cele dous componente

Achizitia de terenuri si relocarea, dacd este necesar, intretinerea locomotivelor, precum si TVA-ul
urmeazd sé fie finantate de cétre Promotor.

Calendar

Locomotivele

Componenta, inclusiv livrarea, testarea, punerea In functiune si darea in exploatare va fi finalizatd citre
30.09.2019.

Lucrari de reabilitare a infrastructurii.

Finalizarea Componentei se preconizeazi inainte de 31.12.2021. Data de finalizare va fi definita la
alocare.




A.2. INFORMATII DE PROIECT CARE TREBUIE TRANSMISE BANCII S| METODA DE

TRANSMITERE

Expedierea informatiei: desemnarea g' ersoanei responsabile

Informatiile de mai jos trebuie sa fie transmise Bancii pe rédspunderea:

Contact financiar si tehnic
Compania Calea Ferata din Moldova (CFM)
Persoana de contact DI Grigore Condurache
Funciia Director general adjunct
Functia/Departamentul Directia Comerciala
financiar si tehnic
Adresa str.Viaicu Parcilab 48

MD-2012 Chigin&u

Moldova
Telefon +373 79444414
Fax
Email grigore.condurache@railway.md

Persoana de contact mentionat3 este persoana responsabild la moment.

Imprumutatul va informa BEI imediat In cazul oric&rei schimbari.

Informatii despre subiecte specifice

0S

Imprumutatul va remite Bancii urmétoarele informatii cel tirziu pina la termenul-limita indicat mai

D&cumentlinformaﬁe

Termen-limita

Documente pentru conditiile de plata.

Inainte de prima tragere pentru fiecare
componentd identificatd In descrierea
tehnica.

Fezabilitate, studii de mediu si orice alte documente
relevante, precum si orice alte informatii necesare
cu privire la reabilitarea infrastructurii componentei
In detalii suficiente pentru a permite serviciilor
Béncii s3 evalueze eligibilitatea pentru finantare.

Cu cererea de alocare.

Planul actualizat de achizitii

La fiecare sase luni.




3. Informatii privind punerea in aplicare a proiectului

Imprumutatul va remite Bancii urmatoarele informatii cu privire la progresul proiectului pe
parcursul implementarii cel tirziu piné la termenul-limit3 indicat mai jos. .

Document/informatie Termen-limitd | Frecventa raportérii
Proiectul Raportului de progres pentru componenta | Primul raport Bianual (o dati la
Locomotive, asa cum este definit In descrierea | pind la 31 sase luni).

tehnic&:- O scurtd actualizare a descrierii tehnice, | octombrie 2016.
explicind motivele pentru schimbari semnificative
vs. domeniu de aplicare initial;- Actualizarea la data
finalizarii fiecdruia dintre componentele principale
ale proiectului, explicind motivele pentru orice
posibild intirziere ;- Actualizarea costului proiectului,
explicind motivele pentru orice posibile cresteri ale
costurilor vs. costuri bugetate initial;- O descriere a
oricdrei probleme majore cu impact asupra
mediului;- Progresul punerii In aplicare a sistemului
mediului, de s3ndtate si de managementul
sigurantei;- Actualizarea procedurilor de achizitii
publice;- Actualizarea cererii de proiect sau a
utilizarii si comentarii;- Orice problema semnificativa
care a avut loc si orice risc semnificativ care poate
afecta functionarea proiectului;- Actualizarea privind
progresele Inregistrate n restructurarea CFM;-
Actualizarea progresului reformei feroviare din
Republica Moldova;- Orice acliune juridicd
referitoare la proiect care ar putea fi in curs de
desfésurare.

Continutul Raportului de progres al Proiectului
pentru componenta de reabilitare a infrastructurii,
asa cum este definith In descrierea tehnica, va fi
stabilita la alocare.




Informatii privind finalizarea lucrérilor si primul an de functionare

Imprumutatul va remite Bancii urmatoarele informatii cu privire la finalizarea proiectului si
punerea in functiune cel tirziu pina la termenul-limit indicat mai jos.

Document/informatie Data transmiteril la
céatre Banca
o Proiectul Raportului final pentru componenta | 15 luni de la Incheierea

Locomotive, asa cum este definitd In descrierea tehnica, | substantiala.
inclusiv:- O succints descriere a caracteristicilor tehnice ale |
proiectului realizate, explicind motivele pentru orice
schimbare semnificativa;- Data de finalizare a fiec#ireia dintre
componentele principale ale proiectului, explicind motivele
pentru orice intirziere posibild;- Costul final al proiectului,
explicind motivele pentru orice posibile cresteri ale costurilor
vs. costuri bugetate initial;- Numarul de noi locuri de munca
create de proiect: atit locurile de muncd pe parcursul
implementarii proiectului, cft $i noile locuri de munca
permanente create;- O descriere a oricérei probleme majore
jcu impact asupra mediului;- Actualizarea privind eliminarea
focomotivelor Tnlocuite (scoase din uz, utilizare, etc.),
fProgresul punerii in aplicare a sistemului mediului, de
Sandtate si de management al sigurantei ;- Actualizarea
Procedurilor de achizifii publice;- Actualizarea cererii
froiectului sau utilizarea si comentarii;- Orice problema
semnificativd care a avut loc si orice risc semnificativ care
tpoate afecta functionarea proiectului- Actualizarea privind
iprogresele inregistrate In restructurarea CFM;- Actualizarea
progresului reformei feroviare din Republica Moldova;- Orice
[fctiune juridica referitoare la proiect care ar putea fi in curs
“de desfasurare;- Actualizarea valorilor reale pentru urmétorii
gndicatori ai  proiectuluio Numé&rul de locomotive

@chizitionate;

&) o Beneficiari (pasageri pe an);

® 0 Marfa (tone pe an);

io O Economie de timp (un milion de ore/an);

(0 Eficienta energetica (tone de combustibil economisit).
&ontinutul Raportului de progres al Proiectului pentru
gomponenta de reabilitare a infrastructurii, asa cum este
“definit tn descrierea tehnica, va fi stabilit la alocarea.




informatia solicitatd dupa 3 ani de la Proiectul Raportului final

imprumutatul va remite Bancii urmétoarele informati 3 ani dupd raportul de finalizare a
proiectului, cel tirziu pina la termenul-limits indicat mai jos.

Document/informatie Data transmiterll la Banci
Raport extins cu 3 ani, inclusiv: 3 ani dupa4 finalizarea

o - Actualizarea valorilor reale pentru urmatorii indicatori | substantiala.

ai proiectului:o Numéarul de locomotive achizitionate;

o o Beneficiari (pasageri pe an),

o o Marfa (tone pe an);

o O Economie de timp (un milion de ore/an);

o Eficienta energetica (tone de combustibil economisit).
Contfinutul Raportului de progres al Proiectului pentru
componenta de reabilitare a infrastructurii, asa cum este definit
in descrierea tehnicd, va fi stabilit la alocare.

| Limba de raportare | Engleza |




A

Anexa B

Definitii ale EURIBOR si LIBOR
EURIBOR
*EURIBOR" inseamna:

(a) 1n ceea ce priveste o perioada relevantd mai micé de o lung, rata dobinzii (asa cum este
definit mai jos) pentru o perioadé de o luna;

(b) in ceea ce priveste o perioada relevantd de o lund sau mai mare de o luna, rata dobinzii
disponibile aplicabil& pentru un termen corespunzator duratei numarului de luni; si

(¢) nceea ce priveste o perioad4 relevantd mai mare de o luna pentru care rata dobinzii nu
este disponibild, rata care rezultd dintr-o interpolare liniard cu referin{a la doud rate
pentru depozitele in Euro, dintre care una este aplicabild pentru o perioada care este
perioadd imediat mai scurtd decit durata perioadei relevante, iar cealaltd este rata
aplicabild pentru perioada imediat mai lunga decit durata perioadei relevante,

(Perioada pentru care este luatd rata sau de la care ratele sunt interpolate fiind "Perloada
reprezentativa")

In sensul literelor (b) si (c) de mai sus, "disponibile” inseamna ratele, pentru scadentele indicate,
care sunt calculate si publicate de Global Rate Set Systems Ltd (GRSS), sau orice alt prestator
de servicii selectat de European Money Markets Institute (EMMI), cu sponsorizarea EMMI si
EURIBOR ACI, sau orice succesor al acestei functii al EMMI si EURIBOR ACI, dupd cum a
stabilit Banca."

"Rata dobinzii" inseamna rata dobinzii pentru depozitele in EUR pentru perioada relevants
publicata la 11h00, ora Bruxelles-ului, sau la un moment ulterior acceptabil pentru Banca in ziua
("Data recalculérii"), care cade cu 2 (doud) zile lucrdtoare relevante fnainte de prima zi a
perioadei relevante, pe pagina Reuters EURIBOR 01 sau pe pagina urmétoare sau, in caz
contrar, prin orice alte mijloace de publicare alese de cétre Banca pentru acest scop.

In cazul in care o astfel Rat3 nu este publicats, Banca va solicita birourilor principale a patru
banci importante din zona euro, selectate de Bancé, cotatia ratei la care depozitele in Euro cu o
valoare comparabil& sunt oferite de fiecare dintre aceste banci la aproximativ ora 11:00, ora
Bruxelles-ului, la Data recalcul#ril, pentru béncile din piata interbancars din zona euro, pe o
perioada egald cu perioada reprezentativa. In cazul in care sunt previzute cel putin 2 (dou#)
cotatii, rata la Data recalculérii va reprezenta media aritmeticé a acestor cotatii.

Dacé sunt oferite mai putin de 2 (doud) cotatii in urma solicitérii, rata la Data recalculdrii va
reprezenta media aritmetic# a cotatiilor bancilor importante din zona euro, selectate de catre
Banca, la aproximativ ora 11:00, ora Bruxelles-ului, In ziua care cade dupd 2 (doud) zile
lucritoare relevante de la Data recalculdrii, pentru fmprumuturile In euro cu o valoare
comparabild cu cea a bancilor europene principalele pe o perioadd egald cu perioada
reprezentativa.

In cazul in care rata care rezulta din cele de mai sus este sub zero, EURIBOR va fi zero.

Dacé nu este disponibild nici o raté prevdzutd mai sus, EURIBOR va fi rata (exprimata intr-o
rat& procentuald per annum) care va fi determinats de cétre Banca ca incluzind toate costurile
pentru Bancé pentru finantarea Trangei relevante bazate pe rata de referin{a generata intern de
cétre Bancé, aplicabild la momentul respectiv sau pe o metoda alternativé de stabilire a ratei,
determinate In mod rezonabil de cétre Banca.

LIBOR USD
,LIBOR" Inseamné, referitor la USD:

(a) pentru o perioad3 relevantd mai mica de o luna, rata dobinzii la depozitele in USD pe o
luné;

(b)  pentru o perioada relevants de una sau mai multe luni intregi, rata dobinzii la depozitele
fn USD cu termenul ce corespunde numarului de luni Intregi; si




(c) pentru o perioada relevantd mai mare de o lun&, pentru care rata dobinzii nu este
disponibild, rata care rezultd din interpolarea liniard cu referintd la doud rate pentru
depozitele in USD, dintre care una este aplicabilé pe o perioad# imediat mai scurta decit
durata perioadei relevante, iar cealaltd este rata aplicabild pe o pericadad imediat mai
lungé decit durata perioadei relevante,

(perioada pentru care se ia rata sau din care se face interpolarea ratelor find ,Perioada
reprezentativa”).

In sensul literelor (b) si (c) de mai sus, "disponibil" Inseamn "calculat i publicat' sub egida
ICE' Benchmark Administration Limited - (sau orice succesor al -acestei functii la ICE
Benchmark Administration Limited, stabilit de Banc#) pentru scadentele date. "Rata dobinzii"
inseamna rata dobinzii pentru depozitele Tn dolari SUA pentru perioada relevant3 stabilitd de
céitre ICE Benchmark Administration Limited (sau orice succesor al acestei funciii la ICE
Benchmark Administration Limited stabilit de Bancd) si lansat de cétre fumizorii de stiri
financiare la ora 11:00, ora Londrei, sau la un moment ulterior acceptabil pentru Banca tn ziua
respectiva ("Data recalculdrii"), care cade dupa 2 (doud) zile lucrétoare relevante londoneze,
Tnainte de prima zi a perioadei respective.

Daca aceasta ratd nu este publicatd de nici o agentie de stiri financiare acceptabild pentru
Banca, Banca va solicita birourilor principale din Londra a 4 (patru) banci principale de pe
piata interbancara din Londra, selectate de Banca, cotatia ratei la care depozitele in USD cu o
valoare comparabild sunt oferite de fiecare dintre acestea in jurul orei 11:00, ora Londrel, la
Data Recalculdrii, pentru bancile principale de pe piafa interbancara din Londra, pentru o
. perioadd egala cu perioada reprezentativd. Daca sunt oferite cel putin 2 (doud) cotatii, rata va
reprezenta media aritmetica a acestor doua cotatii.

Daca sunt oferite mai pufin de 2 (doud) cotatii in urma solicitérii, Banca va solicita birourilor
principale din New York a 4 (patru) bénci principale de pe piata interbancara din New York,
selectate de Banc3, cotatia ratei la care depozitele in USD cu o valoare comparabild sunt
oferite de fiecare dintre acestea in jurul orei 11:00, ora New York-ului, In ziua care cade dupa
2 (doua) Zile Lucradtoare tn New York de la data recalculdrii, pentru béncile de pe piata
europeand, pentru o perioadd egald cu Perioada reprezentativi. Daca sunt oferite cel putin 2
(doud) cotatii, rata va reprezenta media aritmetica a acestor doua cotatii.

Dacé rata care rezults din cele de mai sus este sub zero, LIBOR va fi zero.

Dac# nu este disponibilé nici o rats prevadzutd mai sus, LIBOR va fi rata (exprimat3 intr-o rat3
procentuald per annum) care va fi determinatd de cétre Banc3 ca incluzind toate costurile
pentru Banc# pentru finantarea Trangei relevante bazate pe rata de referin{s generata intern
de citre Banca, aplicabild la momentul respectiv sau pe o metoda altemativa de stabilire a
ratei, determinate in mod rezonabil de cétre Banca.

LIBOR GBP
“LIBOR” inseamna In ceea ce priveste Lira sterlina:

(a) pentru o pericada relevanti mai mica de o lun3, rata dobinzii la depozitele In Liré sterlina
pe o lung;

(b) pentru o perioada relevants de una sau mai multe luni, rata dobinzii la depozitele in Lira
sterlind cu termenul ce corespunde numérului de luni; si

(c) pentru o perioadé relevantd mai mare de o lund, rata ce rezult3 din interpolarea liniara cu
referinta la doud rate pentru depozitele in Lira sterlin&, dintre care una este aplicabild pe
perioada imediat mai scurtd decit durata perioadei relevante, iar cealaltd este rata
aplicabild pe perioada imediat mai lung decit durata perioadei relevante,

(perioada pentru care se ia rata sau din care se face interpolarea ratelor fiind ,Perioada
reprezentativa’),

In sensul literelor (b) si (c) de mai sus, "disponibil" Inseamna "calculat si publicat" sub egida
ICE Benchmark Administration Limited (sau orice succesor al acestei functii la ICE
Benchmark Administration Limited, stabilit de Banca) pentru scadentele date.




(@)

"Rata dobinzii" inseamna rata dobinzii pentru depozitele in GBP pentru perioada relevant
stabilitd de catre ICE Benchmark Administration Limited (sau orice succesor al acestei functii
la ICE Benchmark Administration Limited stabilit de Banca) si lansat de catre furnizorii de stiri
financiare la ora 11:00, ora Londrei, sau la un moment ulterior acceptabil pentru Bancé In ziua
respectivé ("Data recalculdrii"), In care Incepe perioada relevants sau, daci ziua respectiva
nu este o Zi Lucratoare la Londra, in urméatoarea zi care este o Zi Lucrétoare.

Daca aceasti ratd nu este publicatd de nici o agentie de stiri financiare acceptabild pentru
Banca, aceasta va solicita birourilor principale din Londra a 4 (patru) bénci principale de pe
piata interbancarg din Londra, selectate de Banc3, cotatia ratei la care depozitele in Lire
sterline cu o valoare comparabild sunt oferite de fiecare dintre acestea in jurul orei 11:00, ora
Londrei, la Data Recalculdrii, pentru bancile principale de pe piata interbancara din Londra,
pentru o perioada egald cu Perioada reprezentativa.

Daca sunt oferite cel putin 2 (doud) cotatii, rata va reprezenta media aritmeticd a acestor
cotatii. Daca sunt oferite mai putin de 2 (dous) cotatii in urma solicitarii, rata la data recalcul&rii
va reprezenta media aritmeticd a cotatilor bancilor importante din Londra (selectate de
Bancé) la aproximativ ora 11:00, ora Londrel, In Ziua Recalcul&rii, pentru imprumuturile in Lire
sterline cu o valoare comparabild cu cea a bancilor europene principale, pe o perioada egala
cu Perioada reprezentativa.

Dacé rata care rezults din cele de mai sus este sub zero, LIBOR va fi zero.

Daca nu este disponibila nici o raté prevézuts mai sus, LIBOR va fi rata (exprimati intr-o rata
procentuald per annum) care va fi determinatd de catre Banca ca incluzind toate costurile
pentru Banca pentru finantarea Trangei relevante bazate pe rata de referinti generata intern
de cétre Banc3, aplicabild la momentul respectiv sau pe o metoda alternativé de stabilire a
ratei, determinate in mod rezonabil de cétre Banca.

CLAUZE GENERALE

In sensul definitiilor de mai sus:

+Zl Lucrédtoare in Londra” semnifics o zi in care bancile sunt deschise pentru activitéti
obignuite In Londra, iar ,Zi Lucrdtoare in New York" semnifici o zi In care bancile sunt

deschise pentru activitati obignuite in New York.

(b) Toate procentele care rezultd din calculele la care se face referire In aceastd anexa se
vor rotunji, daca este necesar, la cea mai apropiatd sutime de miimi dintr-un punct
procentual, cu rotunjirea jumatitilor.

(c) Banca va informa Imprumutatul f4r4 Intirziere cu privire la cotatiile primite de Banci.

(d) Dac# oricare dintre prevederile anterioare devine neconcordants cu prevederile adoptate
sub egida EURIBOR FBE si EURIBOR ACI in privinta EURIBOR sau a Asociatiei
Britanice a Bancherilor In privinta LIBOR, Banca poate modifica, in baza unei notificari
transmise Imprumutatului, aceste prevederi, In vederea stabilirii concordantei.




Anexa C'
Formulare pentru Banci si imprumutat
C.1 Formular pentru Oferta de debursare/ Acceptarea debursarii (Articolele 1.02B i 1.02C)

Catre: Republica Moldova
De la: Banca European de Investitii

Data:

Subiectul: Oferta de debursare Acceptarea debursarii pentru Contractul de finantare
fncheiat intre banca Europeana de Investitii si Republica Moldova din
septembrie 2016 (,Contractul de finantare”)

Numér Fi: 84.909 Numar Serapis 2013 0274

Stimati domni,

Facem trimitere la Contractul de finanfare. Termenii definiti in Contractul de finantare au
aceeasgi semnificatie $i atunci cind sunt utilizati in prezenta scrisoare.

In rezultatul solicitarii de catre dvs. a unei Oferte de Debursare de la Banc3, In conformitaie cu
Articolul 1.02B al Contractului de finantare, prin prezenta V3 propunem s3 Vi punem la
dispozitie urmétoarea Trangé:

(a) Suma, valuta si echivalentul in Euro care urmeaz3 a fi debursata:
(b) Data Planificatéd a debursarii:

(c) Baza ratei dobinzit:

(d) Periodicitatea de platé a dobinzii:

(e) Datele de plata:

(f) Termenii de rambursare a sumei imprumutului:

(g) Prima i ultima dats de rambursare a sumei imprumutului:

(h) Rata Fixa sau Marja, pina la Data Scadentei.

Pentru a pune la dispozitie Tranga in conformitate cu termenii i conditiile Contractului de
finantare, Banca trebuie sa primeasca o Acceptare a Debursérii, In forma unei copii a Ofertei de
Debursare, semnat# In mod corespunzétor din numele dvs., la urmétorul numér de fax | L,
nu mai tirziu de Termenul limitd de acceptare a debursarii la [ora] ora Luxemburgului pe [data).

Acceptarea debursérii trebule sa fie insotitad (dacé nu au fost prezentate anterior) de:

(i) indicarea contului bancar (cu codul IBAN In cazul debursarilor In Euro sau in formatul
corespunzétor pentru valuta relevantd) unde urmeaza sa fie debursati Transa; si

(ii) dovezi ale tmputernicirilor persoanelor autorizate s@ semneze din numele
Imprumutatului §i specimenele semnaturii ale acestor persoane.

Daci nu va fi acceptatd pind la termenul indicat mai sus, oferta indicata tn prezentul document
se va considera refuzata si va fi anulatd in mod automat.

Dac3 acceptati Tranga, dupad cum este descris3 In prezenta Ofertd de debursare, se vor aplica
toti termenii si condifille aferente Contractului de finantare, in special, prevederilor Articolului

1.04.

! A se prezenta pe foaie cu antetul Imprumutatului,



Cu respect, BANCA EUROPEANA DE INVESTITII

Prin prezenta acceptdm oferta de debursare de mai sus:

Pentru si in numele Republicii Moldova
Data:




C.2 Formular pentru certificatul din partea imprumutatului (Articolul 1.04B)

Cétre:
De la:

Data:

Banca Europeand de Investitji
Republica Moldova
[Includeli data]

Subiectul: INFRASTRUCTURA FEROVIARA $| PARCUL DE MATERIAL RULANT AL RM, Contractul

de finantare incheiat intre Banca Europeand de Investifii si Republica Moldova din [*]
(.Contractul de finantare”)

Numérul FI; 84.909 Numaérul Serapis 2013 0274

Stimati domni,

Termenii definiti in Contractul de finantare au aceeasi semnificatie §i atunci cind sunt utilizati in prezenta
scrisoare. In sensul Articolului 1.04 din Contractul de finantare, prin prezenta confirmam urmatoarele:

C)
(b)

(c)
(d)

(e)

nu s-a produs si nu continu f&r4 a fi remediat nici un eveniment descris in Articolul 4.03A;

nu a avut loc nici o schimbare semnificativd a nici unui aspect al Proiectului sau In privinta
aspectelor asupra carora suntem obligafi s& raportdm In conformitate cu Articolul 8.01, cu exceptia
cazurilor comunicate anterior de noi;

dispunem de fonduri suficiente pentru a asigura finalizarea i implementarea la termen a
Proiectului, in conformitate cu Anexa A.1;

niciun eveniment sau nici o circumstanta care constituie sau care in timp ori prin notificare in cadrul
Contractului de finantare ar constitui un Eveniment de neindeplinire a obligatiilor contractuale
conform Articolului 10.01 nu s-a produs si nu continua firé derogare sau neremediate;

nu exista niciun litigiu, arbitraj, proces administrativ sau investigatie si, in masura cunostintelor
detinute, sau nu este pe rol in vreo instant3, institutie sau agentie de arbitraj, care a dus sau este
posibil in mod rezonabil s3 duca3 la o Schimbare negativd semnificativa, la fel cum nu existd vreo
hotérire sau decizie nesatisficutd Impotriva noastra sau a subsidiarilor nostri;

() confimadrile si garantile care urmeaza si fie ficute sau repetate de noi conform Articolului 6.12
sunt adevérate sub toate aspectele; i

(g) nu s-a produs nici o Schimbare negativd semnificativd, comparativ cu sntuapa noastrd la data
incheierii Contractului de finantare.

Cu respect,

Pentru si in numele Republicii Moldova

Data:




ANEXA |
Formular pentru Opinia Legala privind Contractul de finantare

Banca Europeana de Investitii
Bd. Konrad Adenauer 100 L-2950 Luxembourg
Marele Ducat de Luxembourg

In atentia Departamentului Juridic

[data]

Re: INFRASTRUCTURA FEROVIARA S| PARCUL DE MATERIAL RULANT AL RM, Contractul
de finanfare Incheiat intre Banca Europeand de Investitii i Republica Moldova din [*] (numé&r
Fl: 84.909; numér Serapis: 2013 0274)

Stimati domni,

Eu, subsemnatul, Ministru al Justitiei din Republica Moldova, ofer prezenta tn conformitate cu Articolul
1.04A(a) al Contractului de finantare (,Contract de finantare") pentru proiectul INFRASTRUCTURA
FEROVIARA $I PARCUL DE MATERIAL RULANT AL RM in suma echivalentd cu 50 000 000 Euro,
semnat la [a se confirma] intre Republica Moldova (,iImprumutatul”) i Banca Europeand de Investitii
(.Banca"). Toti termenii folositi in prezentul document au aceeasi semnificatie ca si In Contractul de
finantare, daca nu au fost definiti altfel.

Am examinat o copie originald a Contractului de finantare gi am examinat legile, documentele, tratatele,
contractele §i alte aspecte pe care le-am considerat necesare sau adecvate, pentru a-mi exprima
prezentul aviz juridic.

1. Conform celor mentionate anterior, sunt de parerea ci:

(a) Contractul de finantare a fost executat si transmié In modul corespunzétor din numele
Imprumutatului de citre [Numele}, [Ministru al Transporturilor si Infrastructurii Drumurilor] al
Republicii Moldova, in calitate de reprezentant legal al Imprumutatului; si

(b) semnarea Contractului de finantare de cétre [Numele], [Ministru al Transporturilor si
Infrastructurii Drumurilor] al Republicii Moldova, In calitate de reprezentant legal al
Imprumutatului; a fost efectuatsd in conformitate cu prevederile [INSERATI DENUMIREA
LEGII RELEVANTE].

2.  In Republica Moldova nu exista nici o prevedere care sa solicite ca prezentul Contract de finantare
sa fie consemnat, Inregistrat sau pus pe rol la vreo instants judecatoreasca sau autoritate pentru a-
i asigura legitimitatea, valabilitatea sau caracterul executoriu.

3.  Alegerea dreptului englez pentru reglementarea Contractul de finantare este valabila §i executorie.

Incheierea si executarea de citre Imprumutat a oricéiror tranzactii previzute de Contractul de
finantare, Acceptarea Creditului, semnarea unei Oferte de debursare, furnizarea unei Cereri de
debursare sau acceptarea unei debursari a unei Trange In conformitate cu Contractul de finantare,
nu va intra In conflict sau incélca restrictiile privind datoria financiara a Imprumutatului, impuse de
orice alte institutii financiare internationale sau banci internationale.

5.  In virtutea prevederilor Contractului de finantare, orice litigiu intre parti se solutioneazi prin arbitraj
final si obligatoriu, in conformitate cu regulile de arbitraj ale UNCITRAL. Orice hotérire a unui astfel
de tribunal de arbitraj impotriva Imprumutatului si/sau Promotorului In legsturd cu Acordul de
finantare poate fi executata In Republica Moldova.

6.  Nu vor fi platite impozite, taxe sau alte plati, inclusiv, Insa f4r3 a se limita la impozite de inregistrare
sau transfer, taxe de timbru sau impozite similare, impuse de citre Republica Moldova, sau orice
altd subdiviziune politicd sau autoritate fiscald a acesteia In legéturd cu executarea si
implementarea Contractului de finanfare sau in legatura cu plétile care trebuie efectuate de citre
Imprumutat citre Banca In conformitate cu acelasi Contract de finantare.




7.  Toate acordurile necesare pentru controlul schimbului vaiutar, care ar putea fi necesare pentru
primirea debursarilor, rambursarea acestora sau pentru plata dobinzii §i a altor sume datorate In
baza Contractului de finantare sunt In vigoare.

8. Renuntarea la imunitate conform Articolului 11.05 a Contractului de ﬁnan;are reprezintd o obligatie
juridica valabila si obligatorie a Imprumutatului.

9.  Contractul de finantare a fost ratificat Tn mod corespunzator de catre Parlamentul Republicii
Moldova in conformitate cu legislatia Republicii Moldova.

In baza celor mentionate mai sus, sunt de parerea ci au fost indeplinite toate cerinfele aplicabile in
prezent Imprumutatului si/sau care reglementeazs Contractul de finantare in raport cu legislatia Republicii
Moldova §i c& prezentul Contract de finantare prezintd angajamente valabile gi obligatorii ale
imprumutatului, executorii conform termenilor sai.

Cu respect,

[Nume]
Ministru al Justitiei al Republicii Moldova




ANEXA II

Formularele AIB
Formularul A - in englezé

PARTEAI|

Formularul A ~ N-a fost necesari nicl o evaluare adecvatd impusi de articolul 6 alineatul (3)

oy

Autoritatea responsabila:

Care a examinat COrerea de PrOIBC’ ............cveiveessecverasissesssesesaseseeesesesssesssssssssssssesssoessesssssssssssesesesesseess

Avind sediul:

Declar c3 prolectul nu este de naturd sa aib3 un efect semnificativ asupra unui sit NATURA 2000 din urmé&toarele
motive:

Prin umare, nu a fost considerats necesara o evaluare corespunzitoare impusé de articolul 6 alineatul (3).

Se anexeaz3 o harté la scara 1: 100.000 (sau scara cea mai apropiatd), care indica localizarea proiectului, precum si
siturile relevante NATURA 2000, daci este cazul.

Data (zz/l/aaaa):
Semnat:

Nume:

Pozitia:

Organizatia:
(Autoritatea responsabilé pentru siturile de monitorizare NATURA 2000)

Stampila oficiala:

2 Aceasta include site-uri protejate, ca parte a refelei Natura 2000 (inclusiv arii speciale de conservare si de proteciie
speciald), potentialele situri Natura 2000, situri Ramsar, zone importante de p#s#ri, situri ale Refelei Emerald, sau altele care sunt

relevante.
* Luand In considerare cerinfele art. 6 (3) din Directiva 92/43 / CEE privind conservarea habitatelor naturale si a speciilor de fauni si

flora s3lbatica.



PARTEA Il

Formularul A — Evaluarea efectelor asupra NATURA 2000 - Faré vreun risc de efect semnificativ

Autoritatea responsabildi ... s et

Care a eXaminat CErerea 8 PrOIBCE ............ccc..cueiuieereessssesrasssossssessssssessssssssssessensssssssossesosessssans

Cu sediul

Declar# c&, in urma unei evalulr corespunzétoare prevazute la articolul 6 alineatul (3) din Directiva
92/43/CEE, proiectul nu va avea efecte semnificative asupra unui sit de importanis pentru conservarea

naturi"

V& rugam s& prezentali o sintezé a concluziilor evalu#ni adecvate efectuate Tn conformitate cu articolul 6
alineatul (3) din Directiva 92/43/CEE:

Vi rugdm sé prezentafi o sintez& a masurilor de atenuare necesare pentru proiect

Se anexeazd o hartd la scara 1: 100.000 (sau scara cea mai apropiats), care indicd localizarea
proiectului, precum $i siturile relevante NATURA 2000, dac3 este cazul.

Semnat:
Numele $i functia:

(Autoritatea responsabila pentru siturile de monitorizare NATURA 2000)

Stampila oficiala:

! Aceasta include site-uri protejate, ca parte a retelei Natura 2000 (inclusiv arii speciale de conservare si de
protectie speciald), potentialele situri Natura 2000, situri Ramsar, zone importante de p#sari, situri ale Retelei

Emerald, sau altele care sunt relevante..
2 Luand in considerare cerintele art. 6 (3) din Directiva 92/43 / CEE privind conservarea habitatelor naturale gi a

speciilor de fauna si flora salbatica.




Formularul A — in roména

PARTEA!

Formularul A — Nu a fost necesari o evaluare corespunzitoare conform articolului 6 alineatul (3)

Autoritatea responsabili: .................... Neteeeeaeiereesrariebesseeiereasestesnntesaeararrateesarrarataesereetenaeraasesots

Tn urma examinarii cererii Privind ProlBCtUL® ................ov.eeruervceecrsesisesssssssssssssensssesssssssenssessess

CANE ©SEE SHUBL TN .oeeeeer e iieericrictree v snr et e rrs s sreerecssessmneeseesassassassensssssneresseesassbesanssnnssests

declara ca este putin probabil ca proiectul s& aib3 efecte semnificative asupra unui sit NATURA 2000 din
urmatoarele motive:

Prin urmare, nu s-a considerat necesars realizarea unei evaludri corespunzitoare in conformitate cu
articolul 6 alineatul (3).

Se anexeazd o hartd la scara 1:100 000 (sau la scara cea mai apropiatd), care indica localizarea
proiectului, precum si, dupa caz, siturile NATURA 2000 in cauza.

Data (zz/ll/aaaa):
Semnétura:
Nume:

Functie:

Organism:
(autoritatea responsabilé de monitorizarea siturilor NATURA 2000)

Stampila oficial:

3 Acestea includ situri protejate ca parte a retelei Natura 2000 (inclusiv ariile speciale de conservare
si arille de protectie speciala), situri potentiale Natura 2000, situri Ramsar, zone de importants acvafaunistica, situri

din refeaua Emerald i alte zone relevante.
* Tinand cont de cerinfele articolului 6 alineatu! (3) din Directiva 92/43/CEE privind conservarea habitatelor naturale gi

a spegciilor de faund i flord sélbatica.




PARTEA Il

Formularul A - Evaluarea efectelor asupra siturilor NATURA 2000 - Firi risc de efecte semnlificative

Autoritatea reSPONSabIlA .........c..ccooov vt e raen

Tn urma examinarii cererii privind Prof@CUI® ............coouuivsieeeeerie oo evesstssssese s esseseesesesseens
Care va fi SHUBL TN ..o ccreerrineescereste s e ssessssaertesarsbensaee e srssorosasses sesssaressessensesenns eeersenas

n urma unei evaludn corespunzitoare conform articolului 6 alineatul (3) din Directiva 92/43/CEE,
declard cid proiectul nu va avea efecte semnificative asupra unui sit de importantd pentru
conservarea naturii’.

Va rugém sa prezentati o sintez3 a concluzillor evaluarii corespunzitoare realizate in conformitate
cu articolul 6 alineatul (3) din Directiva 92/43/CEE:

V& rugdm sa prezentati o sinteza a masurilor de atenuare necesare pentru proiect:

Se anexeazd o hartd la scara 1:100 000 (sau la scara cea mai apropiat), care indic3 localizarea
proiectului, precum $i siturile de importanta pentru conservarea naturii.

Semnétura:
Nume si functie:
Organism (autoritatea responsabild de monitorizarea siturilor NATURA 2000):

Stampil oficiala:

s Acestea includ situri protejate ca parte a retelei Natura 2000 (inclusiv ariile speciale de
conservare §i ariile de protectie speciald), situri potentiale Natura 2000, situri Ramsar, zone de important3
acvafaunisticd, situri din refeaua Emerald gi alte zone relevante.

’ Tinand cont de cerinjele articolului & alineatul (3) din Directiva 92/43/CEE privind conservarea

habitatelor naturale $i a speciilor de fauna gi flord salbatica.

2




Formularul B - in engleza

Formularul B — Risc de efecte considerabile

Autoritatea responsSabild..................ooii e e

Care a examinat'! cererea de proiect ..............ccoocovueeverveeercsesivressoneens SR

AVINA SBAIUL ...ttt er v eeerrer et eeeeessesareeresesesssessssassnnsnsnenessones

transmite urmétoarele informatii si documente care urmeazd si fie trimise Comisiei
Europene (bifati c&suta corespunzatoare):

informatii (art. 6(4).1)0 aviz (art. 6(4).2) 0

Statul membru:

Autoritatea national3 competenié:
Adresa:

Persoana de contact:

Tel., fax, e-mail:

Data:

Notificarea contine informatii sensibile? In caz afirmativ, V& rugdm si precizali i sa
justificati:

10 Aceasta include site-uri protejate, ca parte a retelei Natura 2000 (inclusiv aril speciale de
conservare si de protectie speciald), potentialele situri Natura 2000, situri Ramsar, zone importante de pasari,
situri ale Retelei Emerald, sau altele care sunt relevante.

11 Luand In considerare cerinfele art. 6 (4) din Directiva 92/43 / CEE privind conservarea
habitatelor naturale gl a speciilor de faun si flor4 silbatica.




1. PLANUL SAU PROIECTUL

Denumirea planului/proiectului:

Promovat de cétre:

Rezumatul planului sau a proiectului care are un efect asupra site-ul:

Descrierea si amplasarea elementelor si activitatilor proiectului cu impact potential
si identificarea zonelor afectate (a se include harii):




2. EVALUAREA EFECTELOR NEGATIVE™

Denumirea si codul sitului sau siturilor Natura 2000 afectate:
A se bifa dupd caz

O o SPA in temeiul Directivei privind paséarile

O un SIC/o ASC in temeiul Directivei privind habitatele

[0 gézduieste un habitat prioritar/o specie prioritard

[ sunt afectate habitate/specii prioritare

O o zonéd umedd de importantd internationald, desemnatd prin Conventia
Ramsar sau care se califica pentru aceastd protectie

OO un sit care figureazd in ultimul inventar privind zonele de importantd
acvafaunisticid (IBA - Important Bird Areas) sau (dacd exists) Intr-un inventar
stiintific mai detaliat echivalent, aprobat de autoritétile nationale

O un sit unde se aplicd Conventla de la Berna privind conservarea vietii
salbatice gi a habitatelor naturale din Europa (articolul 4), in special un sit care
indeplineste criteriile retelel Emerald

O arii protejate prin legislatia national& privind conservarea naturil

Obiectivele privind conservarea sitului si elementele-cheie care contribuie la
integritatea sitului:

Habitate i specii care vor fi afectate negativ (de exemplu, a se indica
reprezentativitatea acestora, dac3 este cazul, stadiul de conservare al acestora In
conformitate cu articolul 17 la nivel national si biogeografic gi gradul de izolare,
rolurile gi funciiile acestora in situl respectiv).

Importanta sitului pentru habitatele si speciile care vor fi afectate (de exemplu, a |
se_explica rolul sitului la nivel national si In regiunea biogeografics, precum $i

12 NB: a se pune accentul pe efectele adverse anticipate asupra habitatelor i speclilor pentru care situl a fost
propus pentru refeaua Natura 2000. A se include toate informatiile care pot fi relevante In fiecare caz, tn functie
de impactul identificat pentru speciile si habitatele afectate.




pentru coerenta retelei Natura 2000).

Descrierea efectelor adverse anticipate (pierderea, deteriorarea, perturbarea,
efecte directe si indirecte etc.); amploarea efectelor (suprafata habitatului si
numarul de specii sau zone afectate de proiect, expuse efectelor adverse);
importantd si intensitate (de exemplu, avind in vedere suprafata sau populatia
afectatd in raport cu suprafata sau populatia totald a sitului i, eventual, a t#rii) si
amplasare (a se include harti).

Impactul cumulat potential si alte tipuri de impact de natur3 a ap#rea in urma
actiunii combinate a planului sau proiectului in curs de evaluare si a altor planuri
sau proiecte.

Masuri de atenuare incluse In proiect (a se indica modul de punere in aplicare al
acestora gi modul Tn care vor evita sau reduce impactul negativ asupra sitului).

3. SOLUTII ALTERNATIVE

Identificarea gi descrierea de posibile solutii alternative, inclusiv optiunea zero (a
se indica modul In care au fost identificate, procedurs, metode).

Evaluarea alternativelor luate In considerare si justificarea alternativei alese
(motive pentru care autoritstile nationale competente au concluzionat ¢ nu exista
solufii alternative).




4. MOTIVE CRUCIALE DE INTERES PUBLIC MAJOR

Motiv pentru realizarea acestui plan sau proiect in pofida efectelor sale negative:

a Motive cruciale de interes public major, inclusiv din ratiuni de ordin
social sau economic (In absenta habitatelor/speciilor prioritare)

a sanitatea umana

n] siguranfa publica

o consecinte benefice de importan{d majord pentru mediu
0 alte motive cruciale de interes public major

Descrierea si justificarea interesului public major':

13 Poate fi necesar un nivel diferit de detaliere in functie de faptul dac3 notificarea este prezentatd pentru
informatii sau pentru avizare.




5. MASURI COMPENSATORII™

Obiective, caracteristici tintd (habitate si specii) si procese/functii ecologice de
compensat (motive pentru care aceste mésuri sunt adecvate pentru compensarea
efectelor negative)

Amploarea masurilor compensatorii (suprafete, numér de locuitori)
Identificarea gi amplasarea zonelor de compensare (inclusiv harti)

Statut anterior si conditii din zonele de compensare (habitate existente si statutul
acestora, tip de teren, destinatia actual a terenurilor etc.)

Rezultate anticipate gi explicarea modului in care mésurile propuse vor compensa
efectele adverse asupra integritatii sitului si vor permite pastrarea coerentei retelei
Natura 2000.

Calendar pentru punerea in aplicare a mésurilor compensatorii (inclusiv punerea
in aplicare pe termen lung), indicind momentul in care vor fi atinse rezultatele

anticipate.

Metode s§i tehnici propuse pentru punerea in aplicare a mésurilor compensatorii,
evaluarea fezabilitaii acestora gi posibila eficacitate.

Costuri si finantarea masurilor compensatorii propuse.
Responsabilitate pentru punerea Tn aplicare a masurilor compensatorii.

Monitorizarea masurilor compensatorii, atunci cInd sunt preconizate (de exemplu,
in cazul In care exista incertitudini cu privire la eficacitatea méasurilor), evaluarea
rezultatelor si masuri de urmérire.

14 Nivel diferit de detaliere pot fi necesare in functie de faptul dac3 notificarea este prezentat pentru informatii
sau pentru avizare.




Formularul B - in romané

Formularul B - Risc de efecte semnificative

Autoritatea responsabili..................ooveeoieiciiiinene et r e s e ereeen

dupa examinarea'® cererii privind PrOIBCIUL.............ccourveeerevssrerssereeersseesseesssesseeessssene

CAr@ VA fl SIUAL TN ..eeie ittt ettt st reseseeeesssemeeeessessaesereesasnnesessnes

prezintd urmétoarele informatii si documente care urmeazs a fi transmise Comisiei
Europene pentru (a se bifa caseta corespunzatoare):

informare (art. 6(4).1) O aviz (art. 6(4).2)0

Stat membru:

Autoritatea nafional& competenta:
Adresa:

Persoana de contact:

Tel., fax, e-mail:

Data:

Notificarea contine informatii sensibile? Daca da, precizati si justificati:

15 Acestea includ situri protejate ca parte a retelei Natura 2000 (inclusiv ariile speciale de
conservare si ariile de protecfie special), situri potentiale Natura 2000, situri Ramsar, zone de importanti
acvafaunisticd, situri din refjeaua Emerald gi alte zone relevante.

16 Tinand cont de cerintele articolului 6 alineatul (4) din Directiva 92/43/CEE privind conservarea
habitatelor naturale gi a spaciilor de faun# si flord salbatica.




1. PLAN SAU PROIECT

Denumirea planului/proiectului:

Promovat de:

Sumarul planului sau proiectului care are efect asupra sitului:

Descrierea si amplasarea elementelor i acfiunilor proiectului care au un impact
potential si identificarea ariilor afectate (a se include harii):

10




2. EVALUAREA EFECTELOR NEGATIVE"

Denumirea si codul sitului sau siturilor Natura 2000 afectate:
A se bifa dupé caz

0 o SPA in temeiul Directivei privind pasarile

O un SIC/o ASC in temeiul Directivei privind habitatele

[0 gazduieste un habitat prioritar/o specie prioritara

{1 sunt afectate habitate/specii prioritare

O o zonid umedd de importants internationald, desemnatd prin Conventia
Ramsar sau care se calific3 pentru aceasts protectie

O un sit care figureazd In ultimul inventar privind zonele de Importanta
acvafaunistici (IBA - Important Bird Areas) sau (dac3 existd) Intr-un inventar
stiintific mai detaliat echivalent, aprobat de autoritétile nationale

O un sit unde se aplicdi Conventia de la Berna privind conservarea viefii
sélbatice si a habitatelor naturale din Europa (articolul 4), in special un sit care
Indeplinegte criteriile retelei Emerald

O arii protejate prin legislatia nationala privind conservarea naturii

Obiectivele privind conservarea sitului si elementele-cheie care contribuie la
integritatea sitului;

Habitate i specii care vor fi afectate negativ (de exemplu, a se indica
reprezentativitatea acestora, daci este cazul, stadiul de conservare al acestora in
conformitate cu articolul 17 la nivel national §i biogeografic si gradul de izolare,
rolurile i functiile acestora fn situl respectiv).

17 NB: a se pune accentul pe efectele adverse anticipate asupra habitatelor $i speciilor pentru care situl a fost
propus pentru refeaua Natura 2000. A se include toate informatiile care pot fi relevante in fiecare caz, in functie
de impactul identificat pentru speciile si habitatele afectate.

11




Importanta sitului pentru habitatele gi speciile care vor fi afectate (de exemplu, a
se explica rolul sitului [a nivel national $i In regiunea biogeografici, precum si
pentru coerenta retelei Natura 2000).

Descrierea efectelor adverse anticipate (pierdere, deteriorare, perturbare, efecte
directe si indirecte etc.); amploarea efectelor (suprafata habitatului gi numarul de
specii sau zone afectate de proiect, expuse efectelor adverse); importan{a si
intensitate (de exemplu, avind In vedere suprafata sau populatia afectata in raport
cu suprafafa sau populatia totald a sitului si, eventual, a tarii) si amplasare (a se
include harti).

impactul cumulat potential si alte tipuri de impact de naturd a ap#rea in urma
acliunii combinate a planului sau proiectului in curs de evaluare si a altor planuri
sau proiecte.

Masuri de atenuare incluse in proiect (a se indica modul de punere in aplicare al
acestora §i modul In care vor evita sau reduce impactul negativ asupra sitului).

3. SOLUTII ALTERNATIVE

Identificarea i descrierea de posibile solutii alternative, inclusiv optiunea zero (a
se indica modul In care au fost identificate, procedurs, metode).

Evaluarea alternativelor luate Tn considerare gi justificarea alternativei alese
(motive pentru care autoritatile nationale competente au concluzionat ca nu exista
solutii alternative).

12




4, MOTIVE CRUCIALE DE INTERES PUBLIC MAJOR

Motiv pentru realizarea acestui plan sau proiect in pofida efectelor sale negative:

] Motive cruciale de interes public major, inclusiv din ratiuni de ordin
social sau economic (in absenta habitatelor/speciilor prioritare)

0 sanatatea umana

O siguranta publica

] consecinte benefice de importanta majora pentru mediu
O alte motive cruciale de interes public major

Descrierea si justificarea interesului public major®:

18 Ar putea fi necesare niveluri diferite de detallere in funciie de motivul pentru care este prezentaté notificarea:
spre informare sau in vederea emiterii unui aviz.

13




5, MASURI COMPENSATORII

Obiective, caracteristici tintd (habitate si specii) si procese/ffunctii ecologice de
compensat (motive pentru care aceste masuri sunt adecvate pentru compensarea
efectelor negative)

Amploarea masurilor compensatorii (suprafete, numar de locuitori)

ldentificarea gi amplasarea zonelor de compensare (inclusiv harti)

Statut anterior i conditii din zonele de compensare (habitate existente §i statutul
acestora, tip de teren, destinatia actuald a terenurilor etc.)

Rezultate anticipate §i explicarea modului In care masurile propuse vor compensa
efectele adverse asupra integrit3tii sitului si vor permite péstrarea coerentei refelei
Natura 2000.

Calendar pentru punerea in aplicare a méasurilor compensatorii (inclusiv punerea
in aplicare pe termen lung), indicind momentul in care vor fi atinse rezultatele
anticipate. ,

19 Ar putea fi necesare niveluri diferite de detaliere In functie de motivul pentru care este prezentata notificarea:

spre informare sau in vederea emiterii unui aviz.

14




Metode si tehnici propuse pentru punerea in aplicare a masurilor compensatorii,
evaluarea fezabilitatii acestora si posibila eficacitate.

Costuri si finanfarea masurilor compensatorii propuse.

Responsabilitate pentru punerea In aplicare a masurilor compensatorii.

Monitorizarea masurilor compensatorii, atunci cind sunt preconizate (de exemplu,
in cazul in care existd incertitudini cu privire la eficacitatea masurilor), evaluarea
rezultatelor si masuri de urmdrire.

16
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THIS CONTRACT 1S MADE BETWEEN:

the Republic of Moldova, represented by
the. Ministry of Transport  and
Road Infrastructure, having its address at
162, Stefan cel Mare Street, MD-~ 2004,
Chisinau, Republic of Moidova and, for the
‘signing of this contract, by
lurie -Chirinciuc,. Minister .of Transport of
the Republic of Moldova,

of the first part, and

‘the Eurcpean lnvastment Bank hawng its .
seat. at 100 bivd Konrad = Adenauer,
~ Luxembourg, 1-2050 Luxembourg,‘
‘represented - by Wiebks Jardet,

Head of Division and - Antonio - Castillo,
; Head of Chisinau Office,

of the second part :

{the “Borrower”)

{the “Bank")

R




——
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WHEREAS:

(1) On 1 November 2008 the Repubhc of Moldova and the Bank sighed a Framework Agreement
govemmg the Bank's activities in the Republic of Moldova (the “Framework Agreement”) which is
in full force and effect-and shall continue 16 be in full force and effect during the term of this

Contract.. Moldova. is a state party to the Convention on the Recognition and Enforcement of
Foreign Arbitral Awards done at New York on 10-June 1958 (the “New York Convention”).

(2) Aricle 7 of the Framemrk Agreemant provndes, inter alia, that the Bank shall enjoy, in respect of
" its activities in the-territory of the’ Republic of Moldova the treatment accorded to the international
institution which-is most favoured in respect of any such activity, or, if that Is more favourable, the
treatment-accorded under any intérnational-agreement covering such activities.. The Bank makes
- the Credit available to the Borrawer on the basis that it is. an internationat financial institution.under
the. Framework Agreement and:has. 2 right. to-equal treatment with ather international financial

L instﬁuﬁons under the Ftamework Agreeme?i L
T3 I a letterdatad 25 uly‘zoﬂ the Borrower requested the Bank to_provide ﬁnancing of the Project
: ow] enfering into: this Contraict," the Borrower confirms that the Project, as
deﬁned balow falls “the scope of the Framework Agreement and as at the date of this
Contract, the Bank has mt received any notification that the Framework Agreement has ceased to

be valid, binding and enforcea&s

@) The Bom:war has stated that itis unéartaking a project to improve. the raliway system in the
: * Republic of Moldova: roject”), as.more particularly described: in the technical description
- {the “Technical Deéscr ) set out in Schedule A. The Project.shall be implemented exclusively.
[in.the territory of the Republic of Moldova. The Proiect consists of two different componenis
(togetharthe *Components”): .

(‘i), the first component (tha "Gomponnnt 1") indudes the acquisiﬁon -of 11 main-line: diesel
locomotives suitable . ‘for both freight and passenger services and the assotiated
_maintenance equupment ‘and -

(i) - the. second. component (the "Componem 2") inchides ‘the rehabn!ttailon -of railway-
infrastructure. The detailed scope of Component 2 is expected fo be defined in a feasibility

- Study. Tha‘rahabﬂ?&uon. orks are expected to be corcentrated on the main rail corridors of

the country; -Chisinau ~ Ungheni — Balti — Ocnita and Bender — Basatabeasca -
Ewlia, ~ Giurgiulasti whic ‘are partiaily on the TEN-T network as extended to specific.

. The. Component 1 hag -'been appraisad and has been approved for allocation by the Bank. The
Coniponent 2 has to be: sub;ect of a separate appraisai and allocation in accordance with the Bank
aliocaﬁon procedures, as described in more. detaus in this Contract.

(8) The: Bortower will - implament the Project through the ‘Moldovan state railway company,
‘Calea Ferata din Moldova (the “Promoter”). The Promoter will have general supervision-of, and
responsibllity: for, the implementation of the Project, inchiding the establishment of a project
- implementation unit (“PIU"), and will carryout and implement-the Project pursuant to the terms of a
- - project. _implementation - agreement - between. the Bank .and the = Promoter
{the "Pro}ect lmplementaﬂon Agreamem") to be entered ‘into prior to the first’ dxsbursement under
this Contract. The Promoter-will implement the Project under the supervision of the Borrower acting 4
through the Ministry of Transports and Road: Infrastructure (the “MTRI) which shall procure that the: .
Promoter overseas’ the Project’s.implementation with due diligence -and efficiency, and complies i
with the relevant Projéct obligations set out in this Contract (in particular at Articles 6 and 8). The

- Borrower shall make. available to the Pramoter the proceeds of the Credit in the form of a loan, a
_grant, -a-capital contribution and/or other convertible debt instrument pursuant to a sub-financing
~agreement (the “Sub-Financing Agreement”) between the Borrower and the Promater, in form

and substance. acceptable to the Bank




(6) The total cost of the Project, as estimated by the Bank, is EUR 120 400 000.00 (one hundred
twenty million and four hundred thousand euros) and the Borrower has stated that'it intends to
finance the Project as follows:

Source Amount (EUR m)
Credit from the Bank 50

~Loan from EBRD (as defined below) 4175
Neighbourhaod Investment Facility (NIF) 5
Other grants -and own resources of - the 17.65
Promoter ..
TOTAL e o 1204

[ in: order to fulf‘ | the ﬁnanoing plan setnut in Recim (6) the Bowowar has requested f_mm the Bank

fmm the Bank's own . resourcas and pursuant to the 2014-2020 external iendmg ‘mandate for
Eastern Europe, Southem Cautasus and Russia of ‘Decision No. 4668/2014/EU of the European
Council and the European Paﬂiamant {the “Mandate”).

{8) The Sank considering. that the 'f'nancing of the Project falls within the scope-of its functions and is
consistent with the op}‘ 4 s of the Mandate, and having regard 1o the statements and facts cited
in these Recitals, hag’ to give effect to the Borrower's Yequest providing to it:a credit in an
amount it an amou . EUR 50 000 000 00 (ﬁfty milluon euros) under this Finance

“Contract (the “Contract’);
50% (ﬂﬁy per cent) of the

@

’x I, 'and'pursuam to the evidence tobe: provided
nsport of the. Republic of Moldova, is

SN ( ‘!0) The Statute of tha Bank pmwdes manhe Bank 'shaﬂ ansure mat its funds are used as rationally as
o _possible in the interests of the European Union;: -and; accordingly, the terms and conditions of the
:Bank's loan operations must be consestem with televard policies of the European Union (“EU").

(11) In accordance wuh Decision No. 466/2014/EU on grantmg an EU guarantee to the Bank against
losses under financing. operations: supporting- investment projects- outside the European Union

- (the “Decision”) and the agreement entered into between the European Union represented by the
-European: Commission and the Bank implementing such decision, in the event. of nan-payment, the
European Union, by ‘a guarantee, covers payments not received by the Bank and due: to.the Bank

- in relation to- the. Bank’s financing operations entered info with, inter afios, the Borower
~{the “EU Guarantes’). As of the date of this Contract, the Republic of Moldova is an Eligible

' Country (as defined heiow)

(12) ‘Pursuant to and subject 10 the terms. of aloan agreement dated 14:November 2014 between the

_European - Bank ' fof - Reconstruction and Development  (the "EBRD”) and the - Borrower

“(the *EBRD Loan Agreement”) the EBRD has agreed. to provide a loan in a total amount of up to

EUR 52 500 000.00 {fifty-two million and five hundred thousand euros) for the purpose of financing

- - the Project.In. addition, the. EBRD has entered into 14.November 2014 a project agreement with
“the Promater in relamn tothe nmplementation of the Project (the “EBRD Project Agreemaent”).

(13) The Bank, the EBRD .andior the Commission, as appropriate, have (a) together with other
-mtemational finance -institutions .entered into the “Cooperation within the framework of the
Nelghbourhood Investment- Facility (the “NIF")"* framework arrangement, in force as of 21
‘December 2009 (the “NIF Framework Arrangement”) and (b) entered or will enter into an
agreement setting ‘out the terms and conditions of cooperation within the framework of the NIF for
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the purposes of implementation of their respective finance agreements concluded with the
Borrower (the “NIF Agreement’, and together with the NIF Framework Arrangement, the
“NIF Documentation®). The Bank, the EBRD and the Commission have agreed that the EBRD will
act as leed finance institution in ‘connection with the cooperation on the Praject pursuant to the NIF
Documentation.

(14) By entering into this Contract the Borrower acknowledges that the Bank is bound to comply with
sach . applicable - Sanction List -(as defined- below) and that.it cannot, therefore, make funds
avallable, durectly or indaractly, to-or for the benefit of a Sanctioned Person.

(15) The Bank cons'ders that access . to- informatbn plays an essential role in the reduction of
: -environmental and sogial risks, including human rights violations, finked to the projects it finances.
The Bank has. therefore established its transparency poticy, the purpose of which is to enhance the
accountability of the EIB Group towards_its stakeholders and the EU citizens in general, by giving
access 1o the information that will enable them to understand its govemance strategy, policies,

~ activities and practnces

{(16) The processing of personal data shall be carried out by the Bank in accordance: with applicable
European Union legislation. on the protection of individuals with regard to the processing of
' parsenal data bythe EU institutlons and bodies andon the free movement of such data.




NOW THEREFORE it is hereby agreed as follows:
INTERPRETATION AND DEFINITIONS

{a) Interpretation

In this Contract:

(i) References to Articles, Recitals, Schedules and Annexes are, save if explicitly stipulated
otfrerwise, references respectively to articies of, and recitals, schedules and annexes to this

-Contract,
(i) Referencestoa provxsm of law are: referenoes to that provision as amended or re-enacted.

(i) Refefences to any other: agreemem or instrumem are references to that other agreement or
instrument as amended ‘novaled, supp!ementsd. extended or restated.

| (iv‘)“ A reference to a person indudes any individual, ﬁrm. company, corporation, government,

state or agency of a state or any. association, trust, joint venture, consortium or partnership
(whether or not having separate légal personality). )

- {b) Definitions

In this Contract
“Accupmme Daadlim" for a notlce under this Contract means

(a)_‘;: 16h00 Luxembnurg tme on the day of delivery, if the notice is delivered by 14h00

‘Luxambourg time on & Business Day; or

() 11h00 Luxémbourg time on the next following day which. is a Business Day, if the notics is

delivered after 14h00 Luxembourg time on any such- day or is delivered on a day whaeh is not
‘a Business' Day L S

"‘Acoepted Tranche” maans a Trancha in respect of a stbursement Offer which has been duly

: “Buslnass Day" mear

acc:gted by the Borrower in'accordance with its terms on or before the Disbursement Acce
Deadli

"Amortisatlan Tabie" has the- meaning givan to itin Artsc!e 2,03,

"Authorisation" means an authorisatlon, permit; consent approval, resoluuon licence, exemption,
filing, notarisation or registrat:on

‘a_ day (other than ‘& Saturday or Sunday) on which the Bank and
commercial banks a_ open for genera! businass in Luxembourg.

'Chanao-of-t.aw Event"’ has :he meaning given to itin Amae,‘;.oaa(s).__
“Components” has the meaning gwen toitin Ractiat {4).
“Compommt 1 has the meanmg gwen to itin Recitat {4).
“Componem i has the meamng given ta it in Recual (4)

' "Cbmponant 1 Loan Amount” means the aggregate amount of Tranches disbursed from time to

ey 32 -
Y

time by the Bank under this. Ccmiraﬁ for the purposes of financing Component 1.

"component 2 Loan Amount" means the aggregate amount of Tranches disbursed from time :o
time by the Bank- under this Conh‘act for the purposes of financing Componient 2.

‘contraqt" has the mean_i’ng given to it in Recital (8).

“Credit” has the meaning given to it in Article 1.01.

“Date of Effectiveness” has the meaning given in Article 12.03.

*Decision” has the meaﬁinégiven fo it in Recital (11).

‘Dgfeméﬂt indemnity” means. anin,d‘emnity calculated on the amount of disbursement deferred or
suspended at the percentage rate (if higher than zero) by which:

(é) the interest rate that would have been applicable to such amount had it been disbursed to
the Borrower on the Scheduled Disbursement Date exceeds,
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{(b) the Relevant Interbank Rate {one month rate) less 0.125% (12.5 basis points), unless this
value is less than zero, in which case it will be set at zero.

Such indemnity shall accrue from the Scheduled Disbursement Date to the Disbursement Date or,
as the case may be, until the date of cancellation of the Accepted Tranche in accordance with this
Contract.

“‘Dishursement Aceeptance means a. copy of the Disbursement Offer duly countersigned by the

: ch‘ower ‘

“ﬁisbursement Acceptanea Deadlme means the date and time of expiry of a Disbursement Offer
as specified therein. ‘

| “mtbursament Date" means the date on whlch actual disbursement of a Tranche is made by the

Bank
: 'Dlsbursement Offar" means a letter substantiaﬂy in the form setout in Schedule C.1.
‘ ‘Dis!mgtmn Event ‘mearis: either or. both Df
(a)‘j- n o those payment or mmmunications systems or to' those financial

Jand which disruption

"‘EBRB Laan Agreemen! e
“ﬁﬂRa Pro;sct Agreement" has tha maaning given in Recitat (12)

~‘markets which afe, in each: case, required to aperate in-order for payments to be made in
; connectmn this Comract, or

~'('b_)j ‘ tha occurrenoe ofiany other event whic.h results m a disruption (of a technical or systems-
~ ' related nature) io the treasury or payments operauons of either the Bank- or the Borrower,

preventing that party
i) from performing its payment obisgatuons under this Contract; or

C{iy. . from: communicabng with: other parties

ailher ‘such casa.as per (a) or (b) above) is not. caused by, and. is beyond
the oontrol of, the pa w_t_\ase operaﬁens aré disrupted. -

o __mggwenmaecnamz;

" af the Republic of Moldava, sepérated ‘ﬁom any othw assets of the
nt payments will only be-made for the. _purpose: of implementing the
this Contract and other relevanf-agmemems :f any

;’ oun 5 any country speciﬁed in Annex m ‘1o the Decision, as may be amended
‘to.time by the:Commission in accordance with Articles 4(2) and 18 of the Decision, or

any ether country: in respect
deﬁrslon putsuant fo Article 4(1) of the Decision.

Envimmnent means: the following. inso faras: they affect human health and social well-being:
(a) ‘ fatma and flora;

(b) soll, water, air, clima!e and the !andscape.

{c) - cultural hentage and
(d) the: bum environment,.
and lndudes without: limitatton occupahonal and oommunity health and safety.

| “Envircnm_e_ntal and _So_cia_l lmp,act Ass_assment _Study, means a study as: an outcome of the

environmental and social impact assessment identifying and assessing the potential environmiental

_ and social impacts associated with the proposed project and recommending measures to avoid,

minimise and/or remedy any impacts. This study is subject to public consultation’ with direct and
indirect pro;ect stakeholders; ,
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“Environmental and Social Achon P!an means the environmental and social action plan
prepared in connection with the proposed Project, as approved by the Bank.

"Environmental and Social Standards” means:

{a) Environmental Laws and Social Laws applicable to the Project or the Borrower;

{b)  the EiB Statement of Environmental and Social Principles and Standards; and

(¢} the Environmental and Social Impact Assessment Study.

" “Environmental or Socia! Approval” means any permit, licence, authorisation, consent or other
* approval required by an Environmental- Law or a Social Law in connection with the construction or
‘operation of the Project.

"Envwonmental or Social CIaim méans any claim, proceeding, formal-notice or investigation by
any. person In respect of the Environment or Social Matters affecting the Project including any
breach or: alleged breach of any Environmantal and Social Standard.

‘ “Environmmtal Laws means

'.f(a)_ CEBU law, standards and prlnciptes to-the: extent implemented by the law: of the Republic of
: Moldova. or specifed by the Bank prior to the date of this Contract);

{b) Moldovan natianal laws and regulaﬁons and

{c) ,mtematlona! trea‘le': and oonventtons signed and ratified by .or otherwise applicable and
binding on tha R pubilc of Moldova,
' J¢ tha preservation protection or improvement of the Environment.

’ _ “EU Guarantee has. th ‘ meaning glven ot in Recnal (11

“EUR!BGR" has the: meaning given to it in Schedu!e B, i
"EUR" and “euro” m 'Iawful currency of the Membar States of the European Union which

treaties. .
T‘_“Event of Default“ means any of the circumstances, events. or -occurrences specified -in
© Article 10.01, ;

“Final Availabmty om means 60 (sixty) mor\ths from the date of this Contract.

“Financing of Tem:rism means the provision or. collection of funds, by any means, directly or -

indirectly, with the intention that: they should be used or in the knowledge that they are to be used,
Jinfull:orin part, in order to carry out-any of the offences within the meaning of Articles 1 to 4 of the
EY COuncil Framework Decision 2002/475/JHA of 13 June 2002 on aombahng terrorism.

“Fixad Rata means an annual mterest rate determined by the Bank in accordance with the
applicable: principlés from time to time-laid down by the governing bodies of the Bank for-loans
made at a-fixed rate of interest, denominated in the cumrency of the Tranche and bearing equivalent
terms for the repayment of capital and the payment of interest.

" “Fixed Rate Tranche” means.a Tranche onwhsch Fued Rate is applied.

| ,“Floating Rate"” means-a ﬁxed~spread ﬂoalmg interest rate, that is to say an annual interest rate
determined by the Bank for each’ successwe Floating Rate Reference Period equal to the Relevant

Interbank Rate plus the Spread.

' “Floating Rate Reference Period” means. each penod from one Payment Date to the next relevant
Payment Date; the first Floating: Rate Reference Period shall commence. on the D:sbursement

Date.
“Floating Rate Trancha ‘means a Tranche on which Floating Rate is-applied.

*Framework Agmment” has the meanmg gwen in Recital {1).

*GBP" means the lawful currency of the United Kingdom. ' .
“Guide to Procurement” means the Guide to Procurement published on the Bank's website that
11
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informs the promoters ‘of projects financed in-whole or in part by the Bank of the arrangements to
be made for procuring works, goods and services required for the Project.

"ILO" means the International Labour Organisation.

*ILO Standards” means any freaty, convention or covenant of the ILO signed and ratified by or
otherwise applicable and binding on the Rapublic of Moldova, and the Core Labour Standards (as
defined in the ILO Declaration on Fundamental Prlnclples and Rights at Work),

“Indemnifiable Prepayment Event” means a Prepayment Event other than those specified in
paragraphs 4.03A(2) (Pari Passu to Non-EIB Financing) or 4.03A(4) (Megality).

“L!BOR" has the meaning given to it in Schedule B.

“Loan™ means the aggregate amount of Tranches disbursed from time to time by the Bank under
thig. Gontract.

“Mandate ‘has the:meaning given toitin Reoita! (.

"Market Dismpuon Event" means any of the followmg circumstances:

(a) . there are, in the reason able ap%nion of the Bank; events or ctrwmstances adversely affecting
: !he Bank's aewss to iis seumes of_fundmg, !

by o s Bank, funds are not avallable from its ordinary: sources .of

_ : . ‘ ranche in the relevant currency and/or for the relevant

; maturity andlnr in r&lataon 10 the reimbursement profile of such Tranche;

(©) in reéatmn to'a Tranche i in respect of which interest is or would be payable at Fioating Rate:

(A) - the cost tn the Bank ofiobtmning funids from its sources of funding, as: determined by

SR € qual to the Floating Rate Reference Period of such Tranche

- (ie. in the: money market) would be in excess of the applicable Relevant Interbank
Rate. or

' squate and fair ‘means do not exist for asoertaming the
nterbank Rate for the relevant currency of such Tranche or it is
stmine_ the Relevant Interbank Rate in’ accordance with. the

Contract or the abm!y -of - tha Pmmoter te perfonn 5ts cbingatrons under the Projecl
Impiemantame Agreement _

(b)-'. materially rmpairs the businass. praspacts or financial .condition of the Borrower or the
Promoter;or

© adversely affects any security provided by the Borrower orthe. Promoter

“Maturity Date” means _the. last repayment date of a Tranche specified pursuant ‘to
Arﬁde401(b)(ov) :

_ Mnney Laundering means: .

() the conversion or transfer of property, know;ng that such property is derived from criminai
* - activity or. from an act.of participation in- such activity, for. the purpose of concealing or
disguising the jllicit origin: of the property or: of assisting any person who is involved in the

* commission of such activity to evade the: legal consequences of his action;

' (i)  the concealment or disguising of the true nature, ‘source, location, disposition, movement,
rights with respect to, or ownership of property, knowing that such property is derived from:
criminal activity.or from an act of participation in such a’cﬁvi'ty

(itiy . the acquusitron, possession or use of pmperty, knowing; at the time of receipt, that such
property was derived from criminal activity or.from an act of participation in such activity; or
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{iv) parkicipatiun' in, association to cammrt, attempts to commit and aiding, abetting, facilitating
and counselling the commissgion of any of the actions mentioned in the foregoing points.

*MTRI" has the meaning given to it in Recital (5).

*New York Convention” has the:meaning given to it in Recital (1).

“NIF" has the meaning given in Recital (13)..

*NIF Agreement” has the meaning given in Recital (13).

“NIF Documentation” has the meaning given in Recital (13).

"NIF Framework Arrangement” has the meaning given in Recital (13).

“Payment Date” means the annual, semi—annual of quarteﬂy dates specified in the Disbursement
Offer until the Maturity Date, save that, in case any such date is not a Relevant Business Day; it
means:

{a) for a Fixed Rate Tranche. tha foliowing Relevant. Business Day, without ad;ustment to the
interast due under Article:3.01, ‘except for those cases where repayment is made in a single
instaiment acmrding 40 Article :4.01B, ‘when the preceding Relevant Business Day shall
apply instead to this single instalment.and to the final interest payment and only in this case,

“with ad;ustment m the mterest due under Amde 3.01;and

{b) - “for a Floating Rate Tranche, the next: day. if any, of that calendar ‘month that is a Relévant
% Business Day or, failing that, the nearest preceding day that is.a Relevant Business Day, in
all cases with correspanding adjustment to the interest due under Article 3.01."PIU" has the

meaning given to it in Recita! (5).
“Prepayment  Amount" means the amount of a Tranche to be prepaxd by the Borrower in
amordance with Arﬁcie 4. GZA ' ‘
"Pmpayment Datq" means 1he date, whlch shau be a Payment Date, on which the Borrower
pmpeses to sffect. prapaymem of a Prepaymem Amount
. Prepaymam Event’ means. any of the-evants. descﬁbed in Article 4.03A..
"Prapayment !ndemnity‘ means in respect of any’ pnnmpal amount to be prepaid or cancelled, the
amount- communicatéd ‘by the Bank to the Borrower as the present value (as of the Prepaymant
Date)ofthe excess, rfany af -
{'a) the: interast that would aaerue thereafter on ihe Prepayment Amount over the period from.the
o Prepayment Date tothe Matunty Date, if itwere not prepaid; over
{b)  the inwresx that: would so accrue over that period, if it were. cak:ulated at the Redeployment.
Rate, less 0.15% (fifieen basis points) 7

The said present value shall be caleulated at a discount rate equal to the Redepioymem Rate,
applied as of each relevant Payment Date
“Prepayment Notioe means a written’ notrce from the Bank to the Borrower in accordance with
Article 4.02C. , _

, “Prepayment Requast‘ ‘means a. wntlen request from- the Borrower to the Bank to prepay all or

. partof the Loan in acoordance with Article 4. 02A

“Prohibited (:onduct ‘means any Fmancmg of Terrorism, Money Laundering or Prohibited
Practice,
“Prohibited Practice" means any

()  Goercive Praetica. meamng fhe |mparrmg or harmmg. or threatening -to  impair ‘or -harm,
-~ directly or indirectly, any party or the property of a party to influence improperly the actions of
aparty,
{it) Collusiva Practice, meamng an arrangemem between two or more parties designed to
achieve an impraper purpose. mcluding to influence improperly the actions of another party;

{iii} Corrupt Practice, meaning the ,offeﬂng, giving, receiving or soliciting, directly or indirectly, of
anything of value by a party to influence improperly the actions of another party;
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(v) Fraudulent Practice, meaning any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to misiead, a party in order to obtain a financial
or other benefit or to:avoid an obligation; or

(v) Obstructive Pmcﬂce meaning in relation to an investigation into a Caermve. Collusive,
Corrupt or Fraudulent Practice in connectidn with this Loan or the Project:

(a) deliberately destroying, falsifying, altering or concealing of evidence material to the
: investigation; andfor threatening, hatassing or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the Investigation: or from pursuing the
: invest:gaﬁun or ‘
-"(b) . acts lntending to: materially impede the exercise of the contractual rights of audit or
- access to information

“iject‘ has the- maaning gwen toitin Recit:ai (4)
‘ 'iject lmplementation Agreemem" has the meaning given.to itin Recital (5).

“Promoter" has the meamng gfven to itin: Reoftal (5)

B “Redaplqyment Rate" means the F:xed Rata in effect on the day of the indemnity calculation for

3 currency. ahd which shall have the same tenms for the:
t pmﬁle to the Maturity Date as me Tranche in respect

fixed-rate 1oans- denmmnsted In:the

 Relevant Interbank Rate minus.0.125% (12.5 basis points) for periods of up 16 12 (twelve) months.

For pemds fadllng between 12 and 36/48 months as the case may be the bid po:nt on the swap

ment system whi_

. and -

{b)  for.any othar currency. a day on whioh banks are open for: genara! business in:the principal
: .damasuc ﬂnancial centre of the re!evant eurrency.

i "Relovant lnurbank Rate” means:

(a) EURIBQR fora Tranche‘dannminated in EUR -and

“(b)  LIBOR fora Tranche denominated in GBP or USD.
“Sanctionod Person means any Indwuduai or enﬁty Iisted in one or more Sanction Lists.

sanctlon Lists” means

[ any economk:. financia! and me restmﬁva measures and arms embargoes issued by the
Etropean Union pursuant to Chapter 2 of Title'V of the Treaty on European Union as well as
Article 215 of the Treaty onthe Fumtioning «of the European Union, as available in the official

" EU ‘websites. -htip:/lec, eumpa»eulextemal relations/cfsp/sanctions/consol-list_en.htm  and
- http/leeas .europa.eu/cfsp/sanctions/docs/measures_en.pdf, as amended:-and supplemented
from time to.time: of on any sucoessof page, or

(i) any economic, financiai and trade’ resb'ictive measures and arms embargoes issued by the
United Nations Security Council pursuant to Article 41 of the UN Charter as available in the
official UN -website http:/fwww, un.orngucslsclcommitteesllNTRO htm, as: amended and
.supplemented fmm time to time or on any sticcessor page.

, "‘Scheduled Dishursament Date" means the date on which a Tranche 5 scheduled to be
disbursed in accordance with Article 1.02B.

“secumy' means any morigage, ptedge, inen, charge, assrgnmem hypothecatson' or other-sesurity
Interest securing any obligat:on of any person or any other agreement or afrangement having a
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simitar effect.

“Social Law” means each of:

(a). anylaw, rule or regulation appbcable in Moldova relating to Social Matters;

(b} anylLO Smndards. and

(c) - any United _Na.tzpns treaty, convention or covenant on human rights signed-and ratified by or
otherwise applicable and binding onthe Republic of Moidova.

*Social ‘Matters” means all, or any of, the follow:ng (i) labour and employment conditions, (i)
- occupational health ‘and safety, (i) protection. and empowerment of rights and interests of
indigenous peoples. ethnic minorities.and vulnerable groups, (iv) cultural heritage (tangible and
“intangible), (v) public: heaith, safety and secyrity, (vi) involuntary physical resettlement and/or
economic displacement and loss of livelihood -of persons, and (vil) public participation and

, stakeholder engagement

“Spmad" means the' ﬁxed sbread to the Relevant interbank Rate (bemg either plus or minus)
determined by the Bank and notified to the Borrower i in the.relevant Disbursement Offer.

"Stakeholder Engagement Plan” means the stakeholder -engagement plan prepared in connection
“with the proposed Project.an_ﬂ as approved by the Bank. :

‘Suﬂinanclng Agremént“ has the meanmg given to it m Recital (5):

“Tax" means any tax; levy impost duty or other charge or wathho!dmg of é snmilar nalure (including
“any penalty or intéreast payable in connectlon wuth any fanlwe to pay or-any delay in paying any of

 the same).
"Techmcal Description has the meamng gnven to it in Recital {4).

_“Tmncha means each dashursement made-‘or. fo he made under this Contract. In. mse no
. Disbursement Acceptance has ‘been received Tranche: shall meana Tranche as offereg under

Artic!e 1.02B.
: "USD" means the lawful ourrency of the United States of America.

15




1.01

‘ 1.02

1 .OZA

1.028

1.02C

o /;g,:r&?”"i?ﬁ

ARTICLE 1
Credit and Disbursements

Amount of Credit

By this Contract the Bank establishes in favour of the Borrower, and the Borrower accepts, a
credit in an amount: equivaient to EUR 50 000 000.00 (fifty million euros) for the financing of the
Project (the "Ctedit"')

- Disbursement procedaré'

Tranches o
The Bank shall. disburse the Credit in up to 20 (twenty) Tranches The amount of each Tranche,

if not being the undrawn balance of the Credit, shall be in a minimum amount of EUR 500 000
{five hundred .thousand euros). The Bank shall not send the Borrower more than one

-Disbursement Offer- per calendar month anid there shall not be more than one disbursement of a

Tranche per. calendar month under this Fmance Contract.
Dishursment Offer

, Upon :eguest ‘by 'Borrowar, provided that no- event mentionad in"Article 1.06B has occurred

and Is continuing, sthe Bank $hall send to the Borrower a Disbursement Offer for the

disburseément of a Tranche: The lzitest tima for receipt by the Borrower of a Disbursement Offer’

is 10 (ten) days: before the Fina! Avaﬂabxlrty Date . The Disbursement Offer shall specify:
(a) the amouﬂL euu'ency and EUR equivaient of the T ranche‘

(b} the Sdneﬂuled Dishursement Date, which’ shali be a Relevant: Business ‘Day, falling at

least 10 (ten) days after the date of the Disbursement Offer and. on or. before the Final
Avatlabslityﬁate : :

(c) , tha interest rate ‘basis: of the T ranc:irxel bemg MNa Fixed.Rate Tranche, or (i) a Fioating

Rate Tranche, in éach case, pursuant 1o the relevant provisions of Article 3.01;

i(d) the interest paymbnt periodlcsty for the. Tranche in accordance with the provisions . of

. Article 3.01; F
(e) - the first Payment Date for th ;iTramhe,

H . the terms for repayment of pﬁnclpal for the: Tranche. in accordance with the provisions of
- Article 4, 01

B (9 v_ “the first and last repayment dates of principal for the Tranche;
{h) for a Fixed Raté Tranche, the Fixed Rate and for a Floating Rate Tranche the Spread,

apphcabie until tha Maturity: Date, and

@ the Disbursement Aocemance Daadline

D!sbursement Amptance .

The, Borrower may acaept a Drsburseman! Oﬁar by delivering. a Disbursement Acceptance to
the Bank no fater than the Disbursement Acceptance Deadline. The Disbursement Acceptance

shail be accompanied

(@) by the IBAN code {or appropriate format in fine with iocal banking practice) and SWIFT

‘BIC of the EIB Loan Accotint to which disbursement of the Tranche should be made. in
accordance with Article 1.02D; including references to any correspondent bank account
of the Centrai ‘Bank of Moldova which needs to be used for the purposes of the
disbursement.

by a oonﬁnnatmn ona working basis from the Central Bank of Moidova in the form of free-
textlfree—formai swift message 1dentvfymg the holder of the EIB Loan Account; and

{c}) if not prevnous!y ‘provided, - by evidence of the authority of the person or persons

authorised to sign the- Dasbursement Acceptance and the specimen signature of such
person or parsons
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1.02D

1.03

1.04
1.04A

7
Pl .

i a Disbursement Offer is duly accepted by the Borrower in accordance with its terms on or

before the Disbursement Acceptance Deadline, the Bank shall make the Accepted Tranche
available to the Borrower in accordance with such Disbursement Offer and subject to the terms
and conditions of this Contract. "

The Borrower shall be deemed to have refused any Disbursement Offer which has not been
duly accepted in accordance with its terms on or before the Disbursement Acceptance

Deadline.
Dlsbursement Account

Disbursement shall be made to the EIB Loan Account. The EIB Loan Account shall be the own
bank account of the Bonuwer

Only one account may be specified-as EIB ‘Loan Account.

Currency of disbursement

Subject to avaﬁab?ity, dxsbursement of each Tranche shall be made in EUR, GBP or USD.

For the calculation of the sums available to. be disbursed in currencies other than EUR, and 1o

. determine: their equivalent in EUR, the Bark shall apply the rate published by the European

Central Bank in Frankfurt, avanlable on-or shorlly-before submission of the Disbursement Offer

a8 the Bank shall decide.

Condlﬂons of disbursement

First ’l'ranche
The disbursement of the first: Tranche under Article 1.02 is conditional upon receipt by the Bank

“in form. and substance satisfactory to i, oh or before the date falling 7 (seven) Business Days

prigr to the date nf presentahen of the Disbursement Offer, of the following documents ar
evidence:
(a) a Iegal opinion issued by 1he Mumster of Justlce of the Republic: of Moldova:®
i) inthe Eng!ish language substantlally 5n the form set out in Annex I, such opinion to
be supported by a resolution authorising -the. entry into the Contract by the
Bomwer and

(ii) confwming due ratsf‘cataon of: this Coxmact by the Parliament of the Republic of
Moaldova in aocordanoe with theappheabie laws of the Republic of Moldova;.

(b} - evidence safisfactory to the Bank of due ratification of this Contract by the Parliament of

"~ the Repubhc of Moldovain amordance with the applicable laws of the Republic of
Moidova,

{¢) eviderice that the execution of thts Contract by the Borrower has been duly authorised

and that the-person or persons signing the Contract on behalf of the Borrower is/are duly

authorised to do so together with the specimen signature of each such person or

persons; -

{d) - evidence- that the: Borrower andfor the Promoter have obtained ali necessary

Authorisations required  in. connection with this Contract or, if none is required, a
* declaration from. the Borrower, signed by a person or persons duly authorised to ‘act on
behalfof the Borrower, that: no Authorisation is required in connection with this Contract;.

{e) the duly executed Project Implementaﬂon Agreement and -Sub-Financing Agreement, in
form and substance satisfactory to the Bank, together with evidence-in the English
language .of the powers .of each signatory thereto to sign the Project Implementation
Agreement on behalf of ‘the Promoter and the Sub-Loan- Agreement on behalf of the
Promoter .and the Borrower, and ‘a legal opinion confirming, infer alia, the due
authorisation and capacity of ‘the :Promoter 1o enter into the Project Implementation
Agreement and the Sub-Fmanmng Agreement, and the enforceable nature thereof;

(H  evidence’ that (i) the EBRD Loan Agreement has been duly executed and delivered and

all conditions precedent o the disbursement. of the first tranche thereunder have been
~ fulfilied or. waived and that the Borrower has the right to make drawings under the first
tranche thereunder, and (i) the EBRD Project Agreement has been duly executed and
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1.04B

(<))

(h)

M

delivered and all conditions precedent to its effectiveness have been fulfilled or waived;

evidence: that the PiU, to be established and operated by the Promoter io co-ordinate,
manage, monitor and evaluate all aspects of the implementation of the Project, as
provided for in Article 6, has been established to the satisfaction of the Bank and which is

fully aperaﬂonal to the satisfaction of the Bank;
evidence that all exchange controf .consents specified by the Bank or indicated in-the

legal opinion given under. paragraph (a) above as being necessary have been obtained to

permit the Borrower to receive disbursements as provided ‘in this Contract, to repay the
Loan and to pay interest and all other amounts ‘due hereunder; and

evidence of the-payment of any fees due to the Bank under this Contract (including the
appransal fee due- under ‘Article 1.08). o

All Tranahas forthe ﬁnam:mg of Component 1

The disbursement of each Tranche under Article 1.02 for the financing of Component 1,
induding the first, Is conditional upon rebeipt by the Bank in form and substance satisfactory to

;.<b'>~f evids
(©

(d)

1.04C

- g)

-~ the expendltu paidor to be paid from the proceeds under the EBRD Loan: Agreement

“it; ‘on -or before:the date falling T (seven) Business Days prior to the date of presentation of the
‘ Dasbursemant foer for the proposed Tranche. of the feiiowing documents or evidence

(@) ev

strating that tha Promnter has appointed an independent techmcai
nt with iniemaﬂqnal experienca in d;ese.l Iocamotwes supply contracts

g}aidgsce de onstratmg that’- : ""Com;aoamt 1 Loan Amount does not exceed ihe lower
{fifty per ¥ ota! value of the. comfaet(s) signed by the Promoter forthe ﬁaﬁvery
of the goods, ; and services tobe de!ivered under Compaonent 1;

' .plan showiug uommnted sources’ of ﬁmding for Compomnt 1,

-Aniodnt will riot exceed the aggregate eligble expend:ture (net of

and NIF: Agreement) ingurred - or forecast to be paid by the Promoter in respect of
Component 1 within six moniths of the relevant Disbursement Offer; and

evidence th t,_,before vreq tihg the Bank to issua a'Disbursement Offer in respect of the
relevarit Tranche; the Promoter-has spent for the financing:of: Component ' (i) at least
80% (elghty:per cent.) of the: funds of the last Tranche disbursed for the financing:of

- Componerit 1 (except for those amounts which have been radfstributed to the financing of

Component 2. in- accordanca’ with Article 111 of this Contract),  and (i) 100%
(one hundred per cent.) of the funds of each previous Tranche disbursed for the financing
of Component 1-(except for those amounts which have been redistributed to the financing
of Component 2 in. accordance with Article 1.11.of this Contract).

All Tranches for the ﬁnancing of Component 2

The disbursement of each Tranche under Article 1.02 for the financing -of Component 2,
including the first, is conditional upon receipt by the Bank in form and substance satisfactory to
it, on.or before the date falling 7 (seven).Business Days prior to the date of presentation of the
D;sbursement Offer: for 1he proposed Tranche, of the fotlomng documents or gvidence:
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{a) evidence that ithe Bank has approved Component 2 for allocation in accordance with the
terms of this Contract;

(b) evidence demonstraimg that the Promoter has signed the contract(s) for the goods,
works and services 1o be delivered under Component 2 with the relevant contractor(s)
and which contract{s) will be funded from the Tranche to which the disbursement relates,
a copy of such contract(s), and a confirmation that such contracl(s) continue(s) to be in
full force and effect;

{c) evidence demonstrating that the PiU has the necessary staff, resources and terms of
reference acceptable to the Bank to co-ordinate, manage, monitor and evaluate afl

aspects of the implementation of Component 2;

(d) evidence demonstratmg that - the Promotér -has -appointed an independent works
supervision consultant with intémational. experience in infrastructure: rehabilitation work
_ supervision with staff, resouroes and terms of reférence acceptable tothe Bank;

~{e)  ifthe Bank requires any addmonal undertakmg to:be made by the Borrower in connection

- .with the Component 2 as @& result of the appraisal, a written confirmation that the

Borrowet undertakes' to ¢omply with' such -additional undertakings i the form and
substance. aeceptabte to the Bank: -

i) a detailed financing ‘plan’ showing committed souroes of funding for Cemiponent 2,
including a breakdown of subcomponents and sources of funds, or an update thereof if
. such plan’ has previous}y been provided to the Bank,

(@) svndenee demonstraﬁng that following: drawdown of the relovant Tranche; the amount of

~ the Camponent 2 Loan Amount will not exceed the aggregate eligible expenditure (net of

‘the expenditures paid or 10-be- paid from the. proceeds under the EBRD Loan Agreement

and NIF Agreement) incurred ‘or forecast to be .paid by the Promoter-in. respect of
Component 2 within six mafiths of the relevant Disbursement Offer; and

(h) evidence that, hefore requesting the Bank to issus a Dzsbursement Offer i in respect of the
‘relevant- Transhg.‘ the-Promoter hias spent Tor the finanéing of Component 2 (i) at least
80% (eighty:per of the funds of the last Tranche disbursed. for the financing of

- Component 2 (except for those amounts which have been redistributed o the financing of

_ .Componernt. 1 in accordance with Article 1. 11 of this Contract), and (ii) 100% (one.
hundred per cent.)-of the funds of each previous Tranche disbursed for the financing of
Component 2 (exeem for those amounts which have:been redistributed to the financing of
Component 1 in aecordanoe with Article 1. 11 of this Contract).

1040 All Tranches.
The disbursement of aach Tranche under Aktndlé 1.02, mcludlng the first,.is conditional upon:

(a)- receipt by the Bark i in form- and substance satisfaciory to it, on or before the date falling 7
{seven) Business Days prior to the date of presentation of the Disbursement Offer.for the
proposed.Ti ranche. of the following documents or evidence:

i a certiﬁcate from the Borrower in ’the form of Schedule C.2;

() -a statement onnﬁrmlng that the reievam Tranche will be spent either-exclusively for
the financing of’ Component 41 or Component 2 (as applicable), or both of the i
Components {in which case indicating also the exact amount o be. spent for
Component 1 and Component 2 from the amount of the Tranche to be disbursed);

(i) -evidence of the. -authority of the person of persons authorised to sign. Blsbursement
- Acceptance and the authenticated specimen signature of such person or persons,
unless it has been previousiy provided;
{iv) except: in- refation to the disbursement of the first Tranche, evidence that the Sub-
Financing Agreement continues to be fully effective, valid and enforceable and all
disbursement conditions thereto have been fulfilled; and

vy a copy of any other Authonsabon or other document, opinion or-assurance which
the Bank has: notified the Borrower is necessary or desirable in connection with the o
entry into and performanoe of, and the transactions contemplated by, the Contract

’9 o
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or the validity and enforceability of the same.
{b) that on the Scheduled Disbursement Date for the proposed Tranche:

() the representations and warranties which are repeated pursuant to Article 6.10 are
, correct in all respects, and
(H) no eventor circums:anee which conshhﬁes or would with the passage of time or

giving of natice-under this. Contract constitute an Event of Default, or Prepayment
Event has occurred-and is.continuing uaremedied or unwaived or would result from

a dlsbursemam ofthe pmpased Tranche.

{c} theBank being sahsﬁad by the Scheduled Disbursemenl Date for the proposed Tranche
that: .
()  all facts-and mformahon eontained in the Recitals continue to be true, correct and
applxeada inalf miaterial raspacts _ )

s EU Guarantee is. valid; binding and enforcesble ahd that no events. or
eiK “which .could, in the opinion.of the Bank, adversely
-affect the legal, valid, binding and enforceable nature of the EU Guarantee or the
fight to make a.demand mereunder

(iiy the Republic o¥ Moldova mntmues to’ be: an Eﬁgible Country; and

(iv) méF:amemﬂ( Agreemmﬁs valid; binding and enforceable and that no events or
-~ circumstances have occurred which could, in the. opinion of the Bank, adversely
affect ‘the legal, . valid, hinding and enforceable nature of the Framework

S Agreement.
1.08 S Dﬁemmnt of dlsbursemant
1.06A . Grounds for defermam

Upon the_written: requést of ‘the Borrower, the Bank shall defer the disbursement of any
] 2 ] a ).Specified by the Borrower being:a date falling riot
e Bisbursement Date and not lalerthan _60 days prior

i)

Sehaduted Disbursament Date (or the. date expected for: disbursement
srment), disbursement will be deferred 1o a date agreed batween the
_ llng not earlier than § (five) Business Days following the fulfiilment of
ursement (without prejudice to the right of the Bank to suspend and/for

all conditions of.
- .cancel the undisbursed portion of the Credit in whole or in part pursuant to Article 1,068)..In
. such case, the Bormwer‘ shall pay the Deferment .Indemnity calculated on the amount of

- disbursement deferred
1.058 Cancellatlon ofa disbursement deferred by 8 (slx) months

‘The Bank may,: by notrce in. wntxng to the Borrower, .cancel a disbursement which has beén
deferred under Article 1.05A by more than 6:(six) months in aggregate. The cancelled amount:
vsha!l remain. avai!able for. disbursement under Article 1.02.

106 Cancellation an\d suspansion

1.06A Borrower s right to cancal

The Borrower may at any nme by notice in writing to the. Bank cancel; in whole or in part and
~ with immediate: effect, the undisbursed. portion of the Credit. Howaver, the notice shall have no
~ effect in respect-of an Acceptad Tranche which. has a Scheduled Disbursement Date falling
: 'wﬁhm 5 (five) Busingss Days-of the date of the notice.
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1.06B  Bank’s right to suspend and cancel
{a)) The Bank may, by notice in writing to the Borrower, -suspend and/or cancel the
undisbursed portion of the Credit in whole or in part at any time and with immediate
effect:

()] upon the-occurrence of a Prepayment Event or an Event of Default or an event or
circumstance which would with the passage of time or giving of notice under this
Contract constitute a Prepayment Event or-an Event-of Default; or

(i) i the Republic of Moidova is no longer an Eligible Country.

{b) The Bank may also suspend the: paruan -of the Credit in respect of which it has not
received a Disbursement Acceptanoe with immediate effect in the case that a Market

Disruption Event occurs; or :
- ()  Any suspension shall conﬁnua until the Bank ends ‘the suspension or cancels the

suspended. amount
. 1.08C  Indemnity for suspenslon and mcel!atlon of a Tranche
1.06C(1) SUSPENSION.

if the Bank suspends an Accepted Tranche Mvather upan an Indemnifiable Prepayment Event:
or an.Event of Default, the Borrower shall pay to-the Bank the Defermem Indemnity calculated

on the amount of disbursement suspended
1 060(2) CANCELLAT!ON .
W, pursuant to Article 1.06A, the Borrower cam:els

.(a)" a Fixed Rate Tranche which is an Accepted Tranche, it shall indemnify the Bank under
Article 4.028; or

(b) a Floating Rate Trancha which is an Accepted Tranche or any part of the Credit other
than an Accepted Tranche no indemnity is-payable.

If the Bank mnoﬂs*. S '
anche which is an Accepted Tranche:upon an Indemnifiable Prepayment

(i).' a Fixed f
~ ‘Eventorp uant to Article 1.058, the Borrower shall pay to the Bank the Prepayment.
| _lndemnity' o
(i) - an Accepted Tranche upon an Event of Defauﬂ the Borrower shall indemnify the Bank
under Article 10 03

Other than in these cases no mdemmty is payable upon caneetlatmri of a Tranche by the Bank.

The: indemmty sha | be caiculated asif the cancelled amount had been disbursed and repaid on-
‘the Scheduied Drsbursement Date or; to the extent that the disbursement of the Tranche is
currenﬂy deferred or suspended -on the date of the cancelfation notice.

107 Cahcellation after expiry of the Crodit

On the day fal!cw:ng the Final Avallabnlity Date, and unless otherwise specifically agreed to in
writing by the Bank, the part of the Credit in respect of which no Disbursement Acceptarice has
been made in accordance with Article 1.02C shall be automatically cancelled, without any notice
being served by the Bank to me Borrower and without liability arustng on the part of either party.

1.08 Appraisal fee

- The Borrower shall pay or cause to be paid to the-Bank within fifteen {15) days of the Date of
.. Effectiveness -an appraisal fee iri respect of the appraisal conducted by the Bank in relation lo
‘the Pro;ect The amount of the appraisal fee is EUR 50 000 (fifty thousand euros).

1.09  Sums dueunder Article 1

Sums due under Articles 1 05, 1 06 and 1.08 shall be payable in the currency of the Tranche
concerned. They shall be payable within 7 (seven) days- of the Borrower's receipt of the Bank's
demand or within any longer period specified in the Bank's demand..
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1.1

—

Allocation procedures and undertakings

The Loan may solely be allocated to finance the Components, identified as eligible for financing
under the Bank’s Loan, as set out in the Technical Description. In order to qualify for financing
hereunder, each Component must meet the relevant criteria and parameters apphed by the
Bank to the type of Gomponent concerned.

in order for a Component to quaiify for financing hereunder, the Borrower must comiply with the

allocation procedure--under this: -Article 1.10-and Schedule A.1 (the *Allocation Procedure”),
and with a!iocaﬂon undenaldngs under this Article 1.10.

Component 1 has: been appmvedhytlm ‘Bank fomibcahon and the amount in Euro of the Loan

1o be allocated to i shall not exceed the lower of EUR 27 050 000 (twenty-seven million and fifty

thousand euros) and-50% (fifty per. cent) of the total value of the contract(s) signed by the
Promoter for the delwery of the goods works:-and sennces to be delivered under Component 1.

Component 2 shall be subiitted:ex: ante to the Bank for separate appraisal and will be subject
to the Bank's approval before disbursement of the Bank's funds. to.the Borrower The Borrower
may submit: to the. Bank. a-request: for allocation. {the *Allocation ‘Request’) in respect of
Component 2 between the date hereof-and 31. December 2017 (or a later date agreed by the
Bank in its own discrehon further to the. jushﬁed request of the Borrower)

The Bom;wer shall provide all infctmahon reasonably required by the Bank, at its discretion, as
individuaﬂy indicated by the Bank to. the- Borrawer “Theé Bank shall ‘have fulj -discretion to

. -approve the. Allocation Request and the. ameunt in -Euro- .of the -Loan fo be allocated fo it,
: foﬂowmg such examinatiorl af Cornponent 2 as it deems necessary

‘ assass the el@lbiny of Component 2 mr financing In

pamcuiar the Bormwar sﬁaﬂ or éhét!

the Bank:
(@) ‘for each schemea failing under Component 2; the environmental screening decision and

the environmental management plan,

{b) - foreach sahemes famng under Component 2 which requires.an Environmental and Social
Impact Assessmeni Study; such Environmental and Social Impact Assessment Study and

its non-techmcal summary‘

{e) 'for each' schemas falling- under Component: 2 the relevant environmental permits and-

written' confirmation from the competent authority on the &mpacts of the project on nature
conservation snes (for this’ purposes, Form A/B (as set out:in.Annex ll, or its equivalent);

and e
(d) i reqmred for each. schemes falling under Component. 2 on new -afignment, a
"~ résettiement action: plan-(RAP) 'or any other docurment evidencing the course of action
agreed with the Bank o

The Bank mamtains the nght to require the Borrower to make additional undertaking(s) in
connaction with the. Component 2, in theform and substance acceptable to the Bark.

_ 'Redistribution '

The Borrower may, by recwest in writing to the Bank, wh‘ch shall include reasons thereof, and
not be received later than the date falling-before 1 (one) month of the Final Availability Date,
propose to redistribute to.the other Component any part of the. Component 1 Loan Amount or
the Component 2 Loan Amount, which, in accordance with the procedures described in
Article 1.04, has been originally disbursed for the purposes of, but not spent.on the relevant

' Component. The Borrower shall provide to.the Bank all information and evidence requested by

the Bank in connection with the-proposed redistribution.
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The Bank may, in its d:screhon, accept the Borrower's proposal for redtstributmn and
redistribute any portion of the Loan between the Com ponents by its written confirmation sent to

the Borrower,
ARTICLE 2

The Loan

Amount of Loan

' The Loan shall comprise the aggragate amount of Tranches disbursed by the Bank under the

Credit, as confirmed by the Bank pursuant to Anicie 2.03.
Currency of repaymant intarest and other charges

Interest, repaymengs and other charges payable in respect of each Trancha shall be made by
the Borrower in the 'curfency ‘ih.which the Tranchs is disbursed

Any other paymerit shall:be:made in the currency specified by the Bank having regard to the

currency of the @ expehdﬂure to be reimbursed by means of that payment.
COﬁﬁnnaﬁon by the Bank
ithin:’ days.after disbursement of each Tranche, the Bank shall deliver to the Borrower

the. amortisation table referred to in-Article 4.01 showing:the Disbursement Date; currency, the
amount disbursed rrepayman terms and the interest rate of and for that Tranche (thh

respact m each Tranche, an Amo i isation Table’),

ARTICLE 3.
Interest

. ‘Rate of interest

leed Rate Tranches

.'The Borrower shall pay interest on the outs!andmg balance of each Fixed Rate Tranche at the

Fixed' Rate quarterly," semi-annually or ‘annally in arrears on the relevant Payment Dates as

'specified in the Disbursgement Offer, commencing on the first such Payment Date following the
Disbursement Date of the' ‘_Tr_anche tf me pariod from the Disbursement Daie fo the ﬁrst

| !‘-'loatmg Rate Tranchés _ _ -
‘Thie Borrower shaﬂ pay: imerest un the outstandtng -balance of each Floating Rate Tranche at

the Floating Rate: quarterly, semi-annually or annually in arrears on the relevant Payment Dates,
as specified in the Disbursement Offer commencing on the first such Payment Date following
the Disbursement Date of the Tranche. If the period from the Disbursement Date to the first
Payment Date is:30: (thirty) days or less then the payment of interest accrued during such period
shall be postponed 1o the fonowmg Payment Date.

The Bank shall notify the Floating Rate to the Borrower within 10 (ten) days followmg ‘the

commencement of edch Floating Rate Reference Period.

I pursuant to Articlas 1.05 and 1.06 dasbursement of any Floating Rate Tranche takes place
after ‘the Scheduled Disbursement Date the Relevant interbank Rate applicable to the first
Floating Rate Reference Period shall app!y as though the disbursement had been made on the
Schaduled Disbursement Data
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3.02

4.01

interest shall be calculated in raspect of each Floating Rate Reference Period.'on the basis of
Articte 5.01(b). If the Floating Rate for any Floating Rate Reference Period is below zero, it will

be set at zero.
Interest-on overdue sums
Without: prejudice to Article 10 and by.way of exception to Article 3.01, if the Borrower falls to

‘pay any amount payable by it under the Contract'on its due date, interest shall accrue on any

overdue amount payable under the terms of: this Contract from the due date to the date of actual
payment at an ahnual rate- equal to:

(i)  foroverdue sums.related to Floatmg Rate Tranches the: applzcable Floating: Rate plus 2%
(200 basis points); -
(i)  for overdue sums. related to Fixed Rate Tranches. the higher: of {a) the applicable
Fixed Rate" plus 2% (200 basis pomts) or- (b) the Relevant Interbank Rate plus 2%
(200 basis poims)
(iii) gfor overdue sums: other than under (i) or, (lu) -above, the. Reievant Interbank Rate plus
2% (200 basis points)

‘ and shait be payable in: accordance w%th the demand of the Bank, For the purpose of

determining the Relevant interbank Rate in’ rélation to this ‘Article: 3.02, the relevant periods
within the- meaning of Sohedule B shall be ﬁuacessive pariods of one month commencing on the

duedate.
gt the: overdue sum is ina cumancy ather 1han the currency of the.Loan, the following rate per

annum shall .apply, name!y the refevant interbank rate that is generally retained by the Bank for
transactions. in that currency plus. 2% (200 basis points), calculated in .accordance with the

market prautioe‘{ _such rate.
Market Dismptibﬂ, . vent

If at any time from the receipt by ‘the Bank. uf a Dlsbursement Acceptance in respect of a
Tranche until the: datg falling two 2 Business. Days prior to the Scheduled Disbursement Date,

. -a Market Digruption Event acours, the may riotify to-the Borrower that this clause has
' come into effect.» In uchease fhe foﬂo,, ng rules shall apply

" (a) .. the rate ‘of inter AooeptedTrandwe unmmeMammyDazeshanbe

the d:sbursem and ihe correspanding Cradlt shail remain avaaable ior -disbursement

- under Article 1.02B, I the Borrower does.not refuse the disbursement in time, the parties-
agree that: the- disbursement and the conditions thereof shall be fully binding for both

. parties; and.

(b) the Spread.or. Fixed Rate prewously notified by the Bank in the Dlsbursement Offer shall

no longer be applicable

ARTICLE 4
" Repayment

Normal repaymont

{a)  The Borrower shaﬂ repay each Tranche by instalments on the Payment Dates specified
in the relevant Disbursement Offer in accordance with the terms of the Amortisation Table

delivered pursuant to Article 2.03.
24
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4.02
oo 402A

4028

- (&)  the contract
: Sub;ect to Art:cle 4 0

{b) Each Amortisation Table shall be drawn up on the basis that:

() in the case of a Fixed Rate Tranche repayment shall be made annually, semi-
annually or quarterly by equal instalments of principal or constant instalments of
principal and interesi

(i) inthe case ofa Floating Rate Trancha, repayment shall-be-made by equal annual,
sem:-annual or quarterly instalments of principal;

(i) the first repayment date of each Tranche shall be a Payment Date falling not earlier-
than 60 days from the Scheduled Dasbursemeni Date and not {ater than the first
Payment Date immediately foliowing the §™ (fifth) anniversary of the Scheduled
_D;sbursement Date of the Tranche; and

(iv) thelast fepayment date of eanh Tranche shall be a Payment Date falling not earlier
than four years and not later than 25 (twenty five) years from the Scheduled
msbursemant Date.

Single instalmant

_Alternatively, the Batrower may repay the T mnche in a single instalment on a Payment Date

specified in the Disbursement Offer, being a date falling not less than 3 (three) years or more
than 15 (fifteen) years from the Scheduled D;sbursement Date.

. Voluntary prep‘éﬁuéht

Prepayment opﬁon
Subject 10 Articles’ 4028 4 OZC and 404, the Borrmmer may prepay ‘all or part of any Tranche,

ey

together with accrued interest and indemnities if any, upon’ gMng a-Prepayment Request with at

least one munths pﬁor notice spec“lfymg' '
(a8) the Prepaymem Amount"

(v) the Prepayment Date;

{cy if applicéﬁ the-choice of appiication method of the Prepayment amount in line with
- Article 5,05(c)(i); and

ber ('Fl nr') mentioned on the cover page of this Contract:

ythe Prepayment Request shall be binding-and irrevocable.

Prepayment lndamnlty '

4.02B(1) FIXED RATE TRANCHE

if the Borrower. prepaya 8. Fixed Rate Tranche; the: Borrower shall pay to the Bank on the
Prepayment Date the Prapaymant indemnity in respect of the Fixed Rate Tranche which is

being prepaid.

o4, 023(2) FLOATING RATE TRANCHE
The Borrower may prepay a Fioatmg Rate Tranche wuhout indemnity on any-relevant Payment .

4.02C

P 7 o

Date.
Prepayment mechanism )

“Upon presentaﬂon bythe Borrower to the Bank of a Prepayment Request, the Bank shall issue
a Prepayment Notice to the Borrower, not later than 15 (fifleen) days prior ta the Prepayment

Date. The Prepayment Notice shall specify the Prepayment Amount, the accrued interest due

thereon, the Prepayment Indemnity payable under Article 4.028 or, as the case-may be, that no.

‘indemnity is due, the method of application of the Prepayment Amount and-the Acceptance

Deadiine.

If the Borrower accepts the Prepayment Notice no l_ater than by the Acceptance Deadline, it
shail effect the prepayment, In any other case, the Borrower may not effect the prepayment.

The Borrower shall acoompany the. prepayment by the payment of accrued interest and
indemnity, if any, due on the Prepayment Amount, as specified in the Prepayment Notice.
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403 Compulsory pfép@ymant
403A Prepayment Events
4;03A(’1) PROJECT COST REDUCTION

If the total cost of the Project should be reduced from the figure stated in Recital (6) to a level at
which. the amount of the: Credit exceeds §0% (fifty per cenf) of such cost, the Bank may in
_proportion to the-reduction forthwith, by notice to the Borrower, cancel the Credit and/or demand
prepayment of the Loan, The Borrower shall. effect payment of the amount demanded. on the
date ‘specified by the Bank, such date being a date faliing not less:than 30 (thirty)-days. from the
date of the demand.

4.03A(2) PARI PASSU TO NON-EIB FINANCING

if the Borrower véluﬁfanly prepays (for the avoidance of doubt, prepayment shall include a
repurchase or canceliation where applicable) a part or the whole of any Non-EIB Financing and:

(a) such prepayment is.not made within a revolving credit facnmy (save for the cancellation of
- the revolving credit facility); or

(b} such prepaymem 'flno( made out ‘of the proceeds of a loan or other indebtedness having
o atermat leas‘t- equal tothe unexpired term of the Non-EIB Financing prepaid,

' :-the %nk may, by notics to the ‘Borrower; cancel the undisbursed portion of the- Credit and
. demang. prepayment. 6f the Loan. The propomon of the"Loan that the Bank may require 1o be

: prapaid shall ‘ ‘@8 the proportion that the. prepaid amount of the Non-EIB Financing
~ ) ouwanding ‘amount of all Non-EIB Financing.

paymant of the amount demanded on: the date spaciﬁed by the Bank,

‘Borrawerfor é tarm of more' thain 8 (three) years
4 03A(3) CHANGE OF LAW o

to_ ocour in respe the Bormwer lrt s ch caSa. or if the Bank ‘has. reasonab%e cause to
‘believe that a.C angevqf-Law Event has occurred or Is about to océur, the Bank may request

that the. Borrower.col with it. Such consultation. shall take place within 30 (thirty) days from
the-date of the Bank's request. After the earlier of (a) the lapse of 30 (thirty): days from the date
of such request for-consultation and (b) the occurrence of the anticipated Change-of-Law Event,
~the Bank may, by nohee to the Borrower, cancel the Credit and: démand prepayment of the
- Loan; together wﬂ‘h accrued interest and all other amounts accrued and.outstanding under this

, Contract

_'Tha Borrower shall éﬁeﬂt pawnent ofthe amwnt demanded on the date speciﬁed by the Bank,
-such: date: being a date: faﬂmg not less than 30 {thirty) days from the date of the demand.

For the purposes of this Article "Chang&cf'l.,aw Event” means the enactment, promulgation,
execution or ratification of or any change. in or amendment to any law, rule or regulation (or in
the application or official interpretation of any law, rule or regulation) that occurs after the date of
this: Contract and .which,in the opinion. of the Bank, would materially impair the Borrower’s
ahiﬁty to perform its obiigations under. this Contract,

4, 03A(4) ILLEGALITY

if : v 3 v

(a) it becomes unlawful in any EU jurisdiction or in the Republic of Moldova for the Bank to
perform any of its obligations as contemplated in this Contract or to fund or maintain-the
Loan; or
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. Prepaymant meohanica

(b)  the Framework Agreement is or is likely to be
()  repudiated by the Republic of Moldova or ot binding on the Republic of Moldova in
any.respect; or
(i) not efféctive in accordance with its terms or is alieged by the Borrower to be
mefiectwe in accordance with its terms; or

(i) braached in-that any obiigatnon assumed by the Republic of Moldova under the
Framework Agreement ceases to be fulfilled as regards any loan -made to. any
borrawer in the territory of Moldova from the resources of the Bank, or the EU,

(c) in relation to the EU Guarantee:
()  itisnolonger valid or in full force and effect;
(i) ‘the conditions for cover: thereunder are not fulfilled; or

‘ j:(iii) it is: not eﬁective in-accordance” with its terms or is alleged to be- ineffective in.

acoordance w!m its 1erms,

3an y. b _k_:a to-the. Borrower. immediatety (1) suspend or cancel the undisbursed
porﬂon of the Credit and/or (ii) demand prepayment of the Loan, together with accrued interest
and all other amounts. accrued or nutstandmg under this Contract on the date indicated by the

Bank Inits notioe to 'e Borrowef

{ '"Bank pursuant to Article 4, 03A, together with any interest or other

‘kaimo'unts accrued outstanding under this-Contract including, without limitation, any indemnity
- due under Article .03C and Article 4.04, shall be paid on the date indicated by the Bank inits

notice of demand :
Prepayment indemnity " o

in the case of an: lndammﬁable Prepayment Event, the indemnity, if any, shall be determined in
‘accordance with. Artk:!e 4,028 ‘

E Genera! : : :
A repaid or prepand amount may fot: ba rebormwed This Article 4-shall not prejudice. Article 10..

~If the: Borrower prepays a. Tranme on adate other than a relevant. Payment Date, the Borrower

shall indemnify the Bank .in such amountas the Bank shall certify is required to compensate it
for receipt of furids otherwise than on a relevant Payment Date.

. Akrith_-;ir's'
‘Payments

Day count convention

Any amount due by way of lnterest indemuity or fee from the Borrower under this Contract, and
calculated in respectof a fracﬂon of a year, shall be determined in accordance with the following

‘canventions:
{&) fora Faxed Rate Tranche, a year of 360 (three hundred and sixty) days and a.month of 30.

(thirty) days;

(-b) for-a Floating Rate Tranche, a year of 360 (three hundred and sixty) days (but 365 (three
hundred and sixty-five) days (invariable) for GBP) and the number of days elapsed; and

{e) In respect of fees, a year of 360 (three hundred and sixty) days (but 365 {three hundred

and sixty f‘we) days (invariable) for fees due in GBP) and the number of days elapsed.
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5.02

- 5.03

5.04

.05

-
& &

- Al payments to
: wlthout (and frea ar

Time and place of payment

Uniless otherwise. specified in this Contract orin the Bank's demand, all sums other than sums
of interest, indemnity and pnnc;pd are-payable within 7 (seven) days of the Borrower's receipt
of the Bank's-demand.

Each.sum payable by the Barrower under this Contract shall be paid to the relevant account
notified by the Bank to the Borrower. The Bank shall notify the account not.less than-15 (fifteen)
days béfore the disé date for the: first payment by the Borrower and shall notify any change of
account not less than 15 (fifteen) days before the date of the first payment.to-which the change
applies This pariod of notice does not appiy in the case of payment under Article 10,

The aorrowar shall indxcate in each payment made hereunder the contract number ("Fi nr”)
found on the cover page of this:Contract.

A'sum due. from'_ . .Bdnqwer shall be deemed paid when the Bank receives:it.
Any disbursemenis by and payments to the Bank Under this. Contract shall be made using

‘account(s) accepw to'the Bank.

No. seboff by the Eurmwer

by the Borrower under this Contract shall be calculated and be made
ear of any’ deductron for) set-off or counterclaim

msruptlon to Paymunt Sysmms

If etthar the Bank determinas (in its: discretmn) thata Disruption Event: has. occurred-or the Bank
is notified by the Borrower that a Dismpﬁon Event has occurred:

{a) ‘the Bank may, ‘and shall ifrequested to do so by the Borrower, consult with the. Borrower

(b)

©

Appm:ation ofsums racelved' i
(a) General ' o

" Sums recefved fmm the Borrower shall only discharge its payment obligations if received

. -{m accordance with the terms: af thss Contract.
(b) Partial payments '

" If the Bank rec.eives a paymsnt that is insufﬁcient to discharge all the amounts then due

‘and payabte by the Borrcrwer under this Coniract, the Bank shall apply that payment:
(i), first; inor towards payment pro rala of any unpaid fees, costs, indemnities and
, -expenses due wnder this Contract;
(i) secondly, in of towerds payment of any accrued interest due but unpaid- under this
Contract
(i) thcrdly. in or towards payment of ahy prmc:pal due but-unpaid under this: Contract;
and
T {iv) fou:th!y;; inor 'towéfds payment of any other sum due but unpaid under this
Contract,
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(c)

Allocation of sums related to Tranches
{i) Incase of:

(A} apartial voluntary prepayment of a Tranche that is subject to a repayment in
several instalments, the Prepayment Amount shalf be applied pro rata to
each outstandmg instalment, -or, at the request of the Borrower, in inverse
order of mahmty“ and

{B) a partial compuisory prepaymem ofa Tranche thatis subject to a repayment
in several instaiments, the Prepayment Amount shall be applied in reduction
of the outsiandmg instalménts.in inverse order of matuﬁty

- (i) Sums. received by the Bank: followmg a.demand under Article 10, 01 and-applied. to

a Tranche, shall reduce the: outstandmg instalments-in inverse order of maturity.
The Bank may appiy sums recewed between Tranches at its diseretion.

() 'In case of receipt of: SUms which canniot be identified as applicable to-a specific
Tranche, and on‘which there is o agreement between the Bank and the: Borrower
on their application, the:Bank may apply these between Tranches at its discretion.

’ ARTICLE 6
Borrowar unﬂertakings ‘and representations.

The unﬂertaklngs in this Articia <] remain in force from tha date of this Contract for so long as any amount
is outstanding under this Contract of the Credft is inforce.

e

6.03

A iject undeftakmgs
Ussoofl.oan'a” avalli

@

(b)

(e

(d)

1, and shaﬂ pmcure that the Promoter will, use ali amounts borrowed by

The Bo
Loan for the exclusive execution of the Project and: provide to the Bank

it Undef ;

evidence of the use of amounts borrowed by the Borrower under this: Contract upon-

written request by the Bank.
The Borrower ‘shall, and shall. procure that the. Promoter will, use (1) all Component 1

Loan Amount for the exclusive execution of Component 1,.and (2)-all Component 2 Loan

Amotint for the exclusive execution of Component 2, and provide to the Bank evidence of

-~ the use of amounts borrowed by the Borrower under this Contract upon written réguest

by the Bank

‘ Tha Borrower sha%l ‘make the proceads of the Loan available to the Promoter on térms

and condﬂions acceptable to the Bank,

The Borrawer shall ensure that it hag and the Promoter has available to it the other funds.

listed .in; Recital (6) and that such funds are expended, t0.the extent reéquired, on the
mancing of the Prolect

| Comp!evtion of Pro}ect

The Borrower, acting through the MTRI, shall ‘and shall procure that the Promoter will, carry out
the Project in-accordance with the Technieal: Description as may be modified from time:to time

- with'the approval of the Bank, and complete it by.the final date specified therein.

Increased cost of Profect

if the total cost'of the Project exceeds the estimated figure set out in Recital {6), the Borrower
shall obtain, or shall procure that the Promoter shall obtain, the finance to fund the excess cost

~ without recourse to the Bank, so as to'enable the Project to-be completed. The plans for funding

the excess cost. shan be communicated to the Bank without delay.
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6.04

Continuing Project undertakings
The Borrower shall, or shall procure that the Promoter w:ll (as applicable):

(a)

(b)

(<)

(e)

@ obtain, m

Rul

Maintenance: maintain, repair, overhaul and renew all property forming part of the
Pro}ect as requwed to keep it in good working order;

Project assets:

(i)  unless the Bank has givenrits prior consent in writing, retain title to and possession
of all. or substantially. all the assets comprising the Project or, as appropriate,
replace and renew such assets and maintain the Project in-substantially continuous
operation in accordance with its original purpose; provided that the Bank may
withhold -its - conserit -only where the proposed action would: prejudice the Bank’s

interests as lender to the ‘Borrower or would render the Project ineligible for

cing by the-Bank-under its: Statute or under Article 309 .of the Treaty on the

Functioning:of the European Union:;
un!ess*ihe Bank has givan: its prior consent in writing, marntain the. locomotives

(it)

'e implementaﬁon of the Project. Any significant civil
, in parﬂcular. any works requirfng env&onmental

Gy

¥ks and. property formmg part of f the Project.with first ciass

matntam and comply w:th requisite Environmental or Social Approvals for
the Project,

- (i) comply with- any such Environmantal or Sooial Approvals
{iv) 1mplement to the ‘satisfaction- of tha aank the [Environmental and Social Action

Plan-and the Stakeho!der Engagement Plan, and

“{v). priorto: cor ';mitting any Bank’s funds_ ‘against projects’ that require an'Environmental
o Study according lo' Environmentsl Law ‘the
| -and Social Impact Assessment Study’s non-:

and Social Impact Assessmi

Borrower; publish the Enviro :

~ technical summary, or procure the final beneficiary -to. publish the respective

documents, and-provide the: Bank with the respeolive ‘web link, -For projects for

which the competent authority does not require. an.. Environmental. and. Social

Impact Asssssment Study, the Promoter shall submit a:copy of thé decision by the

competent-authority .indicating the basis. for it, as well as evidence of public
d:sclosure of this decision; and

EU law: execute and operate the: Pro;ect in accordance with the relevant standards of EU

law to the extent implemented by the laws-of the Republic of Moldova or specified by the
Bank prior to the date of this Contract.

“Project lmplamentat:on Unit

In order to co-ordinate, manage, monitor and evaluate all aspects of: Project implementation,
including the. procurement of goods, works and services for the Project, the Borrower, acting
through the MTRI, shall procure that the Promoter, unless otherwise agreed with the Bank,
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establishes and at all times during execution of the Project operates a PIU with adequate
resources and suitably qualified personnel as well as an international consultant as referred to
in Article 1.04, under terms of reference acceptable to the Bank. The Borrower shall procure
that the Promoter entrusts the PIU with the overall co-ordination of the Project and the
responsibility for the implementation of the Projact. The PIU shall act as the Bank's counterpart
in all technical, financial, investment selection, disbursement fac:lxtatuon accounting/auditing,

reporting, procurement and administration matters.

The Borrower, through the Promoter, undertakes to ensure that the Bark can, at the sole
discretion of the Bank direcﬁy access any international consultant working on the Project at any
time.

6.06 Procurement procedura _
The Borrower, acﬂng through the MTRI undertakes 10, and shall procure that the Promoter will
undertake to, purchase equipment, secure services and order works for the Project by open
international tender; where required, or other acceptable procurement procedure complying, to

the Bank’s satisfaction, with its poiicy as descnbed in its Guide to Procurement in force at the.
date of thig . Contract -available on the website of ‘the Bank

htth!www eib. orglattachments/mematiclprocuremem en.pdf.

In accordance with. Artiala 3.4.5 of the Guide to. Procurement, the Bank may enter into one or
' ‘more agreements with EBRD acting as'a “Co-financing Institution” (as defined in the Guide to

Procurement). in connection with one or more part.of the Project. In such case, the Bank shall

inform the Bermwer and the Promoter of the conclusion of such agreement(s) in'due course.

The Borrower shall and ‘shall procure that' the F’romoier wals ensure thal review pmcedures for
effective remedies are -available to any party having, or having had, an interest in abtaining a

. particular contract and who' has been or might be harmed by an alleged infringement -of the.
Guide to Procurement of the Bank.

SR B. General undsrtakings
- 807 cumphance with laws
| hafl; and shali efisure that the ‘Promioter shall, comply in all respects with-all laws

‘to which it the ’ rojeci or the: SUb-Projects are subject where failure to do so results or is
reasonably fikely to resultin-a Material Adverse Change.

6.08  General Represantatfons and Warranﬂea
‘ The Berrower represents ‘and warrants to the Bank that;

(a) . ithasthe power 1o exeoute deliver and perform its: obligations under this Contract and all
necessary action has been taken to authorise the execution, delivery and performance of

- -the same by lt" _
(b) this‘Contract constitﬁtes its legally vafid, binding and enforceable obligations;

{¢) the execution and délivery of, the performance of its abligations under and compliance
with the provisions af this Contract do-nof and will not:

(i)  contravene or conflict with any apphcabie law, statute, rule or regulatmn .or any
: judgement, decree or permit to which it is subject; or

(ii)  contravene or conflict with any agreement or other instrument binding upon it which

might reasonably be expected 1o have a material adverse effect on its ability to
-perform its obligations under this Contract;

{d).. therehas been no Material Adverse Change since 24 June 2015;

{e)’ no-event or circumstance which constitutes an Event of Default has occurred and is
continuing unremedled or unwaived;

{f} - no litigation, arb;trataon, administrative _proceedings or investigation is current of 1o its
knowledge is threaténed or pending before any court, arbitral body or agency which has

resulted or if adversely determined. is reasonably likely to result in a Material Adverse
Change, -nor is there subsisting against it or any of its subsidiaries any unsatisfied

judgement or award;
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6.09

(9)
(h)
(i)
1)
(k)

0}

_judgment cbtained in

it and the Promater have obtained all necessary Authorisations in connection with this
Contract and the Project in-order 1o lawfully comply with its cbligations hereunder, and
the Project and all such Authorisations are in full force and effect and admissible in
evidence;

its payment obligations under: this Contract rank not less than par passv in right of

payment ‘with all ‘other present and future unsecured and unsubordinated obligations

unéer any of its debt instruments. except for obligations mandatorily preferred by law
lymg 1o oompanies genera!ly, _

itisin mmpltanca with Article 8: 04{9) and to the best of its-knowledge and belief (having
‘made due and careful enquiry).no Environmental ot Social Claim has:been commenced
of is: threatened’ ‘againstit;

tbe Pro;ect {including wnhout limitatson, the: negotiation, award and. performance of
contracts financed or to be ﬂnanced by the Loan) has not involved or given rise to, any
Prohibited. Conduct;

1o the best of its knowledge, having made all reasonable enquiries, no funds invested in

the Project by the Borrower or by the Promoter are of illicit origin, including products of
‘Money Laundenng or linked to the: Financnng of Terrorism;

ineither the. Borrower, the. Proumter _their ofﬁcers and directors. nor-any other person
acting on their behalf or under their control has committed nor will commit (1) any

-Prohibited Conduct in connection with the Project or any transaction contemplated by the
‘Contract; or. (i} any llegal: anﬁvlty related to' the Financing of Terrorism or Money

Laundering;

the Borrower is a- state party _to tha New: York -Convention and any arbitral award or
ice with the tefms of this-Contract will be recognised and

"enforced under the laws of Moldova; and ,
coitisin compﬁance with all underiakings under ihss Am::ie 6.

@)

®
- The Borrower shall not (and shall ensure that the Promoter will not):
© (i) enter into a busmess re!ationshxp with- any Sancticned Person; or

{c)

0

Prohibftad ’cnduct
nd shall ensure that the Promoter shall not) engage in
(and shall no! ‘authorise or:permit zny affiliate: or ary.other person acting on its
behalf to engage in} any Prohibited Conduct in connection: with' the ‘Project, -any
tendering procedure for the Project, or any transaction contemplated by the
Contract or any documents associated with the Project.

(il The Borrower undertakes (and shall procure that the Promoter shall undertake) to
take ‘such action as the Bank shall reasonably request to investigate or terminate
any aﬂeged or suspected occurrence of any Prohibited. Conduct.

(i) The Barrower undertakes: (and shall procure that the Promoter shall underiake) to

ensure that contracts financed by this ‘Loan include the necessary provisions to
enable.the Borrower and/or the Promoter to. investigate or terminate any allaged or
suspectad occurrence of any Prohibited Conduct in connection with the Project.

Sanctions:

(i) make any funds available to or for the benefit of, directly or indirectly, any
Sanctioned Person

Managemant

The Borrower undertakes (and shail procure that the Promoter will undertake) to take
within a reasonable txmeframe appropriate measures in respect of any duly authorised
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6.10

agents, representatives of the Borrower and/or the Promoter (as applicable) having direct
decision and control powers in relation to the Loan and to the Project who:
{iy becomes a Sanctioned Person; or

{ii) is the subject of a tinal and irrevocable court ruling In connection with the
Prohibited Conduct perpetrated in the course of the exercise of their professional
duties,

in order to-ensure that such person is suspended, dismissed or in any case excluded

_from any of the Borrower's' and/-or Promoter's activities (as applicable) in relation to the

‘Loan and o the Pro:ect,

EIB Loan Account

The Borrower undertakes to. destgnate the EIB Loan Account for the purposes or receiving
disbursements of the Loan from the Bank. The Borrower undertakes to separate the EIB Loan

- Account from any ather of its ‘assets-and ensure that payments: from such account will only be

made for the purposes of implementing the Pro;ect in accordance with this Contract, the NiF

. Documentation (if applicable) ‘and other relevant: agreements, ‘if any. The Borower also

undertakes to ensure that.the EIB Loan Account shall at all times be insolvency remote and that
nio other creditor of the Borrower shall have any access to or rights to receive monies from such

account.

" .ARTICLE7
Security

The underiakings in this Artmle 7 remaln ln fnrca from the date of this Contract for so long as any amount
is outstanding under this Contract or the Credit is inforce.-

: ?01

- Pari Passu rank!ng

The Borrower sha!l ensure that its payment obligalions under this Contract rank, and will rank,

not fess than pari passu in right of payment with all other present and future unsecured and-

unsubordinated obligations under any-of its External Debt Instruments except for obligations

7 mandatonly prefemd by laws of generat applk.auon
‘I particular, if the Bank makes a demand under Article 10.01 or if an event or potential event of

default under any unsecured and unsubordinated External Debt Instrument of the Borrower or
of any of its agencies or’ instrumentalities has occurred and is continuing, the Borrower shall not
make (or authorise) -any payment in. respect of any other such Extemal Debt: instrument
{whether regularly scheduled or otherwise) without simuitaneously paying, or sefting aside in a
designated account for payment on the next Payment Date a sum equal to, the same proportion
of the debt outstanding under this Contract as the proportion that the payment under such
External Debt Instrument bears.to: the total debt outstanding under that Instrument. For this
purpose, any. payment of an External Debt Instrument that is made out of the proceeds of the
issue of another instrument, to which ‘substantially the same persons as hold claims under the
External Debt Instrument have subscribed, shall be disregarded.

in thas Contract 'Extemal Debt lnstmmant" means

{a) -an mstrument, mdudmg any recerpt or. statement of account, evidencing or constituting
an obligation to repay a foan, deposit, advance or similar extension of credit (including
without limitation any extension of credit under a refinancing or rescheduling agreement);

(b) an obligation - evidenced by a bond, debenture or similar written evidence of
indebtedness; or

{c) a guarantee granted by the Borrower for an obligation of a third party; provided in gach
case that such obligation is:

| (i) governed by a system of law other than the law of the Borrower:
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7.02

7.03

8.01

{il} payableina currericy other than the currency of the Borrower’s country; or

{(if) payable to.a person incorporated, domiciled, resident or with its head office or
principal place of business outside the Borrower‘s country.

Additional security

Should the Borrower grant to a third parly any security for the performance of any External Debt
Instrument or any preference or priority.in respect thereof, the Borrower shall, if so required by
the Bank, provide to the Bank equivalent security for the performance of its obligations under
this Contract or grant:to the Bank equivalent preference or priority.

CIauses by inclusion

if the Borrower concludes. wﬂh ahy other medium or long term financial creditor a financing
agreement that incliides a loss-of-rating clause, and/or a cross default clause andior a
pari passu clause, if applicable, that is stricter than any equivalent provision of this Contract, the
Borrower shall so-inform the Bank and shall, at the request of the Bank, execute an agreement
to amend this Contract s0 as to provide for an equuvalent provision in favour of the Bank.

o _ﬁﬁtyc;._s 8
' -'lhﬁmitidn and Visits

lnfonnatlon conceming the ijeet
The. Borrower shall; and shall pmcure that the Promoter will:

(a) deliverto me Bank

iy the mformabon in ct_:atem and in form, and at the imes, specified in Schedule A.2
or otherw&a as_agreed from ﬁme tc time by the pames fo this Contract, : nd

'may remedy the daﬁclancy, 16 the extent feasib!e by empdcying its
consultam or. any othar third party, at the Borrower’s expense. and the
] provide such persans w:th all assistance necessary for the purpose;

(b) - the approval of the Bank without delay any material change to the Project, also
taking into-accourit the disclosures made to the Bank in connection with the Project prior
fo the sagnlng of th(s Contract _in‘respect of, inter alia, the price, design, plans, timetabler
or to the. expanditure programme or ﬁnancing plan for the. Project;

(c) 'nmmeduately Inform the Bank in wrlting of the occurrence of the due ratification of this
- Contract in accordam:e with the applicable laws of the. Republic of Moldova;

(d} -as soon as'it becomes aware thereof, of as soon as it is informed thereof by the
Promoter, promptly inform the Bank of a genuine allegation, complaint or information: with
regard (o Prohibitad Conduct related to any funds made available under the Project;

(e) as soon as it becomes aware_thereof, or as soon as it is informed thereof by the
Promoter, -promptly inform the Bank if at any time it becomes ‘aware of the lilicit origin,
including products of money faundermg or linked to the financing of terrorism with réspect
to the Project;

(f). promptly inform the Bank of:
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3.‘02

@

(i)
(iii)

()

™)

(i)
(i)

)

any action or protest initiated or any objection raised by .any third party or any
genuine complaint received by it or any Environmental or Social Claim that is to its
knowledge commenced, pending or threatened against it; and

any fact or-event known to it, which may substantially prejudice or affect the
conditions of execution or operation of the Project;
any non-compliance by it with any Environmental and Social Standard;

should it become aware of any fact or information confirming or reasonably
suggesting that {a) any Prohibited Conduct has -occurred in connection with the
Project; or (b) any of the funds invested in its share. capital or in the Project was
derived from illicit origin

any suspension revocation or modxfcat:on of any Environmental Approval,

‘and set.out the action fo be takan with respect to such matters;
provide to the Bank; if so. reqdasted

a certificate of its insurars showing fuiﬁlment of the’ requiremernits of Article 6.04{c);

annually, a list of palicies in force covering the insured property forming.part of the

Project, togéther with conﬁrmaﬁon of payment of the current premiumis; and

true copies of contracts financed with the proceeds of the Loan-and evidence. of
expenditures re!ating to.disbutsements.

Information concemmg the Borrawer and the Promoter

(a)

®

(c)

| The Borrower shall and shall pfocure that tha Promoter will (as applicable):

dehver to- the Bank

]

- i)

(i)

each year, within. ona month after the approval of the State Budget, actmg thmugh
its Mmistry of Fmanoe, a summary of the State Budget in tabular form;

annually, ‘audited fnancial statements of the Promoter, prepared in accordance..

with tFRS ot general” accounﬁng standards used in the Republic of Moldova; and

from- txme 1o time .such- further informatlon on:the Barrower's or the Promoter’s
general f’nancial snuation as the Bank may reasonably require;

ensure that its acoounting records fully reflect the operations relating to the financing,

W

iy
i)

(iv)
(v)
(vi)

{vii)
{viit)

_execution ahd operahan nf the. Project, and
. “inform tha Bank ummsdiateiy of:

any materzal altaration to' the ‘statutes or shareholdmg structure of the Promoter
after the date of its incorpuration

any’ fact ‘which- obtiges the. Borrower. or the Promoter to prepay any financial
indebtedness or any EU funding;

: an"y- ev.ent:di decision 'tha! co_nstitutes or may result in a Prepayment Event;

any jin’teﬁtiém on the Borrower's or the Promoter's part to grant any securily over
any of its assets in favour of a third party;

any intention on the Borrower's or the Promoter's part to relinquish ownership of

any-material part of the Project;

any fact or event that is reasonably likely to prevent the substantial fulfiment of any
obligation of the Borrower under this Contract or the Promoter under the Project

Impleméntation Agreement
any Event of Defamt havmg occurred or being threatened or anticipated;

any fact or event which results in any of its duly authorised agents, representatives
of the Borrower ‘and/or the Promoter (as applicable) having direct decision and

control powers in relation to the Loan and to the Project being a Sanctioned

Person;”
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(ix) to the extent permitted by law, any material litigation, arbitration, administrative
praceedings or investigation carried out by a.court, administration or similar public
authority, which, to the best of its knowledge and belief, is current, imminent or
pending against the Borrower, the. Promoter or its duly authorised agents,
representatives of the Borrower and/or the Promoter (as applicable) having direct
decisian and control powers in relation to the Loan and to the Project in connection
with Prohibited Conduct related to the Loan or the Pro;ect,

(x) anymeasure taken by the Borrower: pursuant to Article 6.08 {integrity commmnent)
of this Contract (including .measures taken to seek damages from the persons
responsible for any loss resulting from any act of the nature described in Article

6.09);:and

(xi} any. liﬂgatlon arbitration -or administrative proceedings or investigation which is
current, threatened or pending and which might if adversely determined result in a
Matarial Adverse Change v

Vlsms Rights of Access and Investigation

- (a)

() Th
‘with any alleged or suspected occurrence of a Prohibited Conduct and shall provide the

)

The Borrower shaﬁ and shaﬂ procure that the Promoter will, allow persons designated by

the Bank, as well as persons designated by competent EU institutions including (without

limitation) the Court of Auditors of the European Union, the European Commissiori. and

the European:Anti-Fraud Office to

()  visitthe sites, installations and works comprising the Project and to conduct such
checks ‘as they may wish for purposes connected with this Contract and the
financing of 'th'e Project,

(i) interview representatlves of the :Borrower and the Promoter and. not obstruct
contacts with | any other person involved in or affected by the Project; and

i) r'evi“ " 'the books and records of tha BorroWer and the Promoter in resatnon to the

hai! pmcure that the Promoter wifl, facilitate investigations by
mpetent Eurapean Union institutions or bodies. in connection

Bank, or ensure that the Bank is provided ‘with all necessary assistance fof the. purposes
described in: thts Articie '

The Borrower shail and shall procure that the Promoter will, acknowledge that the Bank

may be obliged to commiunicate information relating to the Borrower, the Promoter-and
the Project to-any competent institution or body of the European Union including the
Court. of Auditors of the European Union, the European' Commission and the European
Anti-Fraud Office as are necessary for the performance of their task in accordance with

. the laws of the European Union and also in accordance. with the relevant mandatory

provisions of European Union law.

Language

,Documents {other-than consmutsonal documents statutory. and other official documents, or

internal ‘regulations of the Borrower or the Promoter) evidence, notices and communications
provided or made by the Borrower or the Promoter pursuant to this Contract shall be provided in
the English language. Where documents are not provided in the English language, the Borrower
or the.Promoter (as applicable) shan simultaneously provide a cerlified translation thereof into

the English language.
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8.02

. 9.08

10,01

ARTICLE S
Charges and expenses

Taxes, duties and fees

The Borrower shall pay all Taxes, duties, fees and other impositions of whatsoever nature,
including stamp duty-and registration fees, arising out of the execution or implementation of this
Contract or any related document and in the creation, perfection, registration or enforcement of
any security for the: Loan {o the extent applicable.

The Borrower shall ‘pay all principal, interest, indemnities and other amounts due under this
Contract gross without deduction of any national or local impositions whatsosver; provided that,
if the Borrower is obliged to make any such deduction, it will gross up the payment to the Bank
so that after deductlon the net amount received by the Bank is equivalent to the sumi.due.

Other charges

The Borrower shaﬂ bear all charges and expenses. mcludmg professional, banking or exchange
charges. incurred in connection ‘with the preparation, execution, implementation, enforcement.
and termination of this Contract or any related document, any amendment, supplement or
waiver in respect of this Contract.or ahy related document, -and in the amendment, creation,
management enfo?cement and rea!isation of any security for the Loan.

~ Increased costs, mdamnity and set-off

(@) The: Borrower shall pay. to the Bank any sums or ‘expenses incurred or suffered by the
- Bank as a consequence of the introduction of or ariy change in (or In the interpretation,

- administration or. appucatzon of) any law or regulation or compliance with any law or
regulation made after the date of signature of this Contract, in accordance with prasa

result of which;
(i) the .Bank is obhged to incur addmonai costs In order to fund or perform its
¢ -under this Gontrad or

Ty any amount owed ta the Barik under this Contract or the financial Income resulﬁng
from the.granting of the Credit or the Loan by the Bank to the Borrower is reduced
of ehminated ‘

(b) Without pre;udice to any other rights of the Bank under this ‘Contract or under any
applicable law, the: Borrower shalf indemnnfy and hoid the Bank hannless from and

ina manner other !han as expnessiy setout in this Comract

{e)  The Bank. may set. off any atured: obligatlon due from the Borrower under this Contract

(to the extent beneﬂcually owned by the Bank) against any obligation-owed by the Bank to

‘the Borrower regardless ‘of the place of payment, bookmg branch or currency -of either
obligation, If the obligations are in’ dﬁferent currencies, the Bank may convert either
obligation at a market rate of exchange in its usual course of business for the purpose of
the set-off. If either obligation is unliquidated or unascertained, the Bank may set off In an
amount estimated by it in good faith to. be the amount of that obligation.

ARTICLE 10
Events of Default

Right to demand répéyment

The Borrower shall repay all.or. part of the Loan (as requested by the Bank) forthwith, together
with accrued interest and all other accrued or outstanding amounts under this Contract, upon
written demand being made by the Bank in accordance with the following provisions.
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Immediate demand
The Bank may make such demand immediately:

(a)

()

(©

(d)

©
M

(g)

(h)

0

RU

_if the Borrower does not pay on the due date any amount payable pursuant to this

Contract at the place and in the currency in which it is expressed to be payable, uniess (i)
its failure to pay is caused by an administrative or technical error or a Disruption Event
and (ii) payment is made within 3 Business Days of its due date;

if any information or document given to the Bank by or on behalf of the Borrower or any
represeniatmn or statement made or deemed to be made by the Borrower in this Contract
or In connection with the negotiation of this Contract is or proves to have been incorrect,
incomplete ‘or misleading in any material respect

, foliawing any default of the Borrower in relation to any loan, or any obligation arising

out of any financial transaction, other than this Loan granted- by the Bank:

"))  the: Borrower is requzfed or:is capable of being required or will, following expiry of -

any ‘applicable contractual grace period, be required or be capable of being
required to prepay. discharge, close out or terminate ahead-of maturity such other

loan or obligation; or
(ii) any ﬁnancia! oommnment for such other loan or obligation is cancelled of
. suspended ‘
irf the Borrower is. unable. to pay its debts as thay fau due, or suspends its debts, of makes:
or, without priar wrmen noﬁce tothe Bank, seeks to make a composition with its creditors;

if the Borrower. defaults jn the performanoe of any obligation in respect of any other loan
made to it from the resources of the Bank or the European Union;

if any di stress. execuﬂon. seq:.«estranon or other process:is levied or enforced upon the
property of the Borrower or any property farmmg part of the Project and is not d:scharged

~ or stayed wzthin 14 (fourteen) days, _

if a Materjal Adverse Change occurs. as compared with the Borrower's condition at the

- dateof. this Qontract

if it is-or becomes ualawfm for the Borrower to perform any of its obligations under this
Contract or this Contract is not effective in: accordance with its terms or is alleged. by the

‘ aorrower tobe ineffective in: accordance with its terms;

-if any obﬂgation assumed by the Berrower as stated in the Framework Agreement ceases
to be fulfilled as regards any. loan:made to any borrower in the Borrowers territory from'

the resources of the Bank orthe’ European Union;

if the Promoter defaults’in the performance of any of its obligations under the Project

!mplementaﬁon Agreement; or -

' if the condit:ons for coveruMer the EU Guarantee are not fulﬂled or if the EU Guarantee

ceases {0 be valid, effecﬁve orenfaroeable in-accordance with.its terms: or
if the Borrow defaults in: the performance -of any obligation in respect of -any other loan

~or financial -instrument . grarited by the Bank or the EU or to the Bank or any.other
obligation to be fufilled in connection with the receipt of any funds by the Borrower from”

the EU.

Demand after noﬂce to remedy
The Bank may also make such demand

()

(b)

if the Borrower fails to comply with any obligation under this Contract not. being :an
obligation mentioned in Article 10.01A or . .

it any fact stated'in the Recitals materially alters and is not materially restored and if the
alteration either ‘prejudices the interests of the Bank as. lender to ‘the Borrower or
adversely affects the implementation or operation of the Project,

uniess the non-compliance or circumstance giving rise to the non-compliance is capable of
remedy and is remedied within a reasonabie period of time specified in a notice served by the

Bank on the Borrower.
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10.03
10.03A

10.03B
© 10.03C

1004

11.01

Other rights at law

Article 10.01 shall not restrict any ather right of the Bank at law to require prepayment of the
Loan.

Indemnity

Fixed Rate Tranches

In"case of demand under Article. 10 01in respect of any Fixed Rate Trariche, the Borrower shall
pay to the Bank the amount demanded together with the Prepayment Indemnily on any amount
of principal due fo be prepatd Such Prepayment Indemnity shall accrue from the due date for

"-payment specif&ed i the ‘Bank’s notice of demand and be calculated on the basis that

prepayment is effecled on the date s0 specified.

Floatmg Rate Tranches

In-case of demand under:; Artlcle 10.01 (Right to. demand repayment) in respect of any Floating
Rate Tranche, the Borrower shall pay to the Bank the amount demanded together with a sum
equal to the present value of 0.15% {fifteen basis points) per annum calculated and accruing on
the amount of principal due to be prepaid in the.same manner as interest wouid have been
calculated and would  have accrued, if that ameurit had remained outstanding according to the

original amortisation schedule of the Tranche, until the Maturity Date.

The value shall be. calculated at a d:scount rate equal to the Redeployment Rate- applied as of
each relevant Payment Date.

General .

Amounts due by the Borrower pursuant fo thls Artlcle 10.03 shall be payable on the date of
prepayment specified in the Bank’s demand,

Non-Waiver

No failure or delay or slngle or: parbal exercise by the Bank in exercising any of its rights of
remedies under this Contract-shall be canstrued as a waiver of such right or remedy. The rights
and remedies. prt:mded in. this Contract. are cumulative and :not exclusive of any rights or
remedies provided by law.

Application of sums raoeived ‘

- Sums mceivad by’ the Bank folIawmg a demand under Article 10.01 shall be applied first 'In

payment of expenses, -interest.and indemnities and secondly in reduction of the outstanding

- instalments in inverse order af malurity The Bank may apply sums received between Tranches
atits d’iscretlon ‘

~ ARTICLE 11
Law and jurisdiction

‘Governing Law

This Contract, and any non-contractual obligations arising out of or in connection with it, shall be

- governed by English law.

11.02

Arbitration ‘
Any dispute arising out of or connected with this Contract, including a dispute as to the validity

or.existence of this Contract and/or this Ardicle 11.02, shall be resolved by arbiration in The

Hague conducted. in the English language by three arbitrators pursuant to the rules of the

United Nations Commission on International Trade Law ("UNCITRAL"), save that, unless the -

parties agree otherwise:
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11.04.

11.05

1107

14.08

11.09

(ay the third arbitrator, who shall act as chairman of the tribunal, shall be chosen by the two
arbitrators appointed one each by or on behalf of the Borrower and the Bank. If he is not
chosen by the ‘two arbitrators within 30 days of the date of appointment of the later of the
two party—appmnted arbitrators to. be appointed, he shall be appointed by the London
Court of International Arbitration (the “LC'!A")

(b) no arbitrator shaﬂ be of the same nat:onallty as any party (and for the purposes -of this
Article, the natsonahty of the Bank shall be deemed to be Luxembourg);

{c) neither party shall be required to give. general discovery of documents, but may be
required only to preduce specific, Identified documents which are relevant to the dispute;

(d)  the tribunal shall not take or prevrde ‘and’ the Borrower shall not seek from any judicial
' authority, any interim measures or pre-award rehef against the Bank; and

(e) : _the parties agree to warve any right of appeal agamst the arbitration award.
The appointmg autnonty shall be the LCIA, '

Recourse to courts
This Article 11.02 (Arbirration) is govemed by Enghsh Jaw. The Parties exclude the jurisdiction

faf all courts to the extent:permitted by any applreabie law..

\Evldenoa of sums due
in any Iegal action arising out of this Contract the certaﬂcate of the Bank as io any amount or

rate.due to the Bank under this Contract shall:in the absence of manifest error be prima facie
evidence of such: ammmr orrate,

‘Waiver of lmmunity

To'the extent that rha Barrower may in any junsdrctxon claim for itseif or its assets immunity from
“‘sult, enforcement, attgohment or other legal pracess, the Borrower hereby irrevocably agrees

-not to.claim and h
- laws of such jurisdi

L1106
-~ Noterm of this.Contract is intended to be enforceable by any third party and the provisions of

Cantfaﬂtk (Richts of Third Parﬂes) Mt1999

the Contracts: (Rights of T?tird Parties) Act 1999 are excluded and shall not apply,
Placa of perfommnce

Un!ess otherwisa sﬁécofca!ly agreed by the Bank in’ wrmng, the place of performance under-this
-Conhact ‘shall be the seat of the Bank

N :Entire Agreemam
(_a) ~ “This Contract amered into in connect!on therewith:

() represenrs the entire understanding and constitutes the entire agreement between
the Parties in relation to its subject matter; and

i supersades any-and all previous. discussnons. correspondence, representations (of
whataver: nature) and agreements between the Parties with respect thereto,

notwﬁhstandmg the existence of any provision of any such prior agreement that
any ﬁghts orprovisions of such prior agreement shall survive its termination.

(b) Each, party hereby acknawledges that it has not relied. upon any statement or
rapresentation made by any Party other than those contained herein in agreeing to enter
into this Contract.

Changes to: Part’iéa‘ .
Neither the Borrower; ner the Promoter may assign or transfer any of its rights or obligations
under this: Contract without the prlor written consent of the Bank.

The Bank may assign all or part of its rights and benefits or transfer {by way of novation,
sub-participation or otherwise) all or part of its rights, benefits and obligations under. this
Contract.
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Invalidity

if at any time any term of this Contract is or bécomes illegal, invalid or unenforceable in any
respect, or this Contract is or becomes ineffective in any respect, under the laws of any
jurisdiction, such illegality, invalidity, unenforceability or ineffectiveness shall not affect:

(a) the legality, validity or enforceability in that jurisdi‘ction of any other term of this Contract
or the effectiveness in any other respect'of this' Contract inthat jurisdiction; or

(b) the legality, vaixdity or enforceabmty in other jurisdictions .of that or any other term of this
Contract or the effectiveness of this Contract under the laws of such other jurisdictions.

Amendments n

Any amendment to this Contract shall be made in writing and shall be signed by the parties

hereto.

Cwnterparts .

This Contract may be e*éé‘p’fad.in any number of counterparts, all of which taken together shail
constitute one and the same instrument. Each counterpart is an original, but all counterparts
shall together constitute one and the same instrument.

_ ARTICLE 12
 Final clauses

Notices to elther party _
No{:ces and other communicaﬁona given under: this Contract addressed to either party 1o this

‘Contract shall be made to the address or facsimile number as set out below, or t6 such: other

address or facsxmile numher ds a party previously notiﬂes to the ofther in writing:

For the Bank A#e"ﬁ?"? Ops o
88-100 boulevard Konrad Adenauer
L-2050 Luxembourg
Facsimile no.: +352 437967405
For the Borrower . _ Attention: Minister of Transport-and

Road Infrastructure.
MD—2GO4 Chisinau,
bd. Stefan cel Mare si Sfant, 162
Chismau
.- Republic of Moldova
Fax: (+373 22) 546-564
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Form of notice
Any notice or other communication given under this Contract must be in writing.

Notices and other communications, for which fixed periods are laid down in this Contract or
which themselves fix periods binding on the addressee, may be made by hand delivery,
registered letter or facsimile. Such notices . and communications shall be deemed to have been

‘received by the other party on the date of delivery in relation to a hand-delivered or registered

letter or on recelpt of transmission in relation to a facsimile.

Other notices and’ eommumcattons may be made by hand delivery, registered letter or facsimile
and by email or other electron%c communication,

Without affecting me vahdnty of any notice delivered by facsimile according to the paragraphs
above, a copy. of each notice delivered by facsimile shall aiso be sent by letter to the relevant
party on the next fnllowing Business Day at the latest.

‘Notices issued by the Borrower pursuant to any provision of this Contract shall, where required

by the Bank, be delivered to the Bank togsther with satisfactory evidence of the authority of the

‘person or persons. authorised to sign :such notice on behalf of the Borrower -and the

authanhcated specimen signature of such person or persons,

Effsctiveness of thls cantract .
This Contract is sonditional upon and shall bewme effective only after receipt by the.Bank, in a

form and substance aceeptable to the Barnk, oft

(8) the legal opinion of the Minister of Justice of the Borrower pursuant to Article 1.04A(a),
and

(b) a favourable: apinian of the Europaan Commisslon in respect of the Credit in accordance

‘with Statute of the Bank

This Contract shall niot bacome effectwe untl the.Bank sends to the Borrower a letter oonﬂrming-
fulfilment of the above mentioned conditions and providing the date that this Contract becomes
effective.(the “Date of Effectiveness®), and such-letter shall be conclusive evidence that this

‘ Contract has beoomaeﬁecﬁve

For the avo!danoe of aaubt until-such time as such letter has been issued by the Bank, neither
the Borrower nor-the Bank shall have any claims against each other or have any liability
whatsoever under otin connecuon with this Contract.

In case: the above menhoned conditions are not fulfilled within 24 (twenty~faur) months from the
date: of signature of this Contract, this Cantract shall not enter into force without any further

action being necessary or reqmmd

Recitals; Schedules and Annex
The Recitals. and foﬁowmg Schedules form part of this. Contract

‘Schedule A Technical Description and Reporting
Schedule B Definition of EURIBOR and LIBOR
Schedule C. Forms for the Bank and the Borrower

The following Annexes are aftached hereto:

Annex | ' ’ Form of Legal Opinion from the Ministry of Justice
Annex ] Forms NB
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IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed in four originals in
the English language and have caused Jew: 72

chm Biccdoos ufmﬁ‘ Mini st pf hﬂi‘mi and &21 and
Garth Grisbrook, Head of Unit, to initial each page of this Contract on their behalf.

Infrashyuctre

At CHISINAU, this 2. 692604 2016
At LUXEMBOURG, this 73 OY 2016
Signed for and on behalf of the ~ Signed for and on behalf of the
REPUBLIC OF MOLDOVA EUROPEAN INVESTMENT BANK LA
7 o Nl A Gatlle-
jurie Chirinciuc ieblle Jardet Antonio Castiilo
Minister of Transport and Head of Division Head of Chisinau
Road Infrastructure Office

CERTIFIED TRUE COPY OF ORIGINAL

DRECTOR
EURODEAN INVESTMENT BANK
LEGA: DF2LRTMENT - OPERATIONS
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‘Schedule A

TECHNICAL DESCRIPTION AND REPORTING
A1. TECHNICAL DESCRIPTION

Purpose, Location
The project consists of two campcnentS'

0

@i

Acquisition of 8 to 15 main-line: freight diesel locomotives and the associated maintenance

~ equipment. The new locomutives will replace the existing ones the design useful life of which.has
‘ expired
. Rehabﬂftaﬂon of ranlway mfrastructure

The fehabilitation of railway . mfrastructure oomponent Is subject to ex-ante allocation.

Description

‘ 'The locomotives w:lf be of diesal-electric type with AC tractinn motors and the following main technical

i characterisﬂcs
Rated power  [3700-3300 W
. ” 'EURO mA @8, spac:ﬁad in Directive 97/681EC as last amended
‘;E""ﬂ“s‘ gas 3’“'33“’“3 by Directive 2012/46/EU
Design speed | —Ti60-120 kmih -
[Adetoad {-?4"5t |
[Vehiclegauge. | -7 atcordtng m GOST 9238-83 or equlvalent Standard
' ’Tf‘a‘r:k“gau"‘ge " e 15‘20 mm '
) Coupling S " Autumatac buﬁermupiers companble with-SA3 couphng
- On-board signalling system ALSNIKLUB type '

" The scope of the component will mclude

cerification of the- iooomotives for. the operatuon on the Moldovan ‘network and on the
neighbouring sect:ons of the Ukramian network’

supply and instailation of necessary mamtenance equipment, in particular, diagnostics
equipment }

training for mamtenance staff;

traming for operaﬂon ‘staff (drivers and draver aads)

stock of critical spare parts;
stock of consumable spare parts for the mihal phase of operation;

after sale services for knowtedge transfer to the CFM staff, including maintenance of the

locomotives for the ﬁrst years of operation.

" The maintenance eqmpment will be primarily installed in the existing Basarabeasca depot. No significant
civil works, in particular, no works requiring environmental permits, will be carried out to adapt the
maintenance facilities to service the new locomotives.

g
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Component 2. Infrastructure rehabilitation works

The sections for the infrastructure rehabilitation will ba located on the Bender - Chisinau — Ungheni — Balli
~ Ocnita-or Bender — Basarabeasca - Etulig ~ Giurglulestl main lines and selected in accordance with the
goals of the Transport and Logistics Strategy 2013-2022 and subject of ex ante aflocation due diligence.

The infrastructure rehabilitatior: will mainly consist of track renewal and some limited improvements to the
track bed-anid civil structures along the existing alignment. The works will be ‘mainly carried out within the

existing right of way.
The technical descnptmn for this component wifl be defined at the allocation.
: Gagg;al ggndatmns for the two ggmgonen@

Land acquisition and resettlement ir necessary, locomotives maintenance as well as VAT are to be-
financed by the Promoter.

.~ Calendar

- The component will be compléted, including delivery, testing, commissioning and placing In revenue
service by 30 09.2019.
infrastn cmra rehabmtanon rk

The component is expected 1o be completed be!ore 31.12.2021. The comp!etmn date wnll be defined at
the allocation.
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PROJECT INFORMATION TO BE SENT TO THE BANK AND METHOD OF TRANSMISSION

The information below has to be ,sehi to the Bank under. the responsibility of:

["Financial and Technical Contact
-Company | Calea Ferata din Moldova (CFM)
Contact person 1 Mr Grigore CONDURACHE
Title : ‘Deputy-general manager
Function / De artmem i oo
financial and fechnical | Commercial depariment
~ ‘48 Viaicu Pircalab str.
| Address - | MD-2012 Chisinau
B . . lMoldova
- |.Phone - o Taa73 79444414
Fax PR
B Emaﬂ

: "‘The sbeva-manuonad aontact pemon(s) is (are) the respons:b!e contaot(s) for the time being.
~ The aermwer shaﬂ inform the EIR mmediately in case of any.change.

The Borrower shaﬂ dehver to tha Bank tha folibwing mformatuon at tha Iatest by the deadiine

- “vindiaatedbelcw L

mwument ] informaﬁun

Beadline

e
——
R

“‘Documients as pet tha disbursemant condmnns

— Before the first dusbursement or each '
| component as identzﬁed in the techmcal

}e. ' ' __| description.
_Feasibi!ity envircnmental and any: o{her relavant W‘nh aﬂocation request
‘Studies and any other necessary information’ o

| congerning  the. rehabilitaimn of . mfras ciute S

| component in sufficient: 3

"“._‘servicestoassessma i [ P
tRe) Updated procuremen ,plan | Every six months..
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3 Information on the project’s implementation

The Borrower shan' deliver 'to_the Bank the following information on project progress during
implementation at the latest by the deadline indicated below.

Document [ information Deadline Frequency of
. o ' , reporting
.Project. Progress Rsport - for - the  Lecomofives | First report by | Biannual
‘| component, as defined in the technical deseription: | 31 October | (every six months).
A brief update on the technical description, | 2016
expldining the reasons for significant c;hanges vs. |
initia! scope;
Update on the date of completion of each.of, the
‘ main project's components expiaming reasans for
.any possible delay; .. .
: Update on the -cost of the pmjef:t explaining |
reasons for any. posslbte cost increases v8. initial |
budgeted cast;
- A descript:on of any major issue wnth |mpact on |
the-environment; - _
: Progress of - the . nmplememation of the |
-"‘Emtmnmem Haalth and Safety Management
Bystem; - -
- Update on procurement procedures ,
< Update on the projsct’s demand ‘OF usage ‘and
comments;
- Any significant nssue that has nccurred and any
significant  risk  that may. affec:l the pmiect’ :
oparatmn
: N’(‘deate on the progress of the restructuring of
o CF
~ . Update on tha Drbg__fBSs of the railway reform in
‘ tbe Republic of Moldova;
- Any-legal action wncemmg tﬁe project that may

be on-going

The content of the Prnject ngress Report for the, :
infrastructure rehabilitation component, as. defined
in the' technical descﬁption, wiﬂ be determined at ihe
aiiocauon ,
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Infarmation on the end of works and first vear of operation

The Borrower shall deliver to the Bank the following information on project completion and initiaj

operation at the latest by the deadline indicated below.

Dacument / information

Date of delivery
to the Bank

T Project Compleiton Report for *he Locomntwes oompcmenf
as’ deﬁned in the technical deseription, including:
"A brief description of the technical characteristics of the

pm;ect a8 completed, axplaimng the reasons - for any

sagnrf" cant change; = -

“The date of campletion of aach of the main project's
components explaining reasons for any pessib!e delay;
- The final cost of the project, explaining reasons for any
possible cost increases vs, Initial budgeted cost;

|- The number of new jobs created by the project: bath jobs |

during implementaﬁon and permanent new jobs created;
- A description of any major issue with impact on ‘the
environment;

- Update on the: disposal of the replaoed focomotives

(scrapping,. utillsatium etc.);

< Progress of the. lmplementétuon of the Envamnment._

Heaﬂh and Safety Management System;
1+ Update on pracurement procedures; -

- Update on the project’s demand or usage.and comments;.
Any: slgniﬂcam issue thal has occurred ‘and any

signmam risk that may affect the project‘s operation;
- Update.on the progress of the restruckiring of CFM;

- Update on the progress of the railway reform in the

| Republic of Moldova, )
- Any fegal acﬁon oonceming tha projact that may be on-
90309' ~
- Update of the actum vaiues for the fouchIng mdtcatcrs of
' the project: - L
6 - Number of locomotwes purchased
) Bengficiaries (passengers peryear);
o Cargo (tons peryear), . .~
o Time savings (million hourslyear)‘
© Energy. efﬂclency (lons of fuel saved)

‘ The content of the Praject Ptogress Report for the

,lnfrastructure rehabilitation compaonent, as defined in the
techrucal descriphon will be determined at the allocation.

1 15 months after substantial

completion,
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The Borrower shall deliver to the Bank the following information 3 years after the project
completion report at the latest by the deadline indicated helow.

"Document [ information Date of delivery
to the Bank
3 year plus report including: 3 years after substantial
- Update of the actual values for the fo!lowing indicators of | completion.
the project:
3 Number of locomoiives purchased;
o Beneficiaries (passengers per year);

io Cargo (tons per year);
1o Tire savings (million hours/year);.
o . Energy efficiency (tons of fuel saved).

The content of the iject Progress Report fer the Infrastructure
rehabilitation component, as defined in the technical descnption _
will be- determmed at the aﬂocatlon

iLang_u_gg;gofrepoﬂs E_f — - — [ English_ "':: ]
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Schedule B

Definitions of EURIBOR and LIBOR

EURIBOR

“EURIBOR" means: v

{a) in respect of a relevant period of less than one month, the Screen Rate (as defined
below) for a term of one month;

{b} in respect of a relevant period of one or more months for which a Screen Rate is
.available, tha apphcable Screen Rate for:a'term for the corresponding number of months;
and .

(o) iR respect of a. re}evant perlod of more. than one month for which a Screen Rate-is not

“avallable, the rate resulting from a linedr interpolation by reference to two Screen Rates,
one-of which is:applicable for a period next shorter and the other for a period next longer

” than the length o_f_ the relevant. pefiod

» (the period for which’ ihe rata ia taken or from which the rates are interpolated being the
: "chmntaﬁve

For: the purpose: of paragraphs (b) and {c): above “available” means the retes, for given
matuirities, that are. calculated and. pubiished by Global Rate Set Systems Ltd (GRSS), or such
other service provider selected by the Europsan Money Markets: Institute (EMMI), under the
sponsorship of EMMI and EURIBOR ACI, of any successor to that function of EMMI and
EUR]BOR ACl as determined by the Bank. ‘

Scrm Rate” means the rate: of Interest- for depnscts in EUR for ttie relevant period as

published at 11h00, Brussels tim or at a later time acceptable to the Bank on the day (the -

“RM- .Date") which falls 2 (two) Relevant: Business. Days prior to the first day of the relevant
riod, on: Reuta! EURIBOR.01 or its successor page or, failing which, by any other
S mea , s--of pubiicaﬁm' osen for this. purpose by the Bank.

: if: m:ch Scraen Rate is not so published he Bank shall réquest the pnncipal euro-zone offices

; mﬁ of them as at’ approxnmately 11h60

[lffe, , ethanZ(wo)quotaﬁonsarepmvided as nequested merateformatResetDatewm be
-t arithmetic. mean -of the rates. quoted by major banks .in the euro-zone, selected by the

~Bank, at approximately 11h00; Brussels time; on the day which falls 2 (two) Relevant Business
Days after the Reset:Date, for loans in EUR in a-comparable amount-to leading European

Banks for a penéd equal to the Representative Perlod.
If the rate resulting from the above is: belaw zero, EURIBOR will be deemed to be zero.

If no rate is avai!able as prov?ded above, EURIBOR :shall be the rate (expressed as a

percentage rate per annum) which is determined by the Bank to be the all-inclusive cost to the

~ Bank for the funding of the -relevant Tranche based -upon the then applicable internally:

generated Bank reference. raté or an alternative rate determination method reasonably
determined by the Bank

LIBOR uso , .
v"‘LlBGR" means, m respect of USD

{a) in respectof a relevant period of less than one month, the Screen Rate for a term of one
month;
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{b) in respect of a relevant period of one or more months for which a Screen Rate is
available, the applicable Screen Rate for a term for the corresponding number of months;
and

(c) in respect of a relevant period of more than one month for which a Screen Rate is not

‘available, the rate resulting from.a linear interpolation by refererice to two Screen Rates,

- one of which s applicable for a4 period next shorter and the other for a period.next longer
than the fength of the relevant period

(the. period for which the rate is taken or from which the rates are intefpoiated being the
“Representative Period"). :

For the purposes of .paragraphs (b) and (c) above, “available” means “calculated and
published” under the aegis of ICE Benchmark Administration Limited (or any successor to that
function of ICE Benchmark Administration Limited as determined by the Bank) for given
maturifies. “Screen Rate” means thé rate of interest for deposits in USD for the relevant.
period as set by ICE Benchmark Administration Limited {or any successor 10 that function of
ICE Benchmark Administration Limited as determined by the Bank) and released by financial
news providers at:11h00, Londan time, or at a iater time ‘acceptable 1o the Bank on the day
{the “Reset Date") which falls ‘2 (two) London Business Days prior 1o the first day of the

relevant period..

If such Screen Rate ls nat 80 re!eased by any fi nancial news provider acceptable to the Bank,
~ the Bank shall request the principal London offices of 4 (four) major banks in the London
interbank market salected by the Bank to. quote the rate' at which USD deposits in.a
comparable amount.are offered by sach of them at approximately 11h00; Londoh time, on the
Reset Date, to prime banks in the London interbank market for ‘a period equal to ‘the
. Representative Period. If at least 2 (two) such quotations are provided, the rate will be the
arithmetic mean of the quotations. provlded

I fewer than 2 (twb) quotations are pm\lided as requested the Bank shall requast the principal

- New.York City,_ofﬁces of4 {four) ma]or banks in the New York City interbank market, selected
by the Bank, to rate at which USD deposits.In.a comparable amount are offered by
‘each of them ata imately 11h00, New York City time, on the day faiﬂngZ{fwo)NewYork
Business Days after the Reset Date, to prihe banks inthe European market for a period equal
to the: Representative Pei jod. if at least 2 {two).such quotations are:provided, the rate will be
the anthmetic mean of the quatatrons provided.

if the rate resulting from the above is below zero L!BOR will be deemed to be zero.
if. no rate is avaiiab%e as provuded above, LIBOR shall be the rate (expressed as a percentage-

rate per annum) which is determined by the Bank to be the alinclusive cost to the Bank for

the funding of the relevant Tranche based upon the then applicable internally generated Bank
“reference rate or an altemahve rate detenninaﬁcn method reasonably determined by the

- Bank.
C. LIBORGBP
“LIBOR' means, in respect ofGBP

_(a) in respect of a relevant penod of less than one month, the Screen Rate for a term of one
“month;

(b) -in respect of a relevam period or of one of more months for which a Screen Rate is
- available, the applicab!a ‘Screen. Rate for a term for the corresponding ntiimber of months;
and

{c) in respect ofa relevam period of more than one month for which a Screen Rate is not
-available; the rate resulting from a linear interpolation by reference ta two:Screen Rates,
one of which'is applicable for a period next shorter and the other for a period next longer
than the length of the relevant period,

(the period for which the Screen Rate is-taken or from which the Screen Rates are
interpolated being the: ‘Representative Period®)

51




- of the rates quoted at

For the purposes ¢of paragraphs (b) and (c) above, “available® means “calculated and
published” under the aegis of ICE Benchmark Administration Limited (or any successor to that
function of ICE Berichmark Administration Limited as determined by the Bank) for given

maturities.

“Screen Rate” means the rate of interest for deposits in GBP for the relevant period as set by
ICE Benchmark Administration Limited (or any successor to that function of ICE Benchmark
Administration Limited as determined by the Bank) and released by financial news providers
at 11h00, London time, or-at a later time acceptable o the Bank on the day (the “Reset Date")
on which the relevant period starts or, if that day is not 2 Business Day in London, onthe next
following day which is such a B‘usiness Day

' If such Screen Rate is not S0 re!eased by any fi fnancial news provider acceptable to the Bank,

the Bank .shall request the: principal London offices of 4 (four) major banks in the London
interbank -market, selected by the Bank, to quote the rate at which GBP deposits in a
comparable amount are offered by each of them at approximately 11h00, London time, on the

. Reset Date, to prime banks in the London interbank market for a period: equal to the
‘Representative Period. If af least 2 (two). such quotations are provided, the rate will be the
- arithmetic mean of the quotatlons provided

If fewer than 2 (two) qumations gre. providad as requesbed the rate will be the arithmetic mean
t approximately 11h00, London fime, on. the Reset Date by major banks
in: London (selected by the.Bank) fof foans. in. GBP: in a comparable amourit to leading
European banks for. a period equal to the: Represematwe Period.

if the rate resulting from the: above is: below zero LIBOR will be deemed to be zero.

If no rate is avaﬂab)e as profvided -above, LIBOR shall be the rate (expressed as a percentage
rate per annum)’ which is determined by the Bank to be the all<inclusive cost:to the Bank for
the funding of the relévant Tranche based upon the theh applicabie internally generated Bank:
reference rate or an attemaﬂve rate determination method reasonably determined: by the
Bank _

-GENERAL , ; :
For the purposes of the fbragomg defnlﬂons. ‘
" A{a). “*London Business. Day means a day on’ which banks are open for normal business-in

London and "New: York Business Day means a day on which- banks are open- for
normal.business. in-New York.

' (b) Al percentagoa resulﬁng from. any calcu!aﬁons reférred to in this ‘Schedule will be

* rounded, if necessary, to the nearest one ‘hundred-thousandth of a percentage point, with
halves be}ng ’unded up.

 {¢) TheBank shall nfom the Borrower wsﬂmout delay of the quotatmns received by the Bank.

{d) i anyof the foregomg provusions beoomes inconsistent with provisions adopted under the
aegis of EMMI and- EURIBOR ACI (or any successor to that function. of EMMI and
EURIBOR ACI as determined by the Bank) in relation to EURIBOR or of the ICE
Benchmark Administration  Limited: (or any: successor to that function of the ICE
.Benchmark Administration Limited as defermined by the Bank) in respect of LIBOR, the
Bank may by notice to the Borrower amend the provision to bring it into line with such
other provisnons‘ .
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Schedule C’
Forms for the Bank and the Borrower

C. 1 Forn of Disbursement Offer/Acceptance {(Articles 1.02B and 1.02C)

To: Republic of Moldova
From: Ehropefan Investment Bank.
Date:

Sutijec(: MGLDOVA RAIL- lNFRASTRUCTURE AND ROLUNG ‘STOCK FL Finance
o Contmct between the Republic of-Moldova and the European Investment Bank
dated . Sep(ember 2016 (%he *Finance Contract”)

Fi number 84. 909 Serapls numb_er: 20130274

Dé‘af .ssrs',

We refer 0. the: Fmance Contract Tartns defined in the Finance Confract have the same
' meaning when used inthis letter

Following your request. for- a Disbursament Oﬁer from -the Bank, in accordance with Article
1 028 of the Finance Contract, we, reby offer to make availabie to you the fallowing Tranche:

(a) “Currency and amount to'be disbursed and its EUR equivalent:
(b)  Scheduled D;abursement Date:
{c) interest rate’ bas;s _ '
{d) _ Interest paymem periodlmty
{e) Payment Dates
i - Termsfor repayment of pnncipal
g) The first and last pﬁncipai repayment dates:
(h)  The Fixed Rate or Spread, appﬁcabte until the Maturﬂy Date.

~ To make the Tranche: available subject io the terms and conditions of the Finance Contract; the
Bank must receive a Disbursement Acceptance in the form of a copy-of this Disbursement Offer
duly signed on your behalf, to the following fax number [ _] no later than the Disbursement
Acceptance Deadiine nf {time] Luxemmurg timeon [date]

The Disbursemem Acceptance must be amompanied {if it has not been previously supptied) by:.

() the mdlcahon of the bank account (with IBAN code in case of disbursements in
. EUR or the appropﬁate format for the relevant currency) where dlsbursemant of
the Tranche should be made and
(i)  evidence of the authority of the person or persons authorised to sign it on behalf of
the Borrower and the specimen signature of such person or persons.
If not accepted by the above stated time, the offer contained in this document shall be deemed
to have been refused and shall automatically lapse.
if you do accept the 'Trénqhe as described in this Disbursement Offer, all the related terms and
conditions of the Finance Contract shall apply, in particular, the provisions of Article 1.04.

' To be proviged on paper bearing the Borrower's latterheac.
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Yours faithfully,

EUROPEAN INVESTMENT BANK

We hereby accept the above Disbursement Offer:

For and behalf of [Borrower]
Date: ‘
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To:

From:
Date:

C.2 Form of Certificate from Borrower {Article 1.048)

European Investment Bank
Republic of Moldova
[insert date]

Subject:  MOLDOVA RA!L INFRASTRUCTURE ' AND ROLLING STOCK FL Finance Contract

between the Republic of Moldova and the European Investment Bank dated Il
(the “Finance COntract”)

Flnumber: 84808 Serapis number: 2013 0274

Dear Sirs,
'Tetms defined in the Finance Contract have the same meaning when used in this letter.

" For the purposes of Article 1 04‘of the Finance Contract we hereby certify to you as follows:

(@)
)

S {e)

(d)

e

no event described in Artxcie 4.03 (Compulsory prapayment) has occurred and is continuing
uryemedied;

thers has been no material change to any aspect of the Project or in respect of which we- are
otliged to report under Article 8.01, ‘save as previously communicated by us;

we-have sufficient funds available to ensure the timely completion. and implementation of the:

Project in accordance with Schedufe:A.1;

rio event or circumstance which constitutes. or would with the passage of time or giving of notice
under the Finance Contract constitute an event of default under Article. 10.01 or.a Prepayment

Event has. occurred and is continuing | unremedled or unwalved;

no. litigaiiun. arbitration admwﬁstraﬂve proceadings or investtgatmn is current or to our knowledge is
threatened or pending before any-tourt, arbitral body or agency which has resulted or if adversely

. detarfined is reasenab!y likely to result in @ Material Adverse Change, nor is there subsisting

h

against us.or any of our subsidtanes any unsahsﬁed judgement or award;

the rep(esentatlons and warranties to be made or repeated by us under Article 6.10 are true in all.
respects; and
{g) no Material Adverse Change has occmred as compared with our condition at the date of the
o Finance Contract.
‘ vou:é-fait_hfuuy;

For and on behalf of Republic of Maldova

"Date:

55




| ANNEX |
Form of Legal Opinion on the Finance Contract

European lnvestment Bank
98-100 Bd. Konrad Adenauer
L-2950 Luxembourg
Luxembourg

- Tothe attention of the Leaal Directorate

{date]

Re: MOLDOVA RAIL INFRASTRUCTURE AND ROLLING STOCK FL Finance Contract between the
~Republic  of Moldova and the  European Investment Bank dated [*]
(F1 number: 84.909; Serapis humber 20130274)

, Dear Sirs.

1, the undamlgned Mmister of Jusﬂce of the Rapub!xc of Moldova, am giving this opinion pursuant to

~ Aticle 1.04 A (i) of the Finance Contract {the "Finance Contract") for the Moldova Rail infrastructure and
Roliing Stock FL Project in an amount ‘equivalent to EUR 50 000 -000, made on [to be confirmed]

. between the Republic of Moldova (the. "Bomwar") and the European Investment Bank (the "Bank”). All
terms used herem and hot otherwisa defined shall have the same meaning as in the Finance Contract.

I have examsned an ongina! of. the Finance Contract and | have gxamingd such laws, documents and
other matters as L have deemed nec.assary or appropriate for the purpose of giving this opinion.

1_. - Subject to the foregoing I am of tbe opinioa that‘

(a) the Finance Comram has been duly executed and delivered on behalf of the Borrower by
- [Namge}. [Minister of Finance] of the Republ;c of Moldova] as lawful representative of the
" Borrower; and -

(b) the execution of the Finance Confract by: {Name], [Minister of Finance] of the Repubnc of
" Moldova) as tawful rapresentative -of the Borrower has been made ‘upon-the provisions of
- [INSERT DETA!LS OF RELEVANT LAW,]

2. No provision exists in the Republic of Moldova, which wouid make it necessary that the Finance
Contract be filed, recorded -or enrolied with any court or authority in order to ensure its legality,
~ validity or enforceabtmy

3. The choice of English law as the law governing fhe Finarice Contract is valid and enforceable.

4. None of the entry into and perfonnance by the Borrower of, and the transactions contemplated by,
the Finance. COntract. the acceptance of the Credit, the signing of a Disbursement Offer, the
submission of a Disbursement Request or the acceptance of a disbursement of a Tranche under
the Finance Contract in any way conflicts with or breaches any restrictions on the incurring of
financial indebtedness by the Borrower imposed by any international financial institution or

~ international bank.

5. By virtue of the provisions of the Fmance Contract, any dispute between the parties shall be settied
by final and binding arbitration in accordance with the UNCITRAL Arbitration Rules. Any award of
such tribunal of arbitration against the Borrower and/or the Promoter in relation fo the Finance
Contract may be enforced in the Republic of Moldova.
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6. No taxes, duties, fees or other charges, including, without limitation, any registration or transfer tax,
stamp duty or similar levy, imposed by the Republic of Moldova, the {*] or any political subdivision
or taxing authority thereof or therein are payable in connection with the execution and delivery of
the Finance Contract, nor in connection with any payment to be made by the Borrower 1o the Bank
pursuant to the same Finance Contract,

7. All necessary exchange control consents, which may be necessary to teceive disbursements, to
repay. the same and fo pay mterest and ali other amounts due under the Finance Contract are in
effect,

8. The waiver of immuni'ty'under Article 1 1.05 of the Finance Contract is a legaliy valid and binding
obligation of the Borrower.
8.  The Finance Contract has been duly ratified by the Parliament of the Repubtlic of Moldova in
| aocordance with the laws of the Repubtic of Moldova.
~ Based on the foregoing, Lam of the opmton that all requirements currently applicable to the Borrower, the
Promoter, and/or governing the Finance Contract in refation to the laws of the Republic of Moldova have.
been complied with, and thatthe Finante Ccn{ract constitutes valid and binding obligations of ‘the
: Bormwer. enforceab!e in accordance thh their terms.

" Yours faithfully,

. {Name]
i Mmzster of Justice of the Republic of Moldova
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ANNEX 1l

PART
Form A~ No ApproprlamAsuumt raquindby Article 6(3) was required

Responsible Authorfty:

“Having ailarﬁihéd the pmkcttépmiééﬁong ......................... S drseeere eeosnaeandise
Which is to be located at:

Dechares that the project is not ikely to have significant effect on.a NATURA 2000 site on the following grounds:

Mrefom an appmpdata assemnent required by Amc!a 6(3) was not degmed necessary.

A map a’c scale of 1:100,000 (or nearest possible scale) is attached, indicating the location.of the project as'well as
; MNATURAZQOOWscomemed i any.

"~ Date (ddlmmfyyyy)
Name:
,Pﬁwiﬁon:

Organisaﬂon
(Aumomy respmsibla for monﬂoring NATURA 2000 sites)

Official Seal:

2 This includes sites pmmted a8 pant of the Natura 2000 sietwork (ncluding Special Aseas -of Conservation and Spacial
" Protection Nm) potenhal Natura 2000 sites, Ramsar sites, lmpoﬂam Bind: Areas, sites of the Emerald Network, or others as

relevanit,
* Yaking inio account the requiremems of Art, 8(8) of Directive 92/43/EEC on the conssrvation of natwal habitats and of wild fauna-

and flora,
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PART It

Form A - Assessment of Effects on NATURA 2000 - No risk of significant effect

Responsible AGHNOTHY s S

Having -examined the pmjed app!uoaﬁon .................................... :
,Whichnatobelocatedal N ‘ e

Declares that following-an’ appmpnata assesgment required by Article 6(3) of Directive D2/43/EEC, the
project will not hava signlﬁcam affectson a'site of nature conwvation hmodancs

Ploase provlda a summary of the eomiusioos of the: approprlate assessment camed out according to
Articie 8{3)-of Dimctive 92/43/EEC S

Please provide & summary of the miligation measures required for the project:

—smrf

A map at scale of 1.100.000 {or the nearest possible scals) is attached; indicating the location of the
projact as well as the sites of nature conservatlon Importance.

_Slgnod

Namae-and Position:
Organisation (Authority responsible for moriitoring NATURA 2000 sites)
Official Seal: '

! This includes sites protecled as. part -of the Natura 2000 network (including Special Areas-of
Conservation and Spacial Protection Areas), p_otemia! Natura 2000 sites, Ramsaf sites, lmpamm Bird Areas, sites-of

me Emerald Network..or oftrars as relvant.
Taking into account the requirements of ArL 6(3) of Directive 92/43EEC on the conservation of

natura! habitats and of wid fauna and flora.
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Form A - Romanian

PARTEAI ,
Formularul A~ Nu a fost necesard o evaluare corespunzitaare cbnfom articolutut s ‘ali_neiml {3)

Autoritatea responsabiif:..........ciiicinns evereareervseserne Grencrennsosrasrssuarsnsanstonsinrasoaesrmarsennntesteens

dup# examinarea cererii privind projectul®............cccoruvure. dians e i st re bbbt aAeE e e

A0 VB I SHUBE TN. irivievnrirersrnnissiarersorinerssaseesivosissessmssssns sorssherencassvnsmssssesosonemesssnvonstatassonss vernsataen

declard ci este pusin probabi! ca proleciul 3 aiba efects semnificative asupra unul sit NATURA 20&0 din
urmatoarele motive:

Prin urmare, nu. s~a uons&dem: neuesara mlhama unei waluiﬁ corespunzitoare n confomitate cu
articolul 6 alingatul (3) “

'Se mneazé (] ham! la scara 1 100 000 (sau fa. scara ‘cen mal. apropiats), care indics localizarea
proiectului, precum i, dupa caz, sﬂunie NATURA 2000 m cauz, ,

Data ‘(wanaaa): ,
._'Samnéturé: :
Nume:
(autorhtate responsabith cu moritorizarea situior NATURA 2000)
Stampila oficiala:
-8 Acestsa mﬁw situri protejate ca parte a refelei Natura. 2000 (inclusiv arille speciale da conservars

Y] artile de-protectie special), situd potentiate: Nabm ZMO siturl Ramsar, zone da importanta acvafaunisticd, siturl

dJn retoaua Emerald gi aité zone relsvante.
* Tinfnd seama de cerinlale’ ch!uiul 8 anneatul 3y din Dtrecﬁva 92/43/CEE privind conservarea nabifawor naturale

$i a speciilor de fauna i flord siibaticd




PARTEA N

Formularul A ~ Evaluarea efectelor asapra siturilor NATURA 2000 - Firi risc de efecte semnificative

Autoritatea responsSabil ...« e Yerstanaryvanes

dupa examinarea cererii privind proiectul’ ..............c..... repeniosmrimivasi Hetereveeoneers rermiarssiermesiaents -

careva fi situat In....ooeennse vhinsasen irrretrtrevarassae rmenessbessesnanee NP revranerinentrbsskiestosvares 1

n urma unei wa)uad oorespunzétoare conform arﬁcoiuhﬂ 6 alineatul (3) din Directiva 92M3/CEE,

declard ¢ prdaqul nu va avea efecte semnificative asupra unui sit de importants . pentru
‘cohssrvarea natuﬁi

Vé rugém sd prezenta‘i o sirﬂeza a concluzillor evaiuril corespunzﬁtoare realizate In.conformitate

) cu atficolul 6 alineatu! (3) din ﬂirecﬁva 92/43/CEE:

V& rugam sa prezentafi o sirteza a masurior de stenuiane decesars pentru project

Se- mexam o haﬂé !a mra 1:100° 000 (sau la scara cea mai apropiats), care indicd: local:zaraa

proiaclului precunm §i: siiume de importanga pentru conservarea. naturil,

| ‘Semnaturé

Nume si funciie:

 Organism (autoritate responsabil cu monitorizarea siturilor NATURA 2000):

Stampild oficiald:

* Acastes Includ siun pmm;ate ca pare a refelel Natura 2000 (!nduslv arile speciale de
conservare §i-atiile de proféctie’ speciall), situd potantiale Natuva 2000 situri Ramsar zone de impottangé

acvaiaumshca sRuridin refeaua Emerald i afte zone ralevante.
© “Findnd -seama. de cerintele articolultl © alineahd (3) din Directiva 92/43/CEE ‘privind

conservarea habilatelor naturale gi a specmor de faund 3i flord siibatics,
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Form B - English

Form B - Risk of significant effect

- RESPONSIBIE AUNOMLY ... ... eiirieseieiesreasiassreessssmasste sbunesnansssoreensanstrsnsransassas T

Having examined"" the Project apPIICEHON ...........wvswwsssoesbssresssossoiie
Which s to be. located at......... Sbmsivssiiarerepmabansiossisaseosine cosvrenaseisies

provides the "fbilomg-.'ihfoﬂﬁaﬁdn and documentation to be sent to the European
Commission for {tick the appropriate box):

information (Art. 6(4).1) O opiilon (Art. 6(4)2) O
IMember State:

|Competent National Authority:

Address:

|Contact persoh:' ‘

Tel., fax, e-mail;
Date:

Is the notification containing sensitive information? If yés. please specify and justify:

10 This includes sites protemed as. part of the Natura 2000 ‘etwork {including- Special Areas- of
Conservation and -Special Protection Areas), potential-Natura 2000 sites, Ramsar sites, Important Biid Areas,

sites of the Emerald Network, of others as relevant.
11 Taking into siccount the requirements. of Art. B(4) of Dllecﬁve 92/43/EEC on the conservation of natural

habitats and of wdd fauna and flora.
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1. PLAN OR PROJECT

Name of the plan/project:
Promoted by:

Summary of the plan or project having an effect on the site:

Description and location of the elements and actions of the project having potential
impacts and identification of the areas affected (include maps):
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2. ASSESSMENT OF NEGATIVE EFFECTS"

Name and code of Natura 2000 site(s) éﬁetted:
Pﬁease tick as apﬁk opriate

O A SPA under ‘_‘th_et airds»oir.ec‘_ﬁve’
,D.A-SéusAc' underthe Habéag Directive

0 Hosting a'pr'ip'rii} :habifavépe;ié‘s '

O Priority habitats/species are affacted

D A- wenand af intemational importance designatad under the Ramsar |
Conventlon or: qua{ifymg for stichprotection

T A site listed in the latest inventory on ‘important’ Bird Areas (IBA) or (if |
av?fi‘lable) inan’ equivalent more. dataﬂed scientific iriventory endorsed by national |
. authorities .

' U A site 0 which ﬁmaem Convanﬁbn on the ‘conservation of Eurcpean Wildlife |
—-and:Natural Habitats ‘Art 4),.in particular a site meeting the criteria of the Emerald

' .-,Relwork
" [ Areas protected under national nature conservation legislation
" sstéfsioonsmacn ohjegﬁves;anq'key. features contributing to the site integrity:

,Habitats and . specves that. will ‘be: “adversely affected {e.g. Indicate “thsir.
- representativity, if applicable: their .conservation status according. to Art.17 on |
national and: biogeographic level-and degree of isolation, their roles and functions

in the site concemned). '

Importance of the sité for the habitats and species that will be. affected- (e.g. |
explain the role of the site within the national and biogeographical region and in |
: the coherence of the Natura: 2000 network). v

12 NB forus an the adarerse effects expected on the hatitats- and species for which the site has been proposed
forthe Natura 2000 fietwork. {nclude alf the information that may be relevant in each case, depending on the
impagcls identified for the specaes and habitats affacted,
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Description of adverse effects expected {loss, deteriaration, disturbance, direct
and indirect effects, etc.); extent of the effects (habitat surface and species
nuimbers or areas of occurrence affected by the project); importance and

magnitude (e.g. considering the affected area or population in refation to the total |
_area and populatson in the site, and poss:bly in"the country) and location (include

maps).

Potentxal cumulatwe ﬂnpacts and other impacts likely to arise as a result.of the

combined action of the plan of pro;ect under ‘assessment and other plans or

- projects.

Mitigation measuras. mduded in tha project (indicate how these will be
implemented and how they will avoid or reduce negative impacts on the site).

3. ALTERNATIVE SOLUTIONS

ldentcﬁcation and desuription of possible altemaﬂve se!uuons mduding the zero ’

0ption (inducate how: they were identified, pmcadure, mathods)

Evaluation of alternatives considered and justiﬁcanon of the alternative chosen
~ (reasons why the competent national authorities have concluded that there is
absence of a!temaiwe solutions).
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4. IMPERATEVE REASONS OF OVERRIDING PUBLIC INTEREST

Reason to carry out this plan or project in spite of its negative effects:

Imbérative-reasons of overriding public interest,: including those of a
social or economic nature (in the absenice of priority habitat/species)

' human health

public safety
'beneﬂciéi consequences of primary importance for the environment

other imperative reasons of overriding public interest

- ‘D'e'écripﬁon-aﬁd jusitﬁcaticﬁ -ahd”wﬁyﬁthéé-are dv&triding’?:

.13 Different level of detail may be required depending on whither the nolification is submitted for information or
far opinion. o
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5. COMPENSATORY MEASURES™

Objectives, - target features (habliats and  species) and ecological
processesffunctions to be compensated (reasons, why these measures are
suitable to compensate the negative etfects)

Extent of the .co'mpenfsatory rﬁeaéures (Suifaé_e areas, population numbérs)
Identification and location of compensation areas (including maps)

Former status and conditions in the compensation areas (existmg habitats -and
their status, type of land, existmg larid uses, efc.)

Expected results and explanation of how fhe proposed measures will compensate
* the . adverse effects on the integrity of the site and will allow preserving the |
coherence of the Natura 2000 network.

Time schedule for the :mp!ememamn of the compensatory measures (including |
long-term xmplementatton) indicating whan the expected results will be achieved. |

Methods and techmques proposed for the nmplementanon of the compensatory
- measures, evaluauon of their ieas:b:laty and possible effectiveness.

Costs and ﬁnaﬁcing of the propc’csed compeﬁsat_or'ji measures.
aesbansibiﬁty for i’mp}ementaﬁdn of compensatory measures.

:Mmitofing of. the compensatory measures, where envisaged {e.g. If there are |
uncertainties concerning the effectiveness of the measures), assessment of
results and follow-up

14 Different level of detail may be required depending on whether the notification is submitied for information or
for opinion.
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Form B - Romanian

Formularul B - Risc de efecte semnificative

Pd

AULoritatea TESPONSBADIA. .....c..iieererin e rsecieserirnltes srseertesmarsniesserssayassesmssresiossereseomssosas

dup# examinarea'® cererii privind ProiECtUL................u.viieereossseiorernesssssseesioesssmsons

care va fi situat’in ............... S rerveeitvciasnrestisasaneasteeasarn rveenens e feanreeatiintrnasaariesnes -

, ,prezinta urmétoarele mforrnatli si documénte care urmeaza a fi transmise Comisiei
"Europene pentru (a s bifa caseta corespunzéitoare):

. |Persoana de contact:

' Tel.', f‘ax,‘ e-mail:

informare (art. 6('4);1) o | aviz (art. 6(4).2)0
Stat membny: .

Autoritate nafionalé competents;

Adress:

Dats;

Notificarea cuprinde Informati sensiblie? Daca da, precizali si justificati:

15 Aoestea includ sttur prolajate e psrte a rejelel Natura 2000 (indlusiv arile speciale de
conservare §i ariile ‘de protectie speciali),’ situri polentiale Natura 2000, situri Ramsar, zone de imponants

acvataunisticd, situri dinrefesua Emersid $i alts Zone relevante.
18 Tindnd: seama de cerintels ‘articolului 8 slineatul (4) din Directiva 92/43CEE privind

conservarea habilatelor naturale si a spaciiorde faund ol flord satbatics.
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1. PLAN SAU PROIECT

Denumirea pianu}uilpmiec:tu!ui:

Promovat de:

Sumarul planului sau proiectului care are efect asupra sitului:

Descrierea i amplasarea _elememeior $i- actiunilor proiectului care au un impact
potential §i identificarea arlilor afectate (a se include harti):
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i 2. EVALUAREA EFECTELOR NEGATIVE"

Denumirea §i codul sitului sau siturilor Natura 20(}'0,afectate:
Ase bifa dupé caz

O o SPA in temeiul Directivei }:ﬁvind pasarile

0 un SiC/0 ASC in temeiul birectivei privind habitatele

o gﬁzduiestet_inhébiiét_p‘rioritaﬂo specie prioritara

O sunt afectate ﬁabitate/specii prioritare.

O o zond umedd de importantd _inte‘ma;idnalé, desemnatd prin Conventia
Ramsar sau care se calificd pentru aceastd proteclie

‘0 un sit care figureaza in ultimul inventar privind zonele de importanti
acvafaunisticd (IBA - Important Bird Areas) sau (daca existd) intr-un inventar
stiintific mai detaliat e’chiValent_, aprobat de autoritdtile nationale ’

U un it unde s6 aphcé COnventia de la Bema privind conservarea ' vielii
sélbatice si a habitatelor naturale din Europa. (artrcolul 4), In special un sit care
indeplinegte cnterme retalai Emerald o

" Dl arii protejate prin legislatia rationala privind conservarea naturii

Obiectivele privind conservarea sitului si elementele cheie care contribuie la
integritatea sitului:

Habitate si specii care vor fi afectate negativ (de exemplu, a se indica
reprezentativitatea acestora, dacs este cazul, stadiul de conservare al acestora in
conformitate cu articolul 17 la nivel national si biogeografic si gradul de izolare,
rolurile si functiile acestora in situl respectiv).

17 NB: a se pune acceniul pe sfectele adverse anticipate asupra habitatelor si speciilor pentru care &itul a fost
propus pentru refeaua Natura 2000. A se include toate informatiile care pot fi relevante in flecare caz, In funciie

e impactul identificat pentru speciile si habifatele afectate.
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importanta sitului pentru habitatele gi speciile care vor fi afectate (de exemply, a
se explica rolul sitului {a nivel national gi in regiunea biogeografica, precum si
pentru coerenta retelel Natura 2000).

Descrierea efectelor ‘adverse anticipate (pierdere, deteriorare, perturbare, efecte
directe si indirecte efc.); amploarea efectelor (suprafata habitatuiui §i numérul de
specii sau zone afectate de prolect, -expuse efectelor adverse); importanty si
intensitate (de exemplu, avand In vedere suprafala sau populatia afectatd In
raport cu suprafata sau populatia totala a sitului si, eventual, a tarii) si amplasare
{a se include harti).

Impactul cumulat potential si ailte tipuri de impact de naturd a aparea in urma

actiunii combinate a planului sau proiectului in curs de evaluare gi a altor planuri
sau proiecte,

Misuri de atenua%e incluse in proiect (a se indica modul de punere in aplicare al
acestora §i modul In care vor evita sau reduce impactul negativ asupra sitului).

3. SOLUTH ALTERNATIVE

ldentificarea si desi:riere'a‘da_ posibile solutii altemat’i#e, inclusiv optiunea zero (a
se indica modul In care au fost identificate, procedurd, metode).

Evaluarea alternativelor luate in considerare §i justificarea alternativei alese
(motive pentru care autoritatile nationale competente au concluzionat ca nu exista
solutii alternative).
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4. MOTIVE C'RUC!ALE DE INTERES PUBLIC MAJOR

Motiv pentru realizarea acestui plan sau broiec( n ciuda efectelor sale negéﬁvaﬁ

Mot;ve cruciale de interes public major inclusiv din ratiuni de ordin
social sau econom»c (tn absen;a habitatelorlspecntor prioritare)

sénétat'éaumané.
siguranta publics
consecinte benefice de importanta majors pentru mediu

alte motive cmciate, de interes public major

Descrierea gi juStiﬁca‘r_'e‘_‘a-vi‘nt_‘er‘-é;";ﬁlul public major'®:

18 Ar puiea fi necesare nfve!un diferite de detaliere In functie de miotivill pentru care este prezentata notificarea;
spre infarmare sau In vederea emiterl unul aviz,
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5. MASURI COMPENSATORII™

‘Amploarea masurilor compensatorii (suprafete, numar de locuitori)

 Identificarea gi amplasarea zonelor de compensare (inclusiv hari)

Rezultate ant«clpate g: exphcarea modulisi In-care masurile propuse vor compensa |
" efectele adverse asupra mtegritam sitului si'vor permite pastrarea coerentgi refelei

Obiective, caracteristici tintd (habitate $i specii) si proceseffunctii ecologice de
compensat (motive pentru care aceste masuri sunt adecvate pentru compensarea |

efectelor negative)

Statut antencr §: cond:tn din zonele de compensare (habstate existente §i statutul :

Natura 2000;

Caienﬂar pentm punerea in aphcare 2 mésunlor compensatorii (inclusiv punere in
aplicare pe termen lung), !ndicénd momentul In care vor fi alinse rezultatele

anticipate.

s

* 19.Ar putea fi necesare niveluri diferite de dataliere in funclie de motivul pentru care este prezentatd notificarea;
‘spre informare sau in vederea emiterii unuiaviz.
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Metode $i tehnici propuse pentru punerea In aplicare a masurilor compensatorii,
evaluarea fezabilitatii acestora i posibila eficacitate.

Costuri gi finantarea misurilor compensatorit prapuse.

Responsabilitate pentru punerea in aplicare a masurilor compensatori.

Monitorizarea masurilor compensatorii, atunci cand sunt preconizate (de exemply,: |
Tn cazul In care existd incertitudini cu privire la eficacitatea masurilor), evaluarea
rezultatelor si masuri de urmarire:
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Expunere de motive
privind oportunitatea ratificdrii Contractului de finantare dintre
Republica Moldova si Banca Europeand de Investitii, in cadrul Proiectului
de constructie §i reabilitare a infrastructurii feroviare i achizitie a materialului rulant

In scopul continuarii realiz3rii cu succes a Proiectului de Susfinere al Programului din
Sectorul Feroviar, 1a 14 noiembrie 2014 la Chisindu a fost semnat Acordul de imprumut
dintre Republica Moldova gi Banca Europeand pentru Reconstructie si Dezvoltare, in
sumi de 52,5 milioane de euro. In continuarea acestui proiect, a fost negociat si
Contractul de finantare dintre Republica Moldova si Banca Europeani de Investitii.

Descrierea tratatului.

Informatii generale.

in urma negocierilor purtate de citre membrii Grupului de negociatori §i reprezentantii
Bincii Europene de Investifii asupra conditiilor de finanfare pentru realizarea acestui
proiect, in cadrul sedintelor din 24 februarie 2016, 11 martie 2016 si 14 aprilie 2016
pirtile au convenit asupra proiectului Contractului de finantare dintre Republica Moldova
si Banca Europeand de Investitii. Acest Contract reprezintd continuitatea realizirii
Proiectului de reabilitare a Ciii Ferate din Moldova (Acord de proiect semnat la 14

noiembrie 2014 intre {.S.”CFM” si BERD).
Proiectul este implementat exclusiv pe teritoriul Republicii Moldova. Proiectul este

alcdtuit din dous componente diferite:

1. “Componenta 1” include achizitionarea a 11 locomotive diesel de linie principala
potrivite atit pentru transportul de pasageri, cit §i pentru cel de mirfuri, precum i
echipamentele de intretinere aferente; si

2. “Componenta 2” include reabilitarea infrastructurii feroviare. Domeniul detaliat de
aplicare a Componentei 2 urmeazi sa fie definit intr-un studiu de fezabilitate. Lucririle
de reabilitare urmeaza si fie concentrate asupra principalelor coridoare feroviare ale girii:
Bender - Chigindu — Ungheni — Bilti — Ocnita si Bender — Basarabeasca - Etulia -
Giurgiulegti, care sunt partial incluse in refeaua TEN-T extinsd cétre anumite {ari
invecinate.

Informatii privind continutul tratatului.

Scopul Proiectului este reabilitarea infrastructurii feroviare (reabilitarea liniilor),
consultan{i pentru proiectare §i supraveghere, precum si achizifionarea locomotivelor
noi, indicate in ordinea prioritifilor in Strategia de Transport si Logistici pentru anii
2013-2022.

Contractul de finanfare este constituit din 12 articole, 3 liste si 2 anexe.

Analiza de impact.

Informatii generale.
Obiectivul proiectului este de a crea un sistem de transport feroviar eficient care ar

sustine necesitdtile cetitenilor pentru mobilitate si care ar facilita comerful pe piata
internd si pe pietele externe in comun cu cresterea rolului Ciii Ferate din Moldova in
tranzitul international de marfa. Realizarea acestor obiective va creste gradul de solicitare
a transportului feroviar in special pentru transportul de marfi, ceea ce va permite
prelungirea ciclului de viatd a infrastructurii rutiere reabilitate cu suportul partenerilor de
dezvoltare a Republicii Moldova. De asemenea, vine si implementeze reformele in




sectorul feroviar stabilite in Agenda de Asociere cu UE si in Strategia de Transport si
Logistica 2013-2022, aprobata prin Hotérérea Guvernului nr. 827 din 28.10.2013.

Aspectul politic, cultural §i social.
Contractul de finangare nu contravine politicii interne i externe promovate de Republica

Moldova. in plan social, efectul proiectului se va risfringe asupra facilitirii accesului la
servicii de relevantd majord cum ar fi transportul feroviar de pasageri §i marfa.

Aspectul economic §i de mediu. _

Resursele sunt destinate pentru procurarea locomotivelor de magistrald pasageri/marfa gi
reabilitarea infrastructurii feroviare. Implementarea acestui proiect va avea beneficii de
ordin economic asupra mentenanfei infrastructurii feroviare §i va imbundtafi
managementul de eficientd energetici (costuri mai reduse a consumului de combustibil).

Aspectul normativ.
Contractul in cauzi nu contravine Constitufiei Republicii Moldova, este compatibil cu

legislatia Uniunii Europene, cu instrumentele internationale la care Republica Moldova
este parte, iar incheierea acestuia nu implicd adoptarea unor legi noi sau modificarea

legislatiei in vigoare.

Aspectul institutional gi organizatoric.
Contractul de finantare prevede o strinsi colaborarea dintre BEI, MTID si 1.S. CFM in

ceea ce tine de implementarea, monitorizarea §i raportarea asupra executdrii acestuia,
prezentarea rapoartelor financiare intermediare trimestriale etc.

Aspectul financiar.

Banca va oferi Beneficiarului (1.S. CFM), un credit in sumi de 50 milioane de euro.
Implementarea Contractului respectiv nu va necesita alocarea unor mijloace financiare
suplimentare din bugetul de stat §i nu va atrage angajamente financiare suplimentare

pentru Republica Moldova.

Totodatd, vd informdm ci inainte de prima debursare urmeazi a fi achitat doar un
comision de 50 mii euro. De asemenea, nu existd taxe de angajament, ceea ce inseamna
c3 nu exista si alte plati solicitate inaintea primei deburséri.

Astfel "Perioada de disponibilitate”, adica perioada in care o debursare este posibild, este
de 5 ani, fapt care lasa suficient timp pentru pregitirea proiectului.

Exista o perioada de gratie de 5 ani, cea ce inseamn# c# pentru debursirile dintr-o
anumitd trangd, in primii 5 ani, urmeazi a fi platitd numai dobanda pentru principal.
Rambursarea principalului incepe dupd 5 ani, fapt care permite finalizarea proiectului si
culegerea beneficiilor inainte de inceperea rambursirilor. Inainte de efectuarea
debursérilor, nu se aplicd nici o dobandi. Putem con31dera imprumutul ca o linie de credit

far3 nici o taxa.

Ratele aplicate de catre Banca Europeand de Investitii sunt foarte mici. De aceea, este
mai avantajos pentru I.S. CFM si contracteze un credit de la BEI, decat de la o banci
locald. Scadenta creditului se extinde pe o perioadd de 25 de ani, care va permite o
rambursare pe parcursul vietii economice a proiectului.
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