ITocTrossnnomy Gropo HapiamenrTa

Pecnybaunxu MoagoBa

Ha ocuoBannu ctaten 73 Konctutyuuu PeciryOmiky Monzosa i crarey 47
Pernamenta IlapnamMeHta mnpencTaBigercs B NOpsAAKe 3aKOHOKATENbHOMH
WHULIHATUBEl NpoekT llocranoBneHus o npuHATUH [Jleknapalid O HpU3HAHWH
3aXBaTHHYECKOTo XapakTepa KOHCTUTYLHOHHOrO cyaa.
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Ipoexm (Ne 132/2021)
llepesoo

MNOCTAHOBJIEHHUE
0 npuHATHH fekapanuy o NPH3HAHUH 3aXBATHHYECKOI0 XapaKkrepa
Konernryuuonnoro cyaa
Ha ocHosannu crateu 121 PernamenTa [lapnamenra,
[TapnamMeHT npuHUMAET HACTOsIIee IOCTaHOBICHHE,
Cr.1. — Ilpussare Hexnapaiuio o IpU3HAHUK 3aXBaTHHYECKOrO Xapakrepa
KoHCTUTYIIHOHHOTO Cyda, U3JOXKEHHYID B [PUIOXKEHUH K HacTOSLIEMY

MOCTAHOBJICHHIO,

Crt.2. — Hacrosmee nmocTraHoBIeHUE BCTYIIAET B CUITY CO HHS IIPUHATHS.

IIPEJCEIATEJb IIAPJIJAMEHTA



Ilpunooicerue

JTEKJTAPATIVS
0 HpHSHaHHH 3AXBATHHYECKOIO xapalcTepa KOHCTHT}’III/IOHHOI"O cyaa

[Tapnament Pecry6nukn Monzosa B Ka4ecTBe BBICIIEro IPEACTaBUTEIBHOTO
Oprana HapoZa M ¢AMHCTBEHHOH 3aKOHOMATENLHON BIACTH TOCYIapCTBa COIIACHO
cratbe 60 Koncrurymmu Pecrrybnuxu Monnoa, yTeepskAeHHBIH B 5TOH ByHKITHH B
pesynbTaTe mapiamMeHTCKHX BhIOOpoB oT 24 ¢enpans 2019 roga, KOHCTATHPYET C
TPEBOXKHOCTBIO, YTO €OHHCTBEHHEIH OpPraH, OCYMIECTBISIOIIHN KOHCTHTYIHOHHOE
npapocyaue, KOHCTUTYUMOHHBIH CyH, 3axBaueH HBHO CAMOBONBHBEIMH U
HEKOHCTUTYITHOHHBIMY AeHcTBHAMHE cynel Jomaukn MAHOQJIE, JTw6n IIIOBA
u Huxonae POIIKH, xoTopble NPHUHATHIM pPELICHHMEM HAPYLWIHJH TpPHCATY,
npuHeceHHyo 16 aprycra 2019 roga.

YuuTeIBas, 4YTO BIUSHHE pelleHui KOHCTHTYIMOHHOTO Cyza 4pe3sBEYaiiHO
B&)XHO ISl OPTaHM3alUK ¥ (YHKIIHOHHPOBAHMS [OCYNapCTBa, B YCIOBUSAX, KOIIa
BBIp2XXCHHE CyBepEeHHTETa HapoJa Ha CBOOOJHBIX M IPSMBIX BEIOOpax ObLIO
IIOJIABNIEHO H HapymeHo 3akioyenueM Koncruryuuonroro cyxa Ne 1 ot 15 anpesns
2021 roma. CremoBaTenbHO, OTMEYaeM TOTAIHTAPHBIM XapakTep pelleHHs
KoucturynmoHHOro cyna, BIHSHHE KOTOPOrO NpeAcTaBisieT coboil aTaky Ha
CYBEPEHHMTET HApOJa, & TAK)Ke ero JHKTATOPCKHA M HENeMOKpaTH4ecKuil xapaxrep.

Ormewass  Qaxt, uro KOHCTUTYUMOHHEIH Cyo  NIPOMTHOPHPOBAT
obcrosTensCcTBO Hamudua B Ilapmamente PecryOnumku Monmosa odunmansHo
co3faHHOro  OonpIIMHCTBA, oOOBsiBaeHHOro 11 despans 2021 rogxa,
[OATBEPXAECHHOIO BriocnencTsuu 18 Mapra 2021 roma M JONOJHHMTENLHO
noareepxaeHHoro Ilocranosnenuem Ilapmamenta Ne 46 ot 26 mapta 2021 ropa.
Otumu JelicTBUAMA KOHCTHTYUMOHHBIA Cy/M OTKAOHWICA M INPOHTHOPHUPOBAT
COOCTBEHHYIO IOPHCIIPYASHIIMIO, KOTOPOH ycTaHOBMIIA, UTO B cirydae 00pasoBanus
oduIHaNBEHOTO HapiaMeHTckoro GomsmpHceTa Ipesunent Pecny6nuky Monnosa
0051321 Ha3HAYUTHL KaHIUAATa, BEIABUHYTOTO 3THM OOJBIIMHCTBOM Ha JOJKHOCTD
IIpembep-MUHHCTPA.

Kpome Toro, KOHCTUTYILIMOHHEIH Cy/l IPOUTHOPHPOBAN IIPAKTHKY U IPH3BIBEI
MEXYHApOAHBIX OpraHusaiyi, B yacTHocTH CoBera EBpomel u EBporieiickoii
KOMHUCCHU IO IEMOKpAaTHH Yepe3 IIpaBO, KOTOPHIE MPHU3EIBAIOT OPraHbl BIACTH,
COBMECTHO IIPHHHUMAIONUE PEUIeHHS, K ITOMCKY IIOJIOXUTENBHBIX pEelIeHUH s
uHBecTHpOoBaHU4 [IpaBuTenscTBa, He3aBHCHMO OT BpeMeHHDIX napamerpos.

HecMmotpss Ha HepmomycTHMEIH XapakTep oOpamieHuss o0 YCTaHOBIIEHHH
obcroarenscTB pocnycka [lapnmamenra, KOHCTHTYUMOHHBIH CyA NpHHI €ro K
PacCMOTPEHUIO, HCIIONBE30BAB 00pallieHHe B KaueCTBE ONTHMAJIBHOIO HHCTPYMEHTa
IJISL HE3aKOHHOTO JOCTHXKEHHS Ionokennit yacty (2) crateu 85 Konctutynum.

UrHopupys MexayHapOoAHYIO KOHCTHTYUHOHHYHO INPAaKTHKY, B 4aCTHOCTH
3axmodyenne EBpomelickoli xomuccHE IO jgeMmokpatuu 4epes npaso CDL-
AD(2019)012, KonctutyumouHe cyn paspemmn [Ipesumenty Pecny®muku
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Monzosa pacnycTuts IlapiaMenT B KauecTBe HAKa3aHUs B TIOCTeqHell HHCTaHIINH,
BOIPCKH ~HAlM9UA BCEX HEOOXOAUMEIX 3JEMEHTOB Ui HHBECTHPOBAHMS
IIpaBuTenscTaa.

Cunras, 4TO BOIpEKH NpeleleHTy BHOGOPOYHOTO NPHMEHEHHS FOCTHIIVH H
HAIMIMA CePBE3HBIX OTKIOHEHHMH B INOJNMTHYECKOM Ipoilecce B Pecmy6imke
MonzoBa, B pesymprate wero Ilapnamentom 6buT0 mpuHsTo [IOCTAaHOBIEHHE O
npr3HaHUK PeciryGnvixu Monmgosa 3axBaTHHYECKHM rocy zapctBoM Ne 39 ot 8 urors
2019 roma, KOHCTHTYLMOHHEIE CyIBH, YKa3aHHBIE B HACTOSIIEH JeKIapainH,
HEOJHOKPATHO  JIONYCTUIM  KOHCTHUTYLHMOHHEIE  OTKJIOHEHHS, &  TaKKe
npenebpesxenre Koucturynueit.

MBpi, gemyTarsl [Tapnamenta Pecrry6nuku Monmosa, 06s3aHE! He JOOITYCTHTE
CKaTbIBAHUE CTPAHBl K INUKTATYPe, HO 3aHMUMAThCH CTPOHTENECTBOM MPaBOBOTO
rocyrapcTBa M BOCCTAHOBICHHEM NeMOKpaTuu B PecryGinuke Monnosa, Kak 510
ycranoBiieHo B KoHerutympy,

YuuTteBas OPOYHyI0 O3HIHIO I'eHepansHoro cexpetaps Cosera Eppornsi, a
TaKKe EBPOMeHCKoH KOMHUCCHH IO IEMOKPAaTHH 4Yepe3 NMpaBo, KOTOPhIE OLEHMIH
pocmyck llapnaMenTa HCKIIOWMTENBHON ¥ HOCHeaHeit Mepoi, KOHCTaTHpPYeM
3II0HAMEPEHHBIH XapakTep 3aKoYeHHs KOHCTHTYIHOHHOTO cya oT 15 ampeus.

Me1, nsbparuste mermytatsl Ilapramenta Pecy6muku Monosa, cumraem,
UTO MOCTPOEHME NMPaBOBOTO IOCYAAPCTBA ABIAETCA aOCONIOTHON MEpOH U TONBKO
OTHM ITyTEM MBI CMOXKEM Npeceds HaMepeHus KOHCTHTYLIHOHHOTO Cyia [IPeBpaTHTh
PecrryGnuky MonmoBa B AUKTaTOPCKOrO rocyAapCTRO.

OrmevaeM  HamMuHe  CHTyaMd  OCTPOTO  KOHCTHTYLMOHHOTO M
MOUTHYECKOro KpHsuca, 0GOCTpeHHOro pemeHHeM KoOHCTHTYLMOHHOTO cyia,
HalpaBJIECHHBIM Ha y3YyPITAl{IO BJIACTH B TOCYJAPCTBE, YTO SBISETCA TATYAR UM
IPECTYIUIeHHeM TNpOTHB Hapoza PecnyGnuku MongoBa B COOTBETCTBHH C
NOJIOXKEHUAMHE YacTH (2) ctath (2) Koncrutyuuu Pecy6nuky Monnosa.

CosHaBas TDKECTH CHTYaIlMH, PYKOBOACTBYSCH OTBETCTBEHHOCTHIO IIEPEN
HapomoM, MBI, JemyTartsl Ilapnamenta Pecmy6nuku Monnosa, o6s3yemcs
NOCNeN0BATENBHO GOPOTHCA 32 BOCCTAHOBNIEHUE BePXOBeHCTBA KoHCTUTY MY | 32
COO/MOIeHNe OCHOBHBIX IIPAB IPaXAAH CTPaHEL

B oTo#i cBszu coobmaem o Henpu3HaHuu 3akmodedus KoHCTHTYMOHHOTO
CyZa, a Talke BBIPAKA€M HeAOBepHe YKa3aHHBIM CyAbAM KOHCTHUTYLHOHHOTO
cyna.

B oToM cCBA3M HampaBndeM Hallle XOJATAMCTBO MeXTyHapOIHbIM
yupexnennsiM, Cosery EBponsl 1 EBponelickoii KoMHCCHH IO IEMOKPATHE Yepes
IPaBo JJI IPOBEACHYS OKCIIEPTHU3B! CHTYAIlHH, 3aPEerHCTPHPOBaHHOI B PeciyOirke
MoiJioBa, 1 OLIEHKH JieIa B CBETE eBPONEHCKOro TPaHCKOHCTUTYLHOHAIM3MA.



